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JOINT APPENDIX 
Volume I 


IN THE 


United States Court of Appeals 


For tae Districr or Cotumsia Crrcuir 


No. 16,048 


INTERNATIONAL Unton, Unrrep Minr WORKERS OF AMERICA, 
anp Districr 31, Unrrev Mrxe Workers or AMERICA, 


Petitioners, 
v. 


Nationat Lasor Retations Boarp, 
Respondent. 


Prehearing Conference Stipulation 


Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of the Court, hereby stipu- 
late as follows with respect to the parties, the issues, the 
procedure, and the dates for the filing of the briefs and 
joint appendix herein. 


I. Tue Parties 


The parties against whom the Board’s order runs are: 
International Union, United Mine Workers of America, and 
District 31, United Mine Workers of America, and their 
respective officers, representatives, agents, successors, and 


assigns. 
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II. Tue Issves 


A. Whether the consolidated complaint and the Board’s 
findings and conclusions against petitioner International 
Union are valid and proper and in accordance with the six 
month limitation period of Section 10 (b) of the Act. 


B. Whether substantial evidence on the record con- 
sidered as a whole and applicable law supports the Board’s 
findings and conclusions that the International Union, 
United Mine Workers of America and District 31, United 
Mine Workers of America in each of the cases (designated 
before the Board as No.’s 6-CB-466, 6-CB-467, 6-CB-468, 
6-CB-469, 6-CB-482) restrained and coerced employees in 
the exercise of their statutory rights in violation of 
8(b)(1)(A) of the Act. 


C. Whether the substantial evidence on the record con- 
sidered as a whole and applicable law, warranted the Board 
in issuing a ‘‘broad’’ cease and desist order, and whether 


the Board’s order is otherwise valid and proper. 


Ill. Tae Jost APPENDIX 


A. The portions of the record to be printed shall be em- 
bodied in a Joint Appendix. The printed Joint Appendix 
shall be filed in this Court and served on or before March 
14, 1961. Petitioners will serve the Board with their desig- 
nation of the portions of the record which they wish to 
appear in the Joint Appendix on or before February 3, 
1961. The Board will serve its designation of the portions 
of the record which it wishes to appear in the Joint Ap- 
pendix on or before February 10, 1961. Any further desig- 
nation by petitioners shall be served on or before February 
17, 1961. 


B. Each party shall bear the expense of printing in the 
Joint Appendix the Portions of the record designated by 
it. Petitioners shall include in their designation the Board’s 
Decision and Order, the Intermediate Report of the Trial 
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Examiner, this stipulation, and the Court’s order thereon. 
The printing of the record shall be the responsibility of 
petitioners. 


C. It is further agreed that any party or the Court, in 
the briefs and following the hearing in the case, may refer 
to any portion of the original transcript of the record 
herein which has not been printed, to the same extent and 
effect as if such portions of the transcript had been printed 
or otherwise reproduced, it being understood that any 
portions of the record thus referred to will be printed in a 
Supplemental Joint Appendix if the Court directs the same 
to be printed. 


IV. Tue Fruine or Briers 


Petitioners will file and serve their briefs on or before 
March 14, 1961. The Board will file and serve its brief 
on or before April 11, 1961. Petitioners will file and serve 
their reply briefs, if any, on or before April 24, 1961. In 


lieu of filing and serving printed briefs on the designated 
dates, any party on that date may serve a typewritten 
copy of its brief with printed copies to be filed and served 
within 10 days thereafter. 


Wuuarp P, Owens 
Willard P. Owens 
900 Fifteenth Street, N. W. 
Washington, D. C. 
Attorney for Petitioner, 
International Union, 
United Mine Workers 
of America 
Dated at Washington, D. C. 
this 16th day of December, 
1960. 
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Louis D. MrIsEL 
Louis D. Meisel 
614 Deveny Building 
Fairmont, West Virginia 
Attorney for Petitioner, 
District 31, United 
Mine Workers of 
America 
Dated at Washington, D. C. 
this 16th day of December, 
1960. 


Marcet Matet-PREvosT 
Marcel Mallet-Prevost 
Assistant General Coun- 
sel, National Labor 
Relations Board 
Washington 25, D. C. 


Dated at Washington, D. C. 
this day of December, 
1960. 


_—-_ 


Order 


Counsel for the parties in the above-entitled case having 
submitted their stipulation dated December 16, 1960, and 
the stipulation having been considered, the stipulation is 
hereby approved, and it is 


Orperep that the stipulation dated December 16, 1960, 
shall control further proceedings in this case and that the 
stipulation and this order shall be printed in the joint ap- 
pendix. 

Dated: December 20, 1960. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
Charge Against Labor Orgemization or Its Agents 
Do Nor Waite in Tuts Space 
Case No. 6-CB-466 
Date Filed June 11, 1958 
Compliance Status Checked by: 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (hb) of the National Labor 
Relations Act. 


Instructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 


local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Laspor OrcanizatTion or Its Acents Acainst WHICH 
Cuarce Is Brovuent 


Name United Mine Workers of America, District 
31 
Address Fairmont, W. Va. 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices, 
within the meaning of Section (8b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair 
labor practices are unfair labor practices affecting com- 
merce within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 
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Since on or about April 22, 1958 and at all times there- 
after, the above-named labor organization, by its officers, 
agents, representatives, and members, by violence and 
threats of violence, by mass picketing, and by other con- 
duct, retained and coerced the employees of Blue Ridge 
Coal Corporation in the exercise of the rights guaranteed 
in Section 7 of the Act. 


3. Name of Employer Blue Ridge Coal Corporation. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


First Amended Charge Against Labor Organization or Its Agents 
Do Nor Warre 1x Tuts Space 
Case No. 6-CB-466 
Date Filed November 19, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constitutent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Insrructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor OrcanizaTion ok Its AGENTS Acainst WHICH 
CuarcEe Is Brovcst 


Name United Mine Workers of America, United 
Mine Workers of America, District 31, and 
United Mine Workers of America, Local 
Union 2311. 
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Address UMWA—900 15th St., N. W., Washington 
5, D. C. 
District 31—Fairmont, West Virginia 
Local Union 2311—Galloway, West Vir- 
ginia 
the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 
(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 


Since on or about April 22, 1958, and at various times 
thereafter, the above-named labor organizations, by their 
officers, agents, representatives, and members, by violence 


and threats of violence, by mass picketing and by other 
acts and conduct, restrained and coerced the employees of 
Blue Ridge Coal Corporation in the exercise of the rights 
guaranteed in Section 7 of the Act. 


3. Name of Employer Blue Ridge Coal Corporation. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 
Do Nor Waite in Tuts Space 
Case No. 6-CB-467 
Date Filed June 11, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 


8 


upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (hb) of the ‘National Labor 
Relations Act. 


| [xsTRUCTIONS: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
‘Jocal and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor ORGANIZATION OR Irs AcEnts AGAINST WHIcH 
Cuarce Is BrovcHt 


Name United Mine Workers of America, District 
1 


Address Fairmont, W. Va. 


the above-named organization(s) or its agents has (have) 

engaged in and is (are) engaging in unfair labor practices 

within the meaning of Section (8b) Subsection(s) (1) (A) 

(List subsections) 

of the National Labor Relations Act, and these unfair labor 

practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


9. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 


Since on or about April 22, 1958 and at all times there- 
after, the above-named labor organization, by its officers, 
agents, representatives, and members, by violence and 
threats of violence, by mass picketing, and by other con- 
duct, restrained and coerced the employees of M. & T. 
Coal Co. in the exercise of the rights guaranteed in Sec- 
tion 7 of the Act. 


3. Name of Employer M. & T. Coal Co. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


First Amended Charge Against Labor Organization or Its Agents 
Do Nor Ware in Tus Space 
Case No. 6-CB-467 
Date Filed October 1, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constitutent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Insrructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lazor Orcanization on Its Acents Acarnst Wuicu 
Cuarce Is Brovenr 


Name United Mine Workers of America, District 
31 
Address Fairmont, W. Va. 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, ete.) 
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Since on or about April 22, 1958, and at all times there- 
after, the above-named labor organization, by its officers, 
agents, representatives, and members, by violence and 
threats of violence, by mass picketing, and by other con- 
duct, restrained and coerced the employees of M. & T. 
Coal Co. in the exercise of the rights guaranteed in Sec- 
tion 7 of the Act. 


3. Name of Employer—Louis Marra, d/b/a (M & T Coal 
Co.). 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Second Amended Charge Against Labor Organization or Its 
Agents 


Do Nor Wraire in Tus Space 
Case No. 6-CB-467 
Date Filed 11/19/58 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Instructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lazor Orcanization on Irs Acents AGAINST Wuics 
Cxuarce Is BrovucHt 


ll 


United Mine Workers of America, United 
Mine Workers of America, District 31, and 
United Mine Workers of America, Local 
Union 2311. 


Address UMWA—900 15th St., N. W., Washing- 
ton 5, D. C. 
District 31—Fairmont, West Virginia 
Local Union 2311—Galloway, West Vir- 
ginia 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 


addresses, plants involved, dates, places, etc.) 


Since on or about April 22, 1958, and at various times 
thereafter, the above-named labor organizations, by their 
officers, agents, representatives, and members, by violence 
and threats of violence, by mass picketing and by other 
acts and conduct, restrained and coerced the employees of 
M. & T. Coal Co. in the exercise of the rights guaranteed 
in Section 7 of the Act. 


3. Name of Employer Louis Marra, d/b/a M. & T. Coal 
Co. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 
Do Nor Waite in Tus Space 
Case No. 6-CB-468 
Date Filed June 11, 1958 
Compliance Status Checked by: 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 


with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Insrructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 


local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor OrcanizatTion or Its AGENTS AGAINST Wuicn 
Cuarce Is BroveHt 


Name United Mine Workers of America, District 
31 
Address Fairmont, W. Va. 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section (8b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


9. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 
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Since on or about April 22, 1958 and at all times there- 
after, the above-named labor organization, by its officers, 
agents, representatives, and members, by violence and 
threats of violence, by mass picketing, and by other con- 
duct, restrained and coerced the employees of Marra Bros. 
Coal Co. in the exercise of the rights guaranteed in Sec- 
tion 7 of the Act. 


3. Name of Employer Marra Bros. Coal Co., Louis, 
Sammie and Robert Marra, partners d/b/a. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


First Amended Charge Against Labor Organization or Its Agents 
Do Nor Wrire rn Tuts Space 
Case No. 6-CB-468 
Date Filed November 19, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Instructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lazor Orcanization or Its Acrents Against Waicu 
Cuarce Is Brovent 
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United Mine Workers of America, United 
Mine Workers of America, District 31, and 
United Mine Workers of America, Local 
Union 2311. 


Address UMWA—900 15th St. N. W., Washing- 
ton 5, D. C. 
District 31—Fairmont, West Virginia 
Local Union 2311—Galloway, West Vir- 
ginia 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 


addresses, plants involved, dates, places, etc.) 


Since on or about April 22, 1958, and at various times 
thereafter, the above-named labor organizations, by their 
officers, agents, representatives, and members, by violence 
and threats of violence, by mass picketing and by other 
acts and conduct, restrained and coerced the employees of 
Marra Bros. Coal Co. in the exercise of the rights guaran- 
teed in Section 7 of the Act. 


3, Name of Employer Marra Bros. Coal Co., Louis, 
Sammie and Robert Marra, Partners d/b/a. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 
Do Nor Warts 1w Tus Space 
Case No. 6-CB-469 
Date Filed June 12, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Instructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1, Lasor Orcantzation or Its AGENTS Against Wuicu 
Cuarce Is Broveut 
Name United Mine Workers of America, Harry 
Myers and its and his agents, members, 
employees, pickets and associates. 


Address lst National Bank Building, Fairmont, 
West Virginia 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the Act, 
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2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 


Beginning on the 9th day of June, 1958, and continuing 
at this date, the United Mine Workers of America, Harry 
Myers, its and his agents, employees, pickets, members 
and associates in large numbers did threaten to do bodily 
harm to the undersigned and his employees, did threaten 
to do damage to real and personal property owned by the 
undersigned, did do damage to property of the undersigned ; 
did prohibit the undersigned from engaging in his business 
enterprise under threat of doing bodily harm to the under- 
signed and his employees, and damage to the property of 
the undersigned, did trespass upon the property of the 
undersigned, did dump and destroy coal owned by the un- 
dersigned and then on the public highway, did, by threats 
of bodily injury, prohibit others from working at their 
gainful occupation lawfully followed by such others; did 
attempt to and did compel others operating trucks under 


threats of bodily injury to sign membership cards and 
serve on the picket lines, and did cause other employees, 
under threat of bodily injury, to cease working. 


3. Name of Employer James ‘W. Thompson, dba Thomp- 
son Coal and Construction. 


June 12, 1958 

United Mine Workers of America 
ist National Bank Building 
Fairmont, West Virginia 

Re: Unrrep Mrxe WorKERS OF AMERICA, ET AL. 

(James W. Thompson, d/b/a Thompson Coal and 

Construction) 
Case No. 6-CB-469 
Gentlemen: 
This is to advise you that James W. Thompson, d/b/a 

Thompson Coal and Construction has filed with this office 
a charge alleging that your organization has engaged in 
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unfair labor practices within the meaning of Section 8(b) 
(1) (A) of the National Labor Relations Act, as amended 
8(b) (1) (A). A copy of the charge is enclosed. 


Field Examiner Ronald T. Heron has been assigned to 
investigate this charge and will communicate with you in 
the near future. 


In the meantime, however, it will be appreciated if you 
will write us, describing in detail the facts and circum- 
stances, as you know them, concerning the allegations in 
the enclosed charge. 


Very truly yours, 


Henry SHore 
Regional Director 


I certify that I served the above referred to charge this 
day by post-paid registered mail on the addressee named 
above, together with a transmittal letter of which this is 


a true copy. 
Manrgarer Smonyak 
Enclosure 
Recisterep Mar 
Return Recerrr Requestep 
Subscribed and sworn to before me this 13th day of 
June, 1958. 
Fiorence 8S. McGrven 
Designated Agent 
Post Office Department 
Official Business 
Penalty for Private Use to Avoid 
Payment of Postage $300 
Postmark of 
Delivering Office 
Fairmont, W. Va. 
June 13, 1958 
2 Return to 
Insrructions.—Show name, address and number of arti- 
cle below. Complete ‘Instructions to Delivering Em- 
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ployee’’ on other side, when applicable. Moisten gummed 
ends and securely attach to back of article. Endorse front 
of article Rerurn Receret REQUESTED. 


Name of Sender Natioxan Lasor Retations Boarp 
Street and No. or P. O. Box 2107 Clark Building 
City, Zone, and State Pittsburgh 22, Pennsylvania 
Registered No. 608266 
Certified No. 
Insured No. 

POD Form 3811, Dec. 1955 

6-12-58 CB-469 UMWA (fes) 


Ixsrructions To DELIVERING EMPLOYEE 
(CO Deliver only to addressee (20¢ additional) 
(0 Show address where delivered in Item 4 below (31¢ 
additional) 
Recert 


Received from the Postmaster the Registered, Certified, 
or Insured Article, the number of which appears on the 
face of this return receipt. 


1. Signature or name of addressee 
+ UMWA of Dist. 31 


2. Signature of addressee’s Agent (Agent should enter 
addressee’s name in item 1 above) 
W. Clyda Riley 


3. Delivery Date June 13, 1959 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
First Amended Charge Against Labor Organization or Its Agents 
Do Nor Warre in Tuts Space 
Case No. 6-CB-469 
Date Filed November 19, 1958 
Compliance Status Checked by: 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 


with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Insrrvctions: File an original and 3 copies of this 


charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor Organization ok Its Acents Against WHICH 
Cuarce Is Broucut 


Name United Mine Workers of America, United 
Mine Workers of America, District 31, and 
United Mine Workers of America, Local 
Union 2311. 


Address UMWA—900 15th St., N. W., Washing- 
ton 5, D. C. 
District 31—Fairmont, West Virginia 
Local Union 2311—Galloway, West Vir- 
ginia 
the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 
(List subsections) 
of the National Labor Relations Act, and these unfair labor 
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practices are unfair labor practices affecting commerce 
within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 


Since on or about June 9, 1958, and at various times 
thereafter, the above-named labor organizations, by their 
officers, agents, representatives, and members, by violence 
and threats of violence, by mass picketing and by other 
acts and conduct, restrained and coerced the employees of 
Thompson Coal and Construction in the exercise of the 
rights guaranteed in Section 7 of the Act. 


3. Name of Employer James W. Thompson, d/b/a 
Thompson Coal and Construction. 


November 20, 1958 
United Mine Workers of America 
900 - 15th Street, N. W. 


Washington 5, D. C. 


Re: Unsrrep Mine Workers oF AMERICA, ET AL. 
(James W. Thompson d/b/a Thompson Coal and 
Construction) 
Case No. 6-CB-469 
Gentlemen: 


Enclosed herewith is a copy of the First Amended 
Charge filed in the above matter. 


Very truly yours, 
Hengy SHokE 
Regional Director 
Enclosure 


ReGIsTeRED Mar 
Rerurn Recerpt REQuestTED 


I certify that I served the above referred to charge this 
day by post-paid registered mail on the addressee named 
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above together with a transmittal letter of which this is 


a true copy. 
Exzeanor J. ABLIUNAS 


Subscribed and sworn to before me this 21st day of 
Nov., 1958. 
Frorence S. McGrven 
Designated Agent 


CB-469 UNWA mms 


Post Orrice DEPARTMENT 
Official Business 
Washington, D. C. 


Nov. 2 4 PM 1958 


Penalty for Private Use to Avoid 
Payment of Postage, $300 
(GPO) 

Postmark of Delivering 
Office 


Use Zone Nos. 
for Better 
Mail Service 
Return to NationaL Lasor Rewations Boarp 
Street and Number, or Post Office Box, 
2107 Clark Building 
Pittsburgh 22, Pennsylvania 


REGISTERED ARTICLE 
No. 608541 
Insvurep ParceL 
IN Oe eens 
PITTSBURGH, 


PENNSYLVANIA. 


Detrverrnc [0 Deliver onzy to addressee 
Empioree [ Show address where delivered 


Received from the Postmaster the Registered or Insured 
Article, the number of which appears on the face of this 
return receipt. 


1 Umwa 
(Signature or name of addressee) 


2 A. Feather 


(Signature of addressee’s agent—Agent should enter 
addressee’s name on line ONE above) 


Date of delivery 11-21, 1958 
Form 3811 
Revv. 454 


U. &. Government Printing Office 16—12421-3 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 
Do Nor Wairs in Tuts Space 
Case No. 6-CB-482 
Date Filed Sept. 4, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Insrructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 
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1. Lazor Orcanization orn Irs Acents Acainst WHICH 
Cuarce Is Brovcst 


Name United Mine Workers of America, District 
31 
Address Fairmont, W. Va. 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) 1 (a) 

(List subsections) 
of the National Labor Relations Act, and these unfair 
labor practices are unfair labor practices affecting com- 
merce within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 


Since on or about May 13, 1958 and at all times there- 
after, the above named labor organization, by its officers, 
agents, representatives and members, by violence, threats 


of violence, mass picketing and other acts and conduct, 
restrained and coerced the employees of Chester Sinsel 
DBA Sinsel Coal Co. in the exercise of the rights guaran- 
teed in Sec. 7 of the NLRB as amended. 


3. Name of Employer Chester Sinsel DBA Sinsel Coal 
Co. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


First Amended Charge Against Labor Organization or Its Agents 
Do Nor Warret 1x Tuts Space 
Case No. 6-CB-482 
Date Filed November 24, 1958 
Compliance Status Checked by: 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
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upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 


Instructions: File an original and 3 copies of this 
charge, and an additional copy for each organization, each 
local and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lazon Orcanization or Its Acents AGAINST WHicH 
CxHarce Is BrovucHt 


Name United Mine Workers of America, United 
Mine Workers of America, District 31, and 
United Mine Workers of America, Local 
Union 2311. 

Address UMWA—900 15th St, N. W. Washing- 
ton 5, D. C. 
District 31—Fairmont, West Virginia 
Local Union 2311—Galloway, West Vir- 
ginia 


the above-named organization(s) or its agents has (have) 
engaged in and is (are) engaging in unfair labor practices 
within the meaning of Section 8(b) Subsection(s) (1) (A) 

(List subsections) 
of the National Labor Relations Act, and these unfair 
labor practices are unfair labor practices affecting com- 
merce within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, ete.) 


Since on or about May 13, 1958, and at various times 
thereafter, the above-named labor organizations, by their 
officers, agents, representatives, and members, by violence 
and threats of violence, by mass picketing and by other 
acts and conduct, restrained and coerced the employees of 
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Sinsel Coal Co. in the exercise of the rights guaranteed 
in Section 7 of the Act. 


3. Name of Employer Chester Sinsel d/b/a Sinsel Coal 
Co. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SIXTH REGION 


Case No. 6-CB-466 


Unitep Mine Workers or America; Unrrep Mine WorKERS 
or America, Disrricr 31; and Untrep Ming Workers oF 
America, Locan 2311 

and 


Buve Riwce Coat Corporation 
Case No. 6-CB-467 
Louis Marra, d/b/a M. & T. Coan Company 
Case No. 6-CB-468 


Louis, Sammie, anp Ropert Marra, Partners, d/b/a Marra 
Bros. Coat Co. 


Case No. 6-CB-469 


James W. Tuomrson, d/b/a THompson Coat anp Construc- 
TION 


Case No. 6-CB-482 
Cuester Srvsex, d/b/a Stnsev Coan Co. 
Consolidated Complaint and Notice of Hearing 


It having been charged by Blue Ridge Corporation, here- 
inafter referred to as Blue Ridge; Louis Marra, d/b/a 
M. & T. Coal Company, hereinafter referred to as M. & T.; 
Louis, Sammie, and Robert Marra, Partners, d/b/a Marra 
Bros. Coal Co., hereinafter referred to as Marra Bros. ; 
James W. Thompson, d/b/a Thompson Coal and Construc- 
tion, hereinafter referred to as Thompson; and Chester 
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Sinsel, d/b/a Sinsel Coal Co., hereinafter referred to as 
Sinsel, that the United Mine Workers of America, herein- 
after referred to as Respondent Mine Workers; United 
Mine Workers of America, District 31, hereinafter referred 
to as Respondent District 31; and United Mine Workers of 
America, Local 2311, hereinafter referred to as Respond- 
ent Local 2311 (all of the foregoing collectively hereinafter 
called Respondents) have engaged in, and are now engag- 
ing in, unfair labor practices affecting commerce as set 
forth and defined in the National Labor Relations Act, as 
amended, 61 Stat. 136, herein called the Act, the General 
Counsel of the National Labor Relations Board, herein 
called the Board, on behalf of the Board, by the under- 
signed Acting Regional Director, issues this Consolidated 
Complaint and Notice of Hearing, pursuant to Section 
10 (b) of the Act and Section 102.15 of the Board’s Rules 
and Regulations, Series 7. 


1.(a) True copies of the original charges herein, filed 


by Blue Ridge, bearing Case No. 6-CB-466; by M. & T., 
bearing Case No. 6-CB-467; by Marra Bros., bearing Case 
No. 6-CB-468; and by Sinsel, bearing Case No. 6-CB-482 
were duly served by registered mail upon Respondent Dis- 
trict 31 in 6-CB-466 on June 13, 1958, in 6-CB-467 on June 
13, 1958, in 6-CB-468 on June 13, 1958, and in 6-CB-482 
on September 8, 1958. 


(b) A true copy of the original charge herein, filed by 
Thompson and bearing Case No. 6-CB-469, was duly served 
by registered mail on Respondent Mine Workers on June 
13, 1958. 

(c) A first amended charge was filed by M. & T. against 


Respondent District 31 and was duly served by registered 
mail upon Respondent District 31 on October 2, 1958. 


(d) Amended charges were filed against Respondents by 
Blue Ridge, M. & T., Marra Bros., Sinsel, and Thompson 
and were duly served by registered mail upon the Re- 
spondents from November 22, 1958 to November 26, 1958. 
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2. (a) Blue Ridge is a West Virginia corporation operat- 
ing coal mines in the State of West Virginia, and it an- 
nually sells and ships coal valued in excess of $50,000 from 
West Virginia to points outside said State. 


(b) M. & T. is a proprietorship operating coal mines 
in the State of West Virginia and annually sells and ships 
coal valued in excess of $50,000 from West Virginia to 
points outside said State. 


(c) Marra Bros. is a partnership, composed of Louis, 
Sammie, and Robert Marra, operating coal mines in the 
State of West Virginia and annually sells and ships coal 
valued in excess of $50,000 from West Virginia to points 
outside said State. 


(d) Sinsel is a proprietorship operating strip mines in 
the State of West Virginia and annually sells and ships 
coal valued in excess of $50,000 from West Virginia to 
points outside said State. 


(e) Thompson is a proprietorship operating strip mines 
in the State of West Virginia and annually sells and ships 
coal valued in excess of $50,000 from West Virginia to 
points outside said State. 


3. Each of the Companies named in paragraph 2 above 
is engaged in commerce within the meaning of Section 2 
(6) and (7) of the Act. 


4, Respondent Mine Workers, Respondent District 31, 
and Respondent Local 2311 are labor organizations within 
the meaning of Section 2 (5) of the Act. 


5. The following individuals are officers, agents, or rep- 
resentatives of Respondents: 


Harry Myers William Bland 

Renaldo Cappellini Jess Wilfong 

Joseph Gladski Aussie Kimber 

Eli Zivkovich John Maddix 

Russell Mayle Steve Maddix 
William Maddix 
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6. Respondents, by their officers, agents, representatives 
and members, including the individuals named in para- 
graph 5 above, on or about April 23 and 26, May 26 and 
27, 1958, by continuously thereafter to the present time, in 
order to compel employees of Blue Ridge to cease work 
and join in the concerted activities in which Respondents 
were then engaged and/or to compel the said employees 
to join Respondent Mine Workers, authorized, instigated, 
engaged in, and acquiesced in the following acts and con- 
duct in and around the properties of Blue Ridge, located 
in Flemington, Taylor County, West Virginia, as follows: 


(a) By the use of mass picketing and other acts denied 
the right of ingress and egress to employees of 
Blue Ridge to the mining properties and facilities 
of the said Company ; 


Threatening employees of Blue Ridge with reprisals, 
physical assult, and bodily harm; 


Assaulting employees of Blue Ridge; 


Threatening independent trucking contractors and 
their employees, used by Blue Ridge, with reprisals, 
physical assault, and bodily harm in the presence of 
employees of Blue Ridge; and 


(e) Assaulting independent contractors and their em- 
ployees used by Blue Ridge in the presence of Blue 
Ridge employees. 


7. Respondents, by their officers, agents, and representa- 
tives, including those named in paragraph 5 above, on or 
about May 22, 1958, and at various times thereafter to 
the present time, in order to compel employees of M. & T. 
to cease work and join in the concerted activities in which 
Respondents were then engaged and/or to compel the said 
employees to join Respondent Mine Workers, authorized, 
instigated, engaged in, and acquiesced in the following acts 
and conduct in and around the properties of M. & T., located 
in Barbour County, West Virginia, as follows: 
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(a) By the use of mass picketing and other acts denied 
the right of ingress and egress to employees of M. 
& T. to the mining properties and facilities of the 
said Company; 


(b) Threatening employees of M. & T. with reprisals, 
physical assault, and bodily harm; and 


(c) Assaulting employees of M. & T. 


8. Respondents, by their officers, agents, and representa- 
tives, including those named in paragraph 5 above, on or 
about April 7, May 14, 19 and 20, June 9 and 29, 1958, and 
at various times thereafter to the present time, in order 
to compel employees of Marra Bros. to cease work and 
join in the concerted activities in whick Respondents were 
then engaged and/or to compel the said employees to join 
Respondent Mine Workers, authorized, instigated, engaged 
in and acquiesced in the following acts and conduct in and 
around the properties of Marra Bros., located in Barbour 
County, West Virginia, as follows: 


(a) By the use of mass picketing and other acts denied 
the right of ingress and egress to employees of 
Marra Bros. to the mining properties and facilities 
of the said Company; 


(b) Threatening employees of Marra Bros. with re- 
prisals, physical assault, and bodily harm; 


(c) Assaulting employees of Marra Bros.; 


(da) Threatening independent trucking contractors and 
their employees, used by Marra Bros., with reprisals, 
physical assault, and bodily harm in the presence of 
employees of Marra Bros.; 


(e) Assaulting independent contractors and their em- 
ployees used by Marra Bros. in the presence of Marra 
Bros. employees; and 


(f) Assaulting Sam Marra, one of the partners in Marra 
Bros., in the presence of employees of Marra Bros. 
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9. Respondents, by their officers, agents, and representa- 
tives, including those named in paragraph 5 above, on or 
about April 22, June 9, 13 and 25, 1958, and at various 
times thereafter to the present time, in order to compel 
employees of Thompson to cease work and join in the con- 
certed activities in which Respondents were then engaged 
and/or to compel the said employees to join Respondent 
Mine Workers, authorized, engaged in, instigated, and 
acquiesced in the following acts and conduct in and around 
the properties of Thompson, located in Taylor County, 
West Virginia, as follows: 


(a) By the use of mass picketing, denied the right of 
ingress and egress to employees of Thompson to the 
mining properties and facilities of the said Com- 
pany; 

(b) Threatening employees of Thompson with reprisals, 
physical assault, and bodily harm; 


(c) Assaulting employees of Thompson; 


(d) Threatening independent trucking contractors and 
their employees used by Thompson with reprisals, 
physical assault and bodily harm in the presence of 
employees of Thompson; and 


(e) Assaulting independent truckers used by Thompson 
in the presence of Thompson employees. 


10. Respondents, by their officers, agents, and represen- 
tatives, including those named in paragraph 5 above, on 
or about May 9, 12 and 13, 1958, and at various times there- 
after to the present time, in order to compel employees of 
Sinsel to cease work and join in the concerted activities in 
which Respondents were then engaged and/or to compel 
the said employees to join Respondent Mine Workers, au- 
thorized, instigated, engaged in, and acquiesced in the fol- 
lowing acts and conduct in and around the properties of 
Sinsel, located in Taylor and Barbour Counties, West Vir- 
ginia, as follows: 
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(a) By the use of mass picketing and other acts denied 
the right of ingress and egress to employees of Sinsel 
to the mining properties and facilities of the said 
Company ; 


(b) Threatening employees of Sinsel with reprisals, 
physical assault, and bodily harm. 


11. By the acts described in paragraphs 6, 7, 8, 9 and 10 
above, and by each of the said acts, Respondents did re- 
strain and coerce and are now restraining and coercing the 
employees of Blue Ridge, M. & T., Marra Bros., Thompson, 
and Sinsel in the exercise of the rights guaranteed in Sec- 
tion 7 of the Act and by all of said acts, and by each of 
them, have engaged in, and are now engaging in, unfair 
labor practices within the meaning of Section 8 (b)(1)(A) 
of the Act. 


12. The activities of Respondents, described above in 
paragraphs 6, 7, 8, 9 and 10, occurring in connection with 


the operation of the businesses of Blue Ridge, M. & T., 
Marra Bros., Thompson, and Sinsel, described in paragraph 
2 above, have a close, intimate and substantial relation to 
trade, traffic and commerce among the several states and 
tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce. 


13. The aforesaid acts of Respondents, as described above 
in paragraphs 6, 7, 8, 9 and 10, and each of said acts, con- 
stitute unfair labor practices affecting commerce within 
the meaning of Section 8 (b)(1)(A) and Section 2 (6) and 
(7) of the Act. 


Prease Take Norice that on the 2nd day of February, 
1959, at ten o’clock in the forenoon, Eastern Standard 
Time, in the Criminal Court Room, Harrison County Court 
House, Clarksburg, West Virginia, a Hearing will be con- 
ducted before a duly designated Trial Examiner of the 
National Labor Relations Board on the allegations set forth 
in the above Consolidated Complaint, at which time and 


place you will have the right to appear m person, or other- 
wise, and give testimony. 


You are further notified that, pursuant to Sections 102.20 
and 102.21 of the Board’s Rules and Regulations, the Re- 
spondents shall file with the undersigned Acting Regional 
Director, acting in this matter as agent of the National 
Labor Relations Board, an original and four (4) copies of 
an Answer to said Consolidated Complaint within ten (10) 
days from the service thereof and that, unless each Re- 
spondent does so, all of the allegations in the Consolidated 
Complaint, pertaining to any Respondent who fails to file 
an Answer, shall be deemed to be true and may be so found 
by the Board. 


Wuererore, the General Counsel of the National Labor 
Relations Board, on behalf of the Board has caused this 
Consolidated Complaint and Notice of Hearing to be signed 
and issued by the Acting Regional Director for the Sixth 
Region on this 28th day of November, 1958. 


W. G. Sruart SHERMAN 
W. G. Stuart Sherman 
Acting Regional Director, Sixth 
Region, National Labor Rela- 
tions Board 
2107 Clark Building, 
Pittsburgh 22, Pa. 
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Received Jan. 2, 1959 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


Case No. 6-CB-466 


Unrrep Mine Workers or America; Unrrep MInE WorKERS 
or America, District $1; and Untrrep Ming WorKERS OF 
America, Locat 2311 

and 


Brive Rince Coat Corporation 
Case No. 6-CB-467 
Lovis Marra, d/b/a M. & T. Coan Company 
Case No. 6-CB-468 


Louis, SamMig, anD Rogert Marra, Partners, d/b/a Marra 


Bros. Coat Co. 
Case No. 6-CB-469 


James W. THompson, d/b/a THompson Coa anp ConstTRuc- 
TION 


Case No. 6-CB-482 
Cuester Sryset, d/b/a Stnsex Coau Co. 
Order Denying Motion for Severance 


The Respondents, United Mine Workers of America, 
Local 2311, having filed with the Regional Director a mo- 
tion for an order directing the severance of the aforesaid 
five cases heretofore ordered consolidated, and the said 
motion having been duly referred to the undersigned for 
ruling thereon, and the undersigned, on December 17, 1958, 
having ordered the General Counsel to show cause why 
the aforesaid motion should not be granted and having 
directed the moving Respondents to submit a written state- 
ment, specifying certain additional matter therein re- 
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quested, and the General Counsel and the aforesaid Re- 
spondents having thereafter submitted statements in re- 
sponse to such direction of the undersigned; 


Now, upon reading and considering the aforesaid mo- 
tion, the pleadings in this proceeding, the memorandum of 
the General Counsel, dated December 22, 1958, and the ad- 
ditional statement of the moving Respondents transmitted 
under date of December 24, 1958; 


And it appearing to the undersigned’s satisfaction from 
the foregoing papers that common questions of fact and 
law are involved in all five cases; that common witnesses 
will be required for all five cases; that the alleged unfair 
labor practices in each of the cases grow out of, or are 
claimed to grow out of, a single area-wide organizing 
campaign; and that consolidation of all five cases would 
avoid unnecessary costs and delay in the trial of such cases; 
and the Respondents having failed sufficiently to show that 
consolidation would deprive them of due process of law 


or subject them to legal prejudice; and the undersigned 
being of the opinion under all the circumstances shown that 
consolidation will effectuate the purposes of the Act; 


Ir Is Heresy Orperep that the aforesaid motion for 
severance be, and the same hereby is, denied. 
Artuur Lerr 
Arthur Leff 
Trial Examiner 
Dated: December 29, 1958. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


e * Ad e e * a * * 


314 Harrison County Court House 
Clarksburg, West Virginia 
Monday, February 9, 1959 


* e * * ° * « 


PROCEEDINGS 


Trial Examiner: The hearing will be in order. This is 
a formal hearing before the National Labor Relations 
Board in the matter of United Mine Workers of America, 
et al, and Blue Ridge Coal Corporation, et al, cases num- 
ber 6-CB-466, 467, 468, 469 and 489. 

The Trial Examiner conducting this hearing is Robert 
E. Mullin. I would like now for the representatives of the 
General Counsel and the respondent and other parties to 
please state their appearances for the record. For the Gen- 
eral Counsel. 

Mr. Grupp: Edward A. Grupp, and Frank Surprenant, 
both of Pittsburgh. 

Trial Examiner: For the respondent union. 

Mr. Owens: Williard P. Owens, 900 Fifteenth Street, 
N. W. Washington, D. C. for the International Union, 
United Mine Workers of America. 

Mr. Meisel: Louis D. Meisel, Deveny Building, Fair. 
mont, West Virginia, for United Mine Workers of America, 
District 31, and Local union 2311. 

Trial Examiner: Are there any others? 

Mr. Johnson: William @. Johnson, attorney at law, 
Clarksburg, West Virginia, counsel for Blue Ridge Coal 
Company, Blue Ridge Coal Corporation rather, Louis 

Marra, d/b/a M & T Coal Company, James W. 
5 Thompson, and Chester Sinsel, d/b/a Sinsel Coal 
Company. 


Mr. Grupp: Now, Mr. Examiner, I propose to 
offer in evidence rather lengthy formal papers, and 
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I have had them marked for purposes of identification, and 
I will read them into the record. 

General Counsel’s exhibit 1(a) is the change in 6-CB-466 
that was filed on June 11, 1958, by the Blue Ridge Coal 
Corporation; 

1(b) is the affidavit of service of that charge, with return 
receipts attached. The charge incidentally names and was 
served on District 31 of the Mine Workers; 

1(c) is an amendment to 6-CB-466, filed on November 19, 
1958, involving the same company, Blue Ridge Coal. That 
charge names all respondents, Mine Workers, District 31, 
and local 2311; 

1(d) is the affidavit of service of the first amended 
13 charge on the Mine Workers, wih return receipts 
attached ; 

1(e) the affidavit of service upon District 31, return 
receipt; 

1(f) upon local 2311 with return receipt. 

Trial Examiner: What is 1(e)? 

Mr. Grupp: 1(e) is the affidavit of service upon District 
31. In all cases the return receipts are attached. 

Trial Examiner: And 1(f)? 

Mr. Grupp: 1(f) is the affidavit of service upon local 
union 2311, of the Mine Workers. 

1(g) is the original charge in 6-CB-467, filed on June 11, 
58, by Louie Marra, the owner of M & T Coal Company; 

1(h) is the affidavit of service of that charge upon Dis- 
trict 31; 

1(i) is an amendment to 6-CB-467 filed on October 1, 
1958 ; 

1(j) is the affidavit of service of that amendment on Dis- 
trict 31; 

1(k) is the second amendment signed by Louis Marra, 
filed on November 19, 1958, naming Mine Workers District 
31 and local 2311; 

1(1) the affidavit of service on Mine Workers; 

1(m) the affidavit of service on District 31; 

1(n) the affidavit of service on 2311; 
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1(o) is the original charge in 6-CB-468, filed on June 11, 
1958, by Sammie Marra, a partner of Marra Broth- 
14 ers Coal Company; 
: 1(p) the affidavit of service of that charge upon 
district 31; 

1(q) is an amendment to the charge in 6-CB-468 filed 
November 19, 1958; 

1(r) the affidavit of service of that amendment on the 
Mine Workers; 

1(s) the affidavit of service on District 31; 

1(t) on local 2311; 

1(u) is the charge in 6-CB-469 filed on June 12, 1958, 
by James W. Thompson, d/b/a Thompson Coal and Con- 
struction; 

1(v) is the affidavit of service, and I might note that this 
particular charge filed on June 12th names as the persons 
charged United Mine Workers of America, and lists as 
their address First National Bank Building in Fairmont. 
The affidavit of service of that charge is attached as 1(v). 

1(w) affidavit of service of the same charge by Thompson 
upon Harry Myers who is named as an agent of the Mine 
Workers. That is to be distinguished from District 31. 

1(x) is the original charge in 6-CB-469 filed on November 
19th—I beg your pardon—1(x) is an amendment to 6-CB- 
469 filed on November 19, 1958, by James Thompson: 

1(y) is an affidavit of service of the amendment on Mine 
Workers; 

1(z) on District 31; 
15 1(aa) on Local 2311; 

1(bb) is the original charge in 6-CB-482, filed on 
September 4, 1958, by Chester Sinsel; 

1(ce) is the affidavit of service of that charge on District 
31; 

1(dd) is an amendment to the charge in 6-CB-482 filed 
on November 24, 1958; 

1(ee) is the service on the Mine Workers; 

1(ff) on District 31, and 

1(gg) on local 2311. 
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19 Trial Examiner: The hearing will be in order. 

Mr. Owens: I would like to make a motion at this 
time on behalf of the international union in regards to this 
period, and that is none of the charges, the original charges 
in this case were served upon the international union, 
United Mine Workers of America, and we contend that they 
are all barred by the six months statute of limitation. 
There is amended charges served upon the international 
union in all of the cases, is that right? 

Mr. Grupp: Yes. 

Mr. Owens: Amendments in ull of the cases, but with 
the exception of Thompson Brothers they were not within 
the six months period, and we also contend in the Thomp- 
son Brothers case that the original charge was never filed, 
and never served upon the international union, and because 
of that it also is barred by the six months statute, and we 
move the international union be dismissed at this time. 


* * * ad * s * ad * * 


24 Trial Examiner: The hearing will be in order. Gen- 

tlemen, as I understand it, there is no objection to the 
authenticity of any of these pleadings that have previously 
been marked for identification as General Counsel’s 1 
through 20(a), is that correct? 

Mr. Meisel: As far as I know, your Honor. Do you have 
any particular reference to any particular one? I take it 
for granted the papers which have been offered are 
authentic. I have not checked them page for page but 
I think they are the papers that were served. 

Trial Examiner: They will be received as such, General 
Counsel’s 1(a) through 20(a). 

(The documents heretofore marked General Counsel’s 
Exhibits 1(a) to 1(gg), 2, 3, 3(a), 4 to 8, 8(a), 9, 9(a), 10, 
11, 11(a), 12, 13, 13(a), to 16, 16(a), to 19, 19(a), 20 and 
20(a), for identification, were received in evidence.) 
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R. RB. Karickhotf 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct examination 


* * * * * * * * * 


Q. Are you employed by the State police? A. I ama 
member of the Department of Public Safety, commonly 
called the State police. 

Q. How long have you been a member of that depart- 
ment? A. Since August 15, 1935. 

Q. And where are you presently stationed? A. Philippi, 
West Virginia. 

Q. What county is that? A. Barbour. 

Q. What is your capacity there? A. I am a Sergeant in 
charge of the detachment. 

Q. How long have you been at Philippi? A. Roughly 
something over nine years. 


° ° » ft * * ” * * * 


Mr. Grupp: Just a moment. I now propose to 
offer in evidence what has been marked as General 
Counsel’s Exhibit 22, which is a map, being a composite 
of the northern portion of Barbour County and the south- 
ern portion of Taylor County, both of which areas figure in 
this hearing. The map is prepared by the State Road 
Commission of West Virginia, Planning and Traffic 
Division. 
(The document above referred to was marked General 
Counsel’s Exhibit 22, for identification.) 


* * * ° ° s * * * * 


Mr. Meisel: We will stipulate in general, your Hon- 

or, this does portray the area which it purports to 
portray but there are some roads there which are not shown 
and with the reservation, subject to our being able to put 
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in whatever is necessary or explain it is not entirely 
accurate, we have no general objection. 

Trial Examiner: Very well, then, General Counsel’s 
Exhibit 22 will be received. 


(The document heretofore marked General Counsel’s 
Exhibit No. 22, for identification, was received in evidence.) 


50 Q. (By Mr. Grupp) Do you know Sammie Marra? 
A. Yes. 

Q. Do you know Louis Marra? A. Yes. 

Q. Do you know Robert Marra? <A. Yes. 

Q. Do you know whether or not they operate any mines 
in the area under your jurisdiction? A. Yes, sir, they do. 

Q. Do you know what they call those mines? A. One of 
them is just generally known as the Marra Coal Company. 

Q. Any others? A. The other, I don’t know the exact 
name. As far as I always heard it, it is just called the 
Marra mines. 


Q. Now, Sergeant, I show you what has been received as 
General Counsel’s exhibit 22, purporting to be a map of the 
general area here. Would you look at that and familiarize 
yourself with it for a moment. Is that within the—is that 
within the area that you police? A. Part of it is, yes, sir, 

this part of Barbour County here. 
51 Q. The part of Barbour County shown? A. Yes. 


Q. (By Mr. Grupp) Can you show us, Sergeant, where 
the mine you call the Marra Coal Company mine is located? 
A. The one I call the Marra Coal Company which is cur- 
rently operating, at the present time here, is marked 
Brownton. This is secondary road 77 up to Brownton, and 
another secondary road. 


° + s ° ° a * * » * 
Q. (By Mr. Grupp) Will you place a small ‘‘M’’ 


there? That is the mine currently operating? 
A. Yes. 
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53 Q. What do they have at the first facility under 

discussion, where they are currently operating? 
What sort of mine is that? A. It is some sort of deep 
mines. There is an opening with a tipple up on the hill, 
which they truck coal from there down to a second tipple 
and from there it is loaded into railroad steel. 


° * . * ° * * * * * 


54 Q. Starting there at Brownton on 16 how would 

you approach the mine that is operated? A. As 
you travel west on 16 from 77 you come to a secondary 
rock base road that turns to your left. It is almost direct, 
just at the west end of Brownton there nearly, and it is 
called secondary 2 and you follow this rock base road until 
you come to what was formerly the Grafton Coal Company 
tipple now owned I believe by Kauffman. 

Q. Is that road called Grafton Coal road in general 
parlance? A. After you get from the tipple on it is known 
as the Grafton coal road. You got through under the tipple 
where it over-passes the road and you can turn off before 
you get to the tipple and go over to the Marra mine, or go 
under the under-pass, under this tipple and up on a bank 
probably a hundred yards beyond the tipple and turn right 
over a steep bank and that goes down into the mines. 


* * * * e . * *. * * 


Mr. Owens: Is the rock base road and the Grafton 
coal road the same one? 

The Witness: They hook together, but after you leave 
the tipple, Grafton coal, after they were operating, built a 
wide base road from Pepper on to 57; they built a road in 
there probably fifty feet wide. 


Q. Now, did there come a time, Sergeant, when 

you had occasion to be called to those properties as 

a result of some unusual circumstance? A. I was called to 

the vicinity of the properties, a time or two to the proper- 
ties themselves, but generally in the vicinity of them. 
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Q. When was the first time you were called? A. I be- 
lieve it was on May 14th of 1958. 

Q. And where were you called to got A. The call I got 
at that time was on this road from Brownton up to the 
mines, and it was about, oh, I would say half a mile from 
16 up this rock base road towards the mines. 

Q. Half a mile from 16 towards the mines, and who 
called you? A. As I recall, it was either Sammie or Jiggs 
Marra. His actual name is Louis. 


* * ° * * ° * * * * 


57 Q. When you got to that property, to that area, 

what did you find? A. I found a pick-up truck was 
in the bank that was registered to, as I recall it, Sammie 
Marra. It was rammed up into the bank and partially 
turned up on its side. 

Q. I can’t quite hear you. A. Partially turned up on its 
side and Sammie Marra was complaining he had been run 
out of the road and assaulted. 

Q. Did he tell you who assaulted him? A. Yes. 

Q. What did you do then after he told you? A. He 
secured warrants, and they were executed and two subjects 
were brought in, one of which entered a plea of guilty to 
assault and battery and paid a fine. 

Q. Did you bring them in? A. I was in the party. I 
think the actual arrests were made by Trooper Casey. 

Q. Who was it that was brought int A. Jess Wilfong 
was the one arrested for assault and battery and paid a 
fine, and Lee Shoulders was arrested for obstructing 
traffic and the case is pending. 


° * * * * ° * * * ° 


Q. (By Mr. Grupp) Now, following that incident 

did your detachment undertake any duty in connec- 

tion with the—as a result of that incident? A. The three 
of us stationed there, plus others, were called in and from 
then on all summer and up into the winter have been at 
the Brownton intersection of 16 and the secondary road, 
and other areas in there, every morning except possibly 
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Saturdays and Sundays from that time on, and as 
high as, I would say, eight of us at a time. 


* e * e * * * * * 


Q. (By Mr. Grupp) Now, Sergeant, you did testify you 
were present almost every morning during the summer 
months up to the winter. Now, while you were present, 
what did you observe at the place where 16 intersects with 
the secondary road which we have discussed? A. That 
intersection was a gathering place or a meeting place of 
quite a large crowd that—we would arrive there around 
six-thirty in the morning and there would be anywhere 
from two hundred men on up to as high as an estimate of 
possibly four hundred, which would require at the time 
the employees of the Marra mine went through, all of us 
that were there would be out in the road keeping them 
back off the highway so those employees could get through. 

Q. Now, Sergeant, did you have occasion in your 
60 _ visits to that area to meet a Harry Myers? A. I did, 
sir. 

Q. Did you have a conversation with him? A. I talked 
to him on numerous occasions. 

Q. What, if anything, did he tell you about this assem- 
blage of persons there? A. He said they were organizing 
the small mines, that that was a start in Barbour County, 
and he named other mines where they were going, that it 
was a union activity and in the very start of it he told he, 
he said it is going to be peaceful picketing but if any of 
the boys do get out of line you let me know and I will bring 
them in, or words to that effect. 

Trial Examiner: What was the approximate date of this 
conversation? 

The Witness: That would have been in that first couple 
of weeks, following the first time we were called down there, 
from May 14th on, in that week or thereabouts. 


61 Q. How often was Mr. Myers, Mr. Zivkovich, Mr. 
Cappellini and Mr. Gladski present there? You said, 
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I think, you were there almost daily. A. Mr. Cap- 
62 pellini the least. He was a speaker and spoke at 

group meetings. I wouldn’t put him there more than 
once a week, if that often. Mr. Myers, I don’t recall ever 
being there that I didn’t see him until within—oh, recently 
now. As I understood—I didn’t know he was sick. 

Q. Are we to understand, Sergeant, he was there almost 
daily? A. Practically every morning. I can’t recall an 
instance ever missing seeing him. 

Q. What about Mr. Zivkovich? A. Almost as regular— 
not quite. 

Q. What about Gladski? A. Reasonably regular. 

Q. Now, Sergeant, calling your attention to the latter 
part of May, 1958, at that intersection under discussion, did 
something unusual happen involving the Marra Brothers 
and their employees right at the intersection? A. I don’t 
recall just which instance you are referring to. 

Q. Well, I am referring to an instance involving a 
carravan of three vehicles turning off 16 on to the sec- 
ondary road, the dirt road? A. I recall one such instance, 


Q. (By Mr. Grupp) Were you there, Sergeant? 
A. I was. 

Q. Tell us what happened? A. I would have to go back 
to my reports for the exact date and the exact number of 
officers that were there, but, as I recall, there were five or 
six of us, and roughly around three hundred or more 
pickets in the area. The employees of the Marra Coal 
Company came up and the pickets congregated out in the 
road completely around, and at the same time there was 
another car got in the group with a couple of young fellows 
jn it that started getting into an argument, and when we 
saw what was starting the police, all of us, went into it and 
started pushing the crowd back. The two boys that were 
in this other car that had nothing to d 
either pickets or Mr. Marra’s group, I don’t think they had 
anything to do with either of them—I told them to get out 
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of there and quit stirring up trouble. We just pushed the 
erowd back and let the Marra cars in on through. 

Q. Now, prior to the time the officers pushed the crowd 
back, where was the crowd with respect to the automobiles 
or the trucks? A. Completely around them. 

Q. Did the trucks come to a stop? A. They were all 
stopped. 

Q. Were there persons standing in front of the 
64 trucks? A. Completely—the road was completely 
blocked. 

Q. Now, after you pushed the crowd back, what did the 
trucks do? A. The cars went on through. 

Q. Now—— 

Trial Examiner: What date was this? 

The Witness: The latter part of May. I could give it 
to you exactly from my reports. 

Q. (By Mr. Grupp) Now, did there come a time when 
other incidents occurred at this crossing or in the area of 
that crossing? A. It was incidents of keeping the crowd 
back practically every morning there through May and 
June, July, the early part of it. They were out in the road 
all of the time unless there were some of us there—we 
would have to just get out right in the crowd when the cars 
came through. 

Q. Are we to understand, then, Sergeant, that when the 
cars came to make that turn the road was blocked with 
persons in the highway until the police officers went into 
the highway and moved those crowds back—until you 
officers went into the highway and moved them back, the 
cars couldn’t proceed? A. They wouldn’t attempt to un- 
less we did move them back. 

Q. Now was there any activity which I am going to call 
picket activity for want of a better name at any other point 

involving the Marra operation other than at this 
65 Brownton intersection of route 16% A. Later in the 
summer, as I first described on that road, as you can 
see on the map that you have on the other table, you will 
see this secondary road that goes up past their mines goes 
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on through to a little village called Pepper which hits the 
Brushy Fork road, and I don’t recall the secondary number 
of it. 

Q. I show you General Counsel’s exhibit 22. A. It hits 
secondary 7 there at Pepper. 

Q. What happened there? When did you find something 
happening? A. I can’t give you the exact date without 
getting into the reports. I would say it was later in the 
summer. Possibly the latter part of June. 

Q. What happened? A. I found—— 

Q. Were you present? A. I would be through there back 
and forth on patrol. 

Q. What did you see on patrol? A. The pickets had 
proken into two groups at that time and we had a group 
at the intersection of Pepper and at Brownton also. 

Q. How many were there at the intersection of Pepper? 
A. I would say the most I ever saw there at any one time 

was possibly a hundred. 
66 Q. Did you see any of these gentlemen I referred 
to, Mr. Myers, Mr. Cappellini, Mr. Zivkovich and 
Mr. Gladski up there? A. I have seen Mr. Myers over 
there a few times—not there as much. He would come over 
there occasionally. As far as the others, I am certain I 
never saw Mr. Cappellini over there at all. 

Q. Did you ever see—— A. The other two I can’t tell 
you whether I ever saw them there or not. I don’t recall 
them on that side of the hill. 

Q. Did you ever see Russell Mayle up there? A. I have 
seen him there at times. 

Q. Do you know Russell Mayle? A. Yes, sir. 

Q. Did you ever see Steve Maddix up there? A. I have, 
sir. 

Q. What about Bill Bland? A. I have seen him, sir. 

Q. Now, in your observation of those gentlemen, par- 
ticularly Mr. Bland, Mr. Mayle and Maddix was there 
anything to distinguish them from the other persons that 
were up theret A. Bland and Maddix were nearly always 
with Mr. Myers. They were usually together. Mr. Mayle, 
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when he was around—he came and went more than any of 

the others. He would leave and disappear in the direction 

of Taylor County and didn’t spend any ways near the time 
up there that the others did. 

67 Q. Did you have occasion to talk to any of those 
people I have named, up there? A.I talked to 

Bland and Maddix quite a bit. I never talked to Mr. Mayle 

too much. 

Q. Did Bland tell you anything about the purpose of the 
activities of the people up there? A. He would always say 
they were going to organize. 

Q. They were going to organize? A. That was the gen- 
eral theme. 

Q. Did he ever say anything about what he was doing 
there? A. Just helping. 

Q. Did he ever say anything about whether he was in 
charge of that operation there? A. One time he told me 
he was. He said he was in charge of it that one night. 
There was an altercation of some kind at the old Grafton 
coal tipple. It was late at night and I got a call down 
there. I went and at that time when I talked to him, I said 
‘Why don’t you keep things quiet down here?’’ Whatever 
I was doing—I was on something—it was about one o’clock 
in the morning, and he said ‘‘I am trying to’’ and I said 
‘¢You are running it’’ or something like that, and he said 
yes, and I said ‘‘For Heaven’s sake, keep it quiet until 
I can finish it’’, and that was the extent of the conversa- 
tion. 

Mr. Owens: Who is he talking about? He said 
68 ‘the’, 
Mr. Grupp: I beg your pardon? 

The Witness: Bland. Bland. 

Trial Examiner: When was this? The approximate 
time? 

Q. (By Mr. Grupp) Now, is there a road—— 

Trial Examiner: Just a minute. What was the approxi- 
mate time you talked to Bland. 
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The Witness: Give me a second to think. I was working 
on an armed robbery—the latter part of September, I 
believe. 


Q. Now, directing to your attention—calling your atten- 
tion to the point—I understand there is a point where you 
turn off this dirt road on to a private right of way into the 
Marra properties. Is there such a point? A. Yes. 

Q. Did an incident ever occur there that required 
69 your attention at the point where the Marra private 
road enters the dirt road which we have been re- 
ferring to in some fashion as the Grafton coal road? 
A. One night Bill Bland, or William Bland, correctly 
speaking, called me and said to get over at the Kauffman 
tipple—those two names may be confusing, Kauffman and 
Grafton tipple both being the same now, with respect to 
that location—the Kauffman tipple, there had been @ 
shooting. When I arrived up on top of the bank above the 
tipple where the road makes a short turn back on top of 
where the old shop is, and there is a watchman *s shanty at 
that point, the road I would say, the rock base road is 
possibly close to thirty feet wide, plus a lot around there, 
and there was an enormous crowd of people—the same 
group I had been seeing. I pulled up into the group and 
they congregated clear around the ear, and for about two 
minutes from the jabbering—everybody talking at once— 
I couldn’t get heads or tails of what was going on. Finally 
I spotted Harry Myers and I got him out and I said 
“Harry, what is going on here?’’ I got him away from the 
rest of them, so I could talk to one person at a time, and 
inside the shack I found a man with a badly bloody nose— 
later found to be proken—and at which time they said a 
ear load of workers had attempted to get through there 
and shooting at him. 
Mr. Meisel: I object to what has been told him, 
70 as to what happened. I think he should be confined 
to what he saw. 
Mr. Grupp: All right. 
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Trial Examiner: Objection sustained. 

The Witness: At this shack also, this watchman’s 
shanty, whatever you want to call it, where I found this 
man with the bloody nose was Mr. Bland and Mr. Maddix 
and numerous others, I don’t recall. 

Q. (By Mr. Grupp) Is that Steve Maddix? A. Yes. 

Q. And others? A. There was possibly a hundred or a 
hundred fifty people around there. From experience in 
police work when you have a situation like that, you want 
to get the persons directly involved away from it, because 
the tone, the sound wasn’t good around there, and I got this 
fellow and got him out. 

Q. Who was that man? A. I will have to go back to my 
report for his name. 

Q. You don’t recall it right now? A. No. 

Q. If I tell you it was Lloyd Kelly does that refresh your 
memory as to the name? A. That’s right, that was the 


name. 
Q. You say you took Mr. Kelly—where did you go? 


A. I took him, and advised Mister-—— 
Q. Mr. Myers? A. Mr. Myers to get all of his 
71 witnesses and bring them to the office at Philippi. 
I said ‘‘Leave the crowd down here. I don’t want 
them up there. I don’t want the whole mob. I just want the 
people directly involved. I want their statements.’’ 

Q. What did you do with Mr. Kelly? A.I took Mr. 
Kelly in the car and started for Philippi. I got some radio 
traffic in between of other persons involved and called 
and asked for help out of Grafton. I got to Philippi and 
got Mr. Kelly in the office. I also—about that time I saw 
them coming up, and I went out, and about that time Harry 
Myers gave me either—I was given two guns. He give me 
either the shot gun or the rifle. I don’t recall which, and 
I don’t recall the other person that walked up and give me 
the other gun. I remember this about the shot gun. They 
said they didn’t think it was loaded. It was jammed. When 
I got it in the office and opened it, tore it down, it was 
jammed, but it was loaded. 
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Q. Leaving that incident, what did you do with Mr. 
Kelly? A. I went ahead with Mr. Kelly and took a com- 
plete statement from him and about the time I finished 
that up, the Grafton unit came in with a car, a Chevrolet 
that belonged to another man. This car had numerous 
holes and bangs and broken places on it, and a man in it 
admitted the owning of the rifle. Now those statements 

were taken completely from all of them, and from 
72 the persons Mr. Myers said were witnesses to the 

incident, which amounted to quite a group, and Mr. 
Kelly and another man—I can’t recall his name—were 
arraigned for loaded fire arms in a motor vehicle. 

Q. Where did you take Mr. Kelly after that? A. They 
were released on bond. 

Q. Did you ever take him to the hospital? A. We went 
to the hospital, yes. 

Q. Did you take him? A. I didn’t. He went under his 
own power. Somebody took him but it wasn’t me. 

Q. Now, directly your attention to that same area where 
this happened, do you recall any other incidents up there 
with respect to the road, accessibility to the private road to 
the secondary road? A. One Sunday along in the summer 
I got a complaint and went down there along with Trooper 
Pitzer. When I got there there were two cars parked front 
to back, headed up the hill right directly across the upper 
private entrance to the Marra mine, above the old Grafton 
tipple and they were both given tickets for parking in front 
of a drive way or obstructing a private drive way. 

Q. Two were there? A. Yes, there were two private 

cars. I can’t give you their names. 
73 Q. Who were the people? A. I can go back in 
my reports and tell you. They were two men who 
I normally saw at the picket line. 

Q. Was one of them Lee Shoulders? A. I am not sure. 
I know at the time Harry Myers was there and it sort of 
aggravated him, I think, because he said something about 
how he was parked and I looked up the road and he was 
parked on the wrong side of the road, and I just wrote 
him a ticket. 
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Q. Forgetting Harry Myers’ car on the wrong side of 
the road for a minute, there were two cars parked across 
the entrance to the mines? A. That’s right. 

Q. And tickets were given to those people and Harry 
Myers were present and discussed it with you? A. Yes. 

, Q. Now, were there any other incidents reported to you, 
or in which you participated with respect to carravans of 
cars getting to places or involving cars, and possibly dam- 
ages? A. I couldn’t tell you how many times we were 
called to that immediate area around the entrance of the 
mine there at the old Kauffman property on complaints 
from both sides of the other side shooting at the other. 
I don’t know personally that they did but we were called 
numerous times by both sides. 

Q. Do you know a Howard Clay Williams? 
74 <A, Yes. 

Q. Is he an employee of the Marra Brothers? 
A. I see him going to and from work. 

Q. Did he ever report anything to you? A. He, one 
evening, stopped me at the end of the wooden bridge in 
Philippi and reported he had been shot. 

Q. Did you do anything? A. Checked on it as far as we 
could. I checked the story out as far as I could get it, and 
there was what appeared to me from size and weight and 
condition, a .45 caliber bullet had struck him in the arm. 
It had not penetrated the flesh to any extent. It had just 
barely broken the cloth and broken the fish. 

Q. Did he tell you where this had happened? A. He did. 

Q. Where was it? A. He said the opposite side of the 
hill going toward Pepper. 


Q. (By Mr. Grupp) Now, Sergeant, were there 

any incidents involving stone throwing that came to 

your attention? A. I was called on some—one particular 

instance early in the activity. There were no police went 
to the scene on a Monday morning—— 

Q. You say no police went to the scene. Where is that? 

A. At the Brownton intersection where the crowd was. 
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I was at the junction of 77. I drifted in there eary, sort of 
you turn off to go to Brownton at 


? 
Any way I received a ra 
up there and there was the usual—quite a n 
there. 

Q. About how many? A. Oh, two or three hundred. The 
workers were not there. They had apparently disappeared. 

Q. When you say the workers, what workers are you 
referring to? A. I am referring to Marra Brothers men. 
They had gone somewhere. J didn’t know right then, but 
I knew they weren’t there. I talked with Harry Myers 

and—is it permissible to say what we talked about? 
80 Q. Yes, you can say what you said to Harry Myers 

and what he said to you. A. I jumped on him and 
I said ‘“‘Can’t I get any sleep this morning without some- 
body down here throwing rocks,’? and he said ‘‘I don’t 
know whether there was or not. I was inside.’? He said 
“They tell me there were but I was inside.”’ 

Q. He said ‘‘They tell me there were but I was inside’’? 
A. That was his own answer. He said ‘‘I wasn’t out here. 
I was inside the building.’’ I went on up to the Marra 
mine and there I saw a pick-up that belonged to Jiggs or 
Louis Marra that had a cracked windshield, cracked glass, 
and as I recall there was an aerial broke off one of the cars. 

Q. There was an aerial broke off one of the cars? 
A. Personally I don’t know where or when it was broken, 
but it was not the night before. The windshield it had 
been broken between the night before and that morning but 
I don’t know where. 

Trial Examiner: What was the approximate date of this 
occurrence? 

The Witness: I would say sometime in June, guessing. 
I am not sure. 

Q. (By Mr. Grupp) Sergeant, do I understand you are 
still out there on a fairly regular basis? A. It is down to 
about every Monday morning proposition. This cold 
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weather—it has been around zero there and there have been 
very few people around since, oh, I would say late 
in December. 


* * * * ° ° * * e 


Mr. Grupp: That’s what I want to clear up, 

whether or not this witness has approved that state- 

ment. If you will permit me, I will ask Sergeant Karickhoff 

where or not you were interviewed by some agent of the 
Labor Relations Board? 

The Witness: I was. 

Mr. Grupp: Did he prepare a statement for you? 

The Witness: He prepared a partial one. 

Mr. Grupp: Partial? 

The Witness: That’s right. 

Mr. Grupp: What do you mean by partial? 

The Witness: When he was in Philippi we were ex- 
ceedingly busy and I talked to him at odds and ends of 
time and he covered some parts of it only, and then he 
prepared it and it is only a very, very sketchy statement. 

Mr. Grupp: Was it accurate in so far as it was sketchy? 

The Witness: I would say reasonably so, although I 
didn’t agree with part of it. I wouldn’t sign it. 

Mr. Grupp: You did not agree with part of it? 

The Witness: That’s right. 

Mr. Grupp: The language in the statement was—— 

The Witness: I couldn’t get some things across to him 
and it leaves a false impression as to locations. 


° * ° * cd * e * 


85 R. RB. Karickhoff 


resumed the stand, was examined and testified further, as 
follows: 


Cross examination 
By Mr. Owens 


Q. Sergeant, the town of Brownton or Village of Bruwn- 
ton, can you estimate how far it is from one end of that 
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Village to the other? A. Oh, the village proper, a little 
over a quarter of a mile, what I call it. Somebody else 
might include something else in it. 

Q. You say there is less than a thousand people there. 
Do you know approximately how many would be there; five 
hundred, six hundred, or you just wouldn’t have any idea? 
A. I would put it down around three hundred. 

Q. Now, are there—I assume they have stores in the 
village? A. On the secondary blacktop road there are a 
number of stores, a service station. 

Q. And that is Route 16, the secondary blacktop road? 
A. Yes. 


Q. You say there is a filling station. Is there a 
86 grocery store? A. There is a service station and a 
couple of more has a couple of pumps that may be 
in operation, a grocery store, a beer garden or two, and 
a dance hall. 
Q. And a post office? A. Post office. 
Q. Are those buildings all on one side of the street? 


A. Yes, with the exception of one building that used to 
be a beer garden that is across the railroad tracks, and it 
is no longer in operation. 

Q. Now, what was the first day you were called to 
Brownton where they had these assemblies? Was that— 
A. As I recall, it was the 14th of May. 

Q. 14th of May. You were there numerous times prac- 
tically every day, every week day, up until the present time, 
is that correct? A. Up until in December, and then it has 
been about—I did go back and check, but I think sometime 
in December we quit going except on Mondays. 

Q. Did you testify there were approximately two 
hundred minimum and four hundred maximum people 
there every day, up until sometime in December? A. That 
was through the rush part. I didn’t mean that continued 
into the actual cold weather. That was through May, June, 

July, August and September and in October, Novem- 
87 ber and December it gradually deereased, until now 
on these cold mornings when I have been down there 
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you don’t see anybody. You see a few cars around, but 
scarcely no one out. 

Q. Take the month of June. Every day you were there 
during the month of June you would say there was at least 
two hundred there, a minimum? A. I would say that at 
least, a minimum. 

Q. Never had fifty there? A. I never saw it when it was 
down that low; that is, early morning. I don’t mean they 
stayed all day long. 

Q. What time would you get there, then? A. We would 
get there in the vicinity of 6:30 or 7:00 o’clock along in 
there. 

Q. How long did they stay there? These two hundred? 
A. By ten o’clock as a rule you could assume—I didn’t 
stay to see them leave, but I would be back maybe later in 
the day—I have been back in the afternoon—and there 
wouldn’t be anybody there. It would be completely de- 
serted. Complete. Nobody there. But, from experience in 
coming and going, shortly after ten o’clock there would be 
very few. 

Q. Did you ever see any women and children there? 
A. Plenty of them. 

Q. Plenty of them. Were they part of this two hundred 
and four hundred? Do you include them in your estima- 
tion? A. I never included children in that estimation. 

There were times when women active, that I in- 
88 eluded. 


Q. What time of the day did the Marra Brothers or the 
employees that were working go to work? What time 
would they go through there? A. Somewhere between six 
and seven o’clock, as a rule. 

Q. How many would there be? A. There was usually— 
Marra Brothers themselves would have two cars, and at 
times as many as three other cars. I would say all told, 
counting the brothers, eight or ten. 

Q. Eight or ten. Would they go every day, that many? 
A. Not every day, no. 
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Q. Say most of the time how many? A. They always, 
as a rule, went in on Monday, and part of them would stay, 
and the balance of the time I would say four or five. That 
varied from time to time, I suppose. I don’t know what 
their conditions of working was, but I know it was dif- 
ferent. 


89 Q. Were these people that assembled at Brown- 
ton—were they on both sides of the highway? 
A. Both sides. 

Q. Did they stick in one group or were they spread up 
and down the village? A. At the first early part of it 
through May and June the cars would be parked practically 
from the lower end of Brownton clear up to where this 
rock base road turned off, and they usually congregated 
right in the vicinity, immediately preceding getting to 
where you turn off, and in that intersection, and there 
would be so many of them around there that they would 
have to partly block the road. There would be such a num- 
ber of them in that short of a space. 

Q. They would move up and down each side? A. They 
would move up and down, and some of them would even go 
out on the railroad tracks. 

Q. Would they cross back and forth, the highway? 
A. Yes. 

Q. Even before and after these employees went to work? 
A. They would cross some, but they never filled the road 
up completely. That is, cars coming, they would always get 
out of the way, except the—meeting the boys. That’s the 

only time we had to say anything to them about it, 
90 about traffic. 
Tria] Examiner: By ‘‘the boys’’, the employees, 
you mean, of Marra Coal? 

The Witness: Yes. 

Q. (By Mr. Owens) So the only time they ever stopped 
the Marra employees from going to work was one incident 
that you related? A. The only one they ever got them, as 
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I recall, completely stopped. We had to move out in the 
road and move them back on other instances when they 
were coming through. 

Q. Did you ever see Harry Myers move anybody back? 
A. I have heard him tell them to get back. 

Q. “Get back off the highway and let them through’’? 
A. Yes. 

Q. Did you ever hear Mr. Zivkovich tell them that? 
A. I don’t recall whether I ever did or not. I vaguely 
remember something about it, but, now, to be sure I don’t 
know because I scarcely ever talk to him. Just speak to 
him, and that was about all. I was around where Harry 
was more. 


* * ° * * * * ” * * 


Q. (By Mr. Owens) How about Mr. Russell 

Mayle? A. He was never around there too much. I 
would see him coming and going, but he didn’t seem to stay 
there. I never saw him take too much part around there. 


* ° * * * * * ° * 


Q. (By Mr. Owens) You say there were two other 
men arrested for having these guns? A. One other. 
Q. What was his name? A. I believe that was 
Gooden, was the other man. No. Wait a minute. 
Kelly was not arrested, himself. Zirkle and Gooden 
were arrested, 
Q. What was that? A. Gooden. G-o-o-d-e-n, I believe. 
Q. Were they members of the picket lines? A. No. 
Q. Do you know whether they were members of the Mine 
Workers Union? Do you know that or not? A. No. 
Q. Do you know if they were employed by Marra 
Brothers? A. They apparently were. 
Q. Did you see them after this incident? A. I have seen 
them since. 
Q. You say they were arrested and convicted of carrying 
a gun in an automobile or something like that? A. Loaded 
fire arms in an automobile. 
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Q. Was this gun tested at all? It was a rifle and shot- 
gun, am I correct? A. What do you mean, “‘tested’’? 

Q. Tested to see if they had been fired? A. There was 
no way to tell when they had been fired. Neither gun was 
clean, but there was nothing to indicate how long prior. 


* * * * * * s * * * 


94 Q. When you went up to the mine, on this same 

instance, when you went up to the mine were there 
women and children there that day? A. You mean the 
night that Kelly—— 

Q. Yes, I guess it was night—that Kelly was injured? 
A. There were some women around, and I think some chil- 
dren. I didn’t look the ground over too good, because the 
situation wasn’t good, and I was by myself. I am not 
inferring—I had no personal fear, because when you have 
an individual like that that is hurt, I was primarily in- 
terested in getting him away from there, getting what 
evidence I could, and getting him to another place where 
we would have it broken up, away from a mob, rather than 
in a mob condition. 


° * * * * * * * 2 * 


Q. (By Mr. Meisel) Sergeant, I think you stated 

on or about May 14, 1958 you were called up into the 

Brownton area to an incident which was alleged to have 

happened on that road between the main road and up to 
what is known as Kauffman tipple. A. Yes. 

Q. What time of day was this alleged to have happened? 

A. It was of an evening. As to the exact time it 
98 happened, I am not sure. We got the call, as I recall, 
in the vicintiy of five o’clock. 

Q. Now, when you arrived at the intersection there, the 
main road and the road leading across the railroad track 
up towards the Kauffman tipple, were there any what you 
might call picketers there at that intersection? A. At that 
time not to amount to anything, no. There might have been 
a few people standing around. 
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Q. Were you able to tell whether or not they were just 
people in the community or whether there was actually any 
picketing attempted? A. At that particular time I couldn’t 
have told you who any picket was, because that was the 
first trip in there, and the first time I even had any occasion 
to go. 

Q. From your investigation did it appear to have any- 
thing to do with any picket line? A. Well, Mr. Wilfong 
would appear to have been, from later observation, a 
member of the picket line, insofar as he was the one that 
we nicknamed the ‘‘Mess Sergeant’’, not meaning it dis- 
respectfully, because he had to do with the feeding of the 
pickets. He was hauling the food. That was a later in- 
stance, and up to that time I hadn’t even seen the picket 
line. 

Q. That was a conclusion on your part? A. That would 
be the only reason I would have to connect it up with any 

picket activity. 
99 Q. At that time there was nothing that you would 
say was a picket line located there? A. I wouldn’t 
know, because we had never had a call. I had never even 
been up around there. I had been hearing gossip about a 
picket line, but I hadn’t seen it, and had not been up in 
there. 

Q. This did not happen there at the forks of the road, but 
on up the road towards the Kauffman tipple? A. It hap- 
pened up the road, a quarter or half mile up the road. 

Q. I think you stated usually if there was a line of 
people there or a group of people it was usually there 
between six-thirty in the morning and ten a.m. in the 
morning? A. I would say normally that they were gone 
by ten. I don’t know what time they arrived. I never got 
down there before they did. 

Q. It would be an unusual thing for them to be there at 
five o’clock in the evening? A. No. Occasionally they 
would recongregate in an evening, some, but not to the 
extent—— 
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Q. That particular time on May 14th you did not observe 
what you say you observed later? A. No, I didn’t, no. 


e * ° * ° ° ° * ° * 


100 Trial Examiner: Read the question, Mr. Reporter. 

(The reporter read as follows: “Question: Now, 
was there an incident reported to you either that same even- 
ing or the next morning that Louie Marra, brother of Sam- 
mie Marra, came up through the Greer Gas Camp shooting 
between the houses and all over the place?’’) 

Trial Examiner: Objection overruled. 

The Witness: We had a report the same evening that he 
came down to the truck where it was in the bank, and 
jumped up and started shooting. 

Q. (By Mr. Meisel) Was there any further done con- 
cerning that incident? A. Yes. There was a warrant 

secured. I can’t recall which man it was in the 
101 camp got it, and he posted bond, and that case is 
still pending, waiting final disposition of it. 

Q. Now, directing your attention to the incident which 
I think you stated occurred on a certain Sunday evening 
on or about June 29th, is that correct? A. Which incident 
are you referring to? 

Q. Concerning Zirkle and Gooden? A. Iam not sure of 
the exact date, but it was somewhere in that vicinity. 

Q. Do you recall whether or not it was on Sunday 
evening? A. It was on a Sunday evening. As I recall, that 
is the best of my recollection, yes. 

Q. Does your report show there had been some shooting 
done by Zirkle or Gooden and this other fellow? A. It was 
so alleged. 

Q. Did your report contain it in that manner? 

Mr. Grupp: Objection as to what was alleged if there 
was no showing what the fact was. This witness wasn’t 
there. 

The Witness: It was so stated to me by some of the 
pickets. 
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Mr. Grupp: Now, wait. I have an objection. 
Trial Examiner: Sustain the objection. 


* * * * * * * * * 


Q. Now, I think you said that a crowd had 
gathered at the scene of this happening? A. There 
was a crowd there when I got there. 

Q. Were you able to tell how many of this crowd were 
just onlookers or how many were supposed to have had 
some connection with the Mine Workers? A. I would say 
from just a quick observation I got of them there that 
everyone I saw I had seen before or saw afterwards around 

the picket line at various times. 
103 Q. Did you know and did your investigation re- 
veal whether or not they were attracted to this 
place by the shooting? A. It didn’t conclusively reveal 
anything either way on that. I inquired into that for my 
own personal knowledge, but I couldn’t even draw a con- 
clusion. 

Q. You had no way of telling whether or not they were 
drawn there by the incident? A. No. 

Q. Did you have any evidence that they had previously 
been down to the forks of the road at that time on Sun- 
day evening? A. I had evidence both ways, and as far as 
drawing a conclusion, I couldn’t. 

Q. Was it the usual thing to have any kind of a gather- 
ing there on Sunday evening at the forks of the road? A. 
For a short period of time there it was. They seemed to 
work that into the road to some extent. 


* * * * * * * * * ™ 


Q. (By Mr. Meisel) Sergeant, was not Mr. Myers 
cooperative in helping to keep that a peaceful picket 
line? 
Mr. Grupp: I will object. That’s a state of mind. That’s 
an opinion on whether he was cooperative or not. 
Trial Examiner: The witness may state—if he wishes to 
answer that question, he may. 
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The Witness: I would say the nearest answer I could 
give to it, he attempted—or, on the face of it—he attempted 
to keep it peaceful, and that is as far as I could go. 


105 Q. (By Mr. Meisel) Sergeant, I think you stated 

that at one time it was necessary for the State Police 
to help to keep this road open down at Brownton, is that 
correct? A. Well, more than one occasion. One particu- 
lar eeasion yes, and others to a lesser extent. 

Q. For the most part, the road was kept open, and with 
the help of Harry Myers and others they allowed the ve- 
hicles to pass? A. On that one particular 

Mr. Grupp: I object to the characterization of what 
Harry Myers did. 

Trial Examiner: The objection is sustained as to the 
last phrase of the question. If you want to ask further 
questions along that line you may do so, but not all at 
once. 

The Witness: That one occasion there was to help except 
just what we did ourselves. 

Q. (By Mr. Meisel) From your personal observation 
the road was kept open for the most part? A. It was kept 
open when we were there in number, yes. 


* * = ° * . ° * 
Redirect Examination 


Q. (By Mr. Grupp) Sergeant, taking as a point of ref- 
erence the point where the town of Brownton on Route 
16 where you turn off of this hard rock bottom road lead- 
ing to the Marra properties which we have been referring 
to as the Grafton Coal Road, how far is it from the cross- 
roads in Brownton where you make this turnoff to the point 
where you picked up Lloyd Kelly out of the shack? How 
far is it up that road? A.I would estimate—I have driven 
st hundreds and hundreds of times, and I never did check 

it on the speedometer, but I would estimate roughly 
108 between a mile and three-quarters and two miles. 
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Q. When you made some reference to congregations 
meeting in Brownton on Sunday evening, where was it 
that they congregated in Brownton? A. As I under- 
stood it, if you are referring to the question he asked, I 
understood his question referring to the congregations at 
the Kauffman tipple. That’s the way I understood him. 

Q. In other words, at the Kauffman tipple there were 
frequent congregations on Sunday evening? A. Not fre- 
quently, but for a short period of time they did congregate 
there. 

Q. Now, was there anything up that road other than 
the Kauffman tipple and the Marra mine that might at- 
tract people to come up there on a Sunday afternoon? A. 
A few houses, and that is all that was in there. 

Q. There is no stores or moving picture theaters up 
there? A. No. 

Q. What about the terrain on each side of the road? 
A. Rough. 

Q. Is it wooded or flat or what? A. Hilly, with some 
little bottom on the north side, I guess you would call it, 
west side of the road, some little bottom, and swampy, 
and the rest of it is hilly and rough, brushy. 

Q. Is it a place where people generally come to 
109 spend Sunday afternoon? A. Hardly. 


Q. Did you check these weapons that were given 

to you by Myers to see if they had been fired? A. 

I didn’t check them too close. I looked through them, 

and they were both dirty and they had not been cleaned 
since the previous firing. 


Ld * e * ° * . * * LJ 


Q. That answers the question. You did say, with re- 
spect to the shotgun, were you able to fire that weapon? 
A. I didn’t fire it. When it was handed to me they said 

“It is jammed, but I don’t think it is loaded’’, 
113 Q. Somebody said that to you? A. Yes. And the 
other gun they said was empty, and I looked in it 
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and it was empty, and they handed me the shells alleged 
to bave been taken from it, and the shotgun—not being 
satisfied with somebody’s statement ever about a gun—I 
took it and proceeded to take it apart, and I found a 
shell in the barrel, and I completely emptied it. The gun 
was not empty. Whoever was examining it was maybe 
working it for some reason to determine the condition 
of it. 

Q. You don’t know whether it was operable or not? A. 
Whether it was operable or not, I didn’t try it, but it did 
have a shell in the barrel in a jammed condition. 

Q. You say the shell was in the barrel in a jammed con- 
dition? A. Yes. 

Q. And I take it the gun was inoperable if it was in a 
jammed condition? A. I don’t know if it could have been 
jerked hard enough to jerk the shell out and reload it or 
not. I had to tear it down to get it apart. 


® * a * * * ° * * * 


116 David McCord 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
Trial Examiner: State your full name and address. 
The Witness: David McCord, Brownton, West Virginia. 


Direct Examination 


Q. (By Mr. Grupp) Mr. McCord, were you ever em- 
ployed by Marra Brothers? A. Yes. 
Q. When were you employed by them? A. 47. 
Q. 19472 A. Yes, sir. 
Q. Where did you work for them? A. Worked for them? 
Q. Yes. What mine? A. Marra—I don’t know if they 
call it Number 1 or Number 2— 
117 Q. What road is Number 1 on? A. Greer Gas 
Road. 
Q. I beg your pardon? A. Greer Gas on Brushy Fork. 
Q. Greer Gas on Brushy Fork? <A. Yes. 
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Q. Is that anywhere near Brownton? A. Right above 
Brownton. 

Q. And is that a dirt road? A. Yes. 

Q. Are you working for the company now? A. No. 

Q. Are they on strike? A. I don’t know if you would 
call it a strike or not. We are off from work. 

Q. Did somebody fire you? A. No. 

Q. How come you are off work? A. Well, we just come 
out. 

Q. You come out? A. Yes. 

Q. Did you sign a union card for the Mine Workers? A. 
Yes, 


Q. You did? A. Yes. 
118 Q. Did you get paid any money? A. Yes. 
Q. How much did you get paid? A. Thirty dollars. 
Q. Thirty dollars? A. Yes. 
Q. Keep your voice up a little bit. How often did you 
get this thirty dollars? A. Every week. 
Q. Do you have to do anything to get it? A. No, sir. 


Q. Do you picket? A. No, sir. 

Q. You don’t picket? A. I go down there maybe once 
a week or twice a week. 

Q. Where do you go? A. Down to Brownton. 

Q. Where do you meet? A. Brownton. 

Q. Now, Brownton is a big town, and whereabouts in 
Brownton do you meet? A. Well, right there at the forks 
of the road. 

Q. Forks of the road? A. Yes. 

Q. Is that the road where you turn off to go up 
119 to the Marra Mine? A. Yes. 

Q. Who do you report to? A. Just go down there. 
Just a bunch of men there. We don’t report to nobody. 

Q. Do you tell anybody you are there? A. No. 

Q. Nobody takes your name? A. No. 

Q. Who gives you your check? A. Well, that there dis- 
trict man. 

Q. District man? A. Yes. 
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Q. If I told you his name was Clyde Riley would that 
mean anything to you? A. Yes. 

Q. Is that the man? A. That’s the man. 

Q. How long have you been getting these checks? A. 
Oh, about eight or nine months now. 


° * ° * e ° ° °* ° . 


120 Q. About how many people would there be con- 
gregated down there when you were around there? 
A. Is that just the Brownton line or—— 

Q. Is there more than one place you have been at? A. 
No. 

Q. I want any place you have seen a number of people. 
A. Well, sometimes there is fifteen or twenty. 

Q. Fifteen or twenty people? A. Yes. Sometimes there 
is only, oh, a good many of them. 

Q. I am talking about down at the corner of Brownton 
Road in Brownton where Route 16 turns off to go over the 
railroad tracks to the dirt road that leads up to the mine 

and goes on to become Grafton Coal Road. Does 
121 that mean anything to you? This description? A. 

Well, I would say about forty-five or fifty there 
sometimes, and sometimes there is more. Just according 
to what—— 

Q. What is the most you have ever seen down there? 
A. Oh, I would say if they were all there then there would 
be two or three hundred. 

Q. How many? A. Two or three hundred. 

Q. Who is down there in charge of these two or three 
hundred, if anybody? A. I don’t know if anybody is in 
charge. 

Q. You don’t know if there is anybody in charge? A. 
No, I never report to nobody. 

Q. Did you ever fail to get one of those thirty-dollars-a- 
week checks? A. No, sir. I never. 

Q. Every week? A. Yes. 

Q. But you have to be there to get them? A. If you 
ain’t there they take them back, yes. 
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Q. They give them to you the next time? A. Yes. 
Q. Did they tell you what those thirty-dollar checks 
were for? A. A gift. 
122 Q. Mr. Riley said they were a gift? A. Yes. 
Q. Is that the one that told you? <A. Not only 

him, but everybody said they are a gift. 

Q. You are not going to pay income tax on that? A. 
I don’t know. 

Mr. Grupp: I have nothing further of Mr. McCord. 


Cross-examination 


Q. (By Mr. Owens) Mr. McCord, are you a married 
man? <A. Yes. 

Q. How many children do you have? A. Nine. 

Q. How much money were you paid when you worked 
for Marra? A. Two dollars an hour. 

Mr. Grupp: Objection. Objection. 

Trial Examiner: What is the purpose of the question? 

Mr. Owens: I want to show the man was not making a 
sufficient amount of money to accumulate any income to 
feed his wife and nine children, and thirty dollars a 
month—— 

Mr. Grupp: That’s thirty dollars a week. 

Mr. Owens: —and thirty dollars a week was in the na- 
ture of relief, to take care of these children, and was not 
a payment’ for some kind of service. Of course he has 
testified he was not paid for services, but I want to show 
what it was for. 

Trial Examiner: Are you going on to develop the argu- 

ment, the advantages of organization and such? 
123 Economie conditions required? Or what is your 
theory, other than what you have stated? 

Mr. Owens: I don’t know how to put this, but Mr.—— 

Mr. Grupp: I will stipulate with counsel that Mr. Mc- 
Cord needed thirty dollars a week or more to support his 
family. If it is a question of need, there is no question 
but what he needed it. Lots of people do. 
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Mr. Owens: Here is a point he is going to argue, SO he 
has told me, and it is not a presumption, that because they 
were paid thirty dollars a week relief to sustain these peo- 
ple or give them food so they wouldn’t be starved into 
returning to work for Marra Brothers, who have @ suf- 
ficient amount of money to take care of themselves, and 
the only way—when they were out of work—to take care 
of nine children is to get a little bit of money, and thirty 
dollars a week, I don’t see how he does it, but evidently 
he has. It is in the nature of relief. It is a small amount 
of money, in proportion to his needs, and has nothing 
to do with picketing. That’s what we want to show. And 
he has called this witness and he is asking him about it, 
and that’s what we want to show, and I am also going to 
ask him if he wasn’t evicted from his home. 

Mr. Grupp: That would clearly be objectionable. I don’t 
know if he was or not, and it has no bearing on the case. 

I will stipulate this man and many others need 
124 thirty dollars a week while they are on strike, and that 

they are hard-pressed and need the money, and they 
have no bank savings accounts, and they are not persons 
of means. 

Mr. Owens: And they were paid for relief and not paid 
for picketing. 

Mr. Grupp: I won’t stipulate to that. I am going to of- 
fer testimony as to what they were paid for, what they 
did to be paid for, but not through this witness. 

Mr. Owens: You are already bound by your own witness’s 
testimony. 

Trial Examiner: I will sustain the objection as to the 
question of whether the witness was evicted from his home 
and matters of that character. Counsel here has offered 
to stipulate the witness has a large family which he must 
take care of and the economic problems in connection with 
this matter are self-evident. 

Now, what further point do you wish to interrogate him 
about? 
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Mr. Owens: Let me ask him this, and see if this is all 
right, in line with your ruling. 

Q. (By Mr. Owens) Mr. McCord, were you ever told 
that you had to be at this assembly line in order to get 
your thirty dollars a week? A. No, sir. 

Q. Were you told the reverse? A. No, sir. 
125 Mr. Groupp: I didn’t get the answer. 
Trial Examiner: What was the answer? 

The Witness: No, sir. I didn’t have to be there to get 
my thirty dollars. 

Q. (By Mr. Owens) I am sorry. A. I didn’t have to 
be there to get my thirty dollars. 

Q. You did not have to be? A. No. 

Q. And you were not there every day? <A. No, sir. 

Q. (By Mr. Owens) Mr. McCord, do you at present 
belong to the United Mine Workers of America? A. Sir? 

Q. At present do you belong to the United Mine Workers 
of America? A. I don’t belong to them, no. I have no 
card or nothing like that. 


Q. What you signed some time back, either in ’57 or 
58, was an application to belong? A. To the union. 

Q. You were never taken in as a member of the union? 
A. That’s right. 

Q. You haven’t paid dues? A. That’s right. I haven't 
paid dues. 


* J ° * * * ° ” * * 


Q. (By Mr. Meisel) Mr. McCord, did you have 
to promise anybody anything before you received 
this relief? A. No, sir. 
Q. Did anybody make you promise that you would do 
anything in return for the relief that you received? A. 
No, sir. 


* * * * * * * ” * * 


Q. (By Mr. Meisel) Mr. McCord, I think you stated 
when you took them all together there would be from two 
hundred to three hundred people. Did you not refer to 
more than one place? A. I referred to them all. 


Trial Examiner: What did you refer to? 

The Witness: All of the places. 

Q. (By Mr. Meisel) Will you please explain what 

127 particular area you saw a certain group of people, 

and how many? A. There was a bunch at Buck’s 

Bun and a bunch at Blue Ridge and Greer’s, Chuck Sin- 
sel’s. 

Q. Then I think your estimate of from two to three hun- 
dred comprised at least three or four different places? A. 
That’s right. 

Q. Now, how far in distance are these four or five places? 
A. All between four and five mile. 

Q. About what js the maximum you saw at any one 
place? A. Well,— 

Q. Just take them as they occur to you, and make an 
estimate. A. I would say seventy-five. 

Q. In what place? A. Brownton. 

Q. How many were at this fork, Buck’s Run, when you 
saw them? A. Oh, I would say fifty or sixty. 

Q. And then you saw them at three other different 
places? A. Yes, sir. 

Q. So that when you gave your estimate of two to three 
hundred you included all four or five of these places? A. 
Yes, sir. 


* * * * * * * * 


132 Sammie Marra 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
* ” * * * * * 
Direct Examination 
Q. (By Mr. Grupp) What is your position? A. I ama 


partner. 
Q. Who are the others? A. Louis and Robert Marra. 
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Q. What kind of business do you operate? A. Mining 
coal, producing coal. 


Q. (By Mr. Grupp) Now, Mr. Marra, you op- 
erate one mine or more than one? A. Marra Brothers 
operates just one at the moment. One mine. 


Mr. Grupp: We have designated, Mr. Examiner, 
by agreement of Counsel, as ‘‘M-2’’ on the diagram. 

Q. (By Mr. Grupp) Now, the other mine— A. Which 
other mine? 1? 

Q. Yes. Can you find 1 on here? Can you tell me down 
in Pepper here there is an indication, A. That is known 
as M & T Coal Company or L & H Coal Company, one 
and the same. 

Mr. Grupp: By agreement of counsel, that is shown as 

M&T. 
139 Q. (By Mr. Grupp) Who owns that? <A. Louis 
Marra. That mine is not in operation. We never 
had anything to do with it. 

Q. Now, how do you approach your mine that you call 
Kern No. 2? What road do you go over to get there? 
A. From where, sir? 

Q. How do you drive to it? A. I lve in Bridgeport. 

Q. I don’t want to take the entire route. A. We go to 
Brownton, we hit Brownton. 

Q. What highway do you turn off when you get into 
Brownton? <A.I can only go here by what was said previ- 
ously because I don’t really know. We turn off the hard 
road at Brownton onto the hard bottom road known—I 
have always called it the old Grafton Coal Road, the 
Brownton Pepper Road. 

Q. How far is it from there up to your mine? A. Ap- 
proximately a mile and a half. 

Q. Now, referring to the summer of 1958, particularly 
the month of April, did you observe anything unusual as 
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you were going to work? A. A lot of—the latter part of 
April, and, to be more specific, April 22nd—— 


* * * * * * * * * * 


140 Q. Now, that morning of April 22nd, I take it 
that it was in the morning? A. Yes. 

Q. What time were you on your way to work? A. Around 
six a.m. in the morning. 

Q. Was anybody with you? A. My brother, Robert. 

Q. What happened? A. Pardon me. My brothers, Robert 
and Louis. We were all riding to work, going to work. 

Q. What happened? A. What did you say? 

Q. What happened? A. Well, upon getting to Brownton 
we neared the fork of the road as you start to go across 
the tracks there in Brownton, and we noticed a group of 
men, and among those men I noticed several of our em- 
ployees, and I saw one fellow there, Johnny Maddix, and 
T got out of the car and asked him why he wasn’t working, 
and he said ‘‘We are on strike, and we are being paid 
thirty dollars a week to stay ou Le 


* * * * * * * * * * 


141 Q. (By Mr. Grupp) After Mr. Maddix said that 

what did you do? A. I said ‘‘Who is representing 
you people?”’ and he said “‘District 31’. I said ‘‘Is any- 
body around here right now?” and another fellow spoke 
up, Aussie Kimber. 


* * * * * * * * * 


Q. (By Mr. Grupp) Now, Mr. Marra, returning 
to the question of this John Maddix that you spoke 
Has he been employed by you? A. Yes. 
Q. For about how long? A. Approximately a year. 
Q. About how old a man is he? A. Thirty-nine or forty 
years of age. 
Q. Do you know him well? A. Yes, I do. 
Q. Do you live near him? A. I have lived near him for 
twenty-some years. 
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145 Q. (By Mr. Grupp) Now, Mr. Marra, you said 

Aussie Kimber came up— A. When I asked the 
question ‘‘Who is representing you people?’’—referring 
to Johnny Maddix—and he said 

Q. Who is speaking? Johnny Maddix? A. No. When 
I asked that question Aussie Kimber offered something 

to me by telling me he would get in touch with some- 
146 body from District 31 and get in touch with me, 
and so I said—Do you want me to go on, sir? 

Q. Yes. A. I said ‘‘I am going on up to the mine, and 
when I come back maybe they will be here’’. 

Q. And what did you do then? A. I proceeded up to 
the mine, along with my two brothers. 

Q. And did you ever come back from the mine? A. 
We did, after half an hour or forty-five minutes. 

Q. Where did you come back to? A. Down to Brown- 
ton. 

Q. Who did you see then? A. Eli Zivkovich and Harry 
Myers were there, and—— 

Q. Where was Aussie Kimber then? Do you know? A. 
He was there. I mean I didn’t talk with him any more. 
I just pulled down around there, and then we saw Harry 
Myers and Mr. Zivkovich. They were in a car, and at 
that time we discussed—talked a few minutes there—and 
arranged a 


* * * * * * * * * * 


A. They wanted me to sign a United Mine Workers gen- 
eral contract, and I said ‘‘Well, I am willing to bar- 
147 ~—s gain with you’’, and I set up a meeting in Philippi, 
West Virginia with our attorney, Mr. Paul Ware, 
and we again asked them what they wanted. Talked it 
they—along with several other people, Johnny Maddix, 
Bradford Montgomery, James Pope and a Frank Cruik- 
shank who said he represented M & T Coal Company—— 
Q. All of these people came along with Mr. Myers and 
Mr. Zivkovich? A. Yes. 
Q. Where did you go? A. We went to Mr. Myers’ office, 
and we again asked them what they wanted. Talked it 
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over. And they said ‘‘We want you to sign this contract, 
United Mine Workers general contrac »» and I, along with 
Mr. Ware, told them that we could not sign the contract 
in that form, and Mr. Myers spoke up and said “Tf you 
don’t sign that contract you won't work again. You won’t 
work tomorrow.’” 

Q. Then what happened? A. Again we said ‘‘Couldn’t 
we work out something whereby we could work on a smaller 
scale??? and again he said ‘No, you have to sign this 
contract’’, and the meeting broke up after trying to reach 
some agreement, but Mr. Zivkovich said ‘““This contract 
has already been bargained for. Tt has been negotiated 
already. ‘‘What do you mean, ‘bargaining’?”’, I asked 

him. ‘I thought bargaining mean ??__ 
148 Q. Well, let’s not go into that. A. All right. It 
broke up. 

Q. What did you do after that? A. That meeting broke 
up with a meeting scheduled for that following Friday. 
That was on a Tuesday. 

Q. Did you meet the following Friday? A. We did, in 
Brownton. 

Q. Where? A. We met in Brownton at my sister’s place, 
and Mr. Zivkovich and Harry Myers along with my brother, 
Louis, and my brother, Robert, and myself, were the only 
participating parties. 

Q. What was said? A. They again stated the same 
thing. They wanted us to sign the general contract. 

Q. And you declined? A. We declined. That’s right. 

Q. And what happened then? A. He said that was 
the last time that he would talk with us about it, and we 
just left it at that. 

Q. Now, did you continue to come to work every morn- 
ing? A. Yes, we did. 

Q. Did anything unusual happen? A. Nothing unusual 
happened. I mean there were small groups of pickets. It 
wasn’t too large at first, April 22nd. Nothing unusual 
happened, with the exception that most of our men 
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149 were kept from coming to work. To us nothing 
unusual happened, and particularly to myself, until 
approximately—— 

Q. How many employees did you have at the mine at 
the time you had this first meeting with Harry Myers? A. 
You mean that one particular day or prior to that? 

Q. Prior to that first day. Prior to April 22nd. A. Ap- 
proximately twenty-two or three. Somewhere in there. 

Q. After you had this meeting how many came up to 
the mine? A. Actually only a couple that were living on 
the property were able to come to work. 

Q. Now, as you came to work you explained I think that 
you turned off at Brownton, off the hard surface road onto 
the dirt road. Did you observe anything unusual at that 
point? A, You mean on April 22nd? 

Q. No. After that date. When is the first time you did 
observe something unusual, if ever? A. Something un- 
usual happened to me, myself. 

Q. What happened? A. About the middle of May, ap- 
proximately the middle of May, it was. 

Q. What happened? A. As I turned off this road and 

’ proceeded along the old Grafton Coal Road approximately 
a quarter of a mile from Brownton, traveling towards our 
mine, a car pulled around me with Lee Shoulders driving 

the car. 
150 Q. Do you know Lee Shoulders? A. I do per- 
sonally know him. And he went around me about 
ten yards, and he proceeded to pull his car in such a 
manner as to block it, and I couldn’t get by. I stopped. 

Q. Yes? A. A fellow got out of the car. At the time 
I did not know him, but he was later identified as Jess 
Wilfong, and I know him to be Jess Wilfong now, and Lee 
Shoulders and Aussie Kimber got out of the car and three 
other people that I still don’t know. Wilfong—Jess Wil- 
fong traveled approximately ten yards back to my truck, 
and he asked me where I was going, and I asked him what 
business was it of his, and he immediately started to grab 
hold of my throat, and I shoved him off once, and he got 
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onto the vehicle again and attempted to grab me by the 
throat again, and that’s when I veered the truck back- 
wards with him hanging on, and he got ahold of the wheel 
and wrecked me, and I succeeded to jump out and ran down 
towards Brownton. 


* * * id * s * * * 


Q. (By Mr. Grupp) Now, you ran down to your 
sister’s place in Brownton. What did you do next? 
Did you communicate with anyone? A. I had my 
152 brother-in-law call up the police. 
Q. Did you call the police or somebody call the 
police? A. Yes, we did. 
Q. Then what did you do after that? Did the police 
come? A. They came. 
Q. Was that Sergeant Karickhofft A. Sergeant Karick- 
hoff. 
Q. What did you do after that? A. We got warrants 
for these two fellows. 
Q. Went before the Justice of the Peace? A. Had a 
trial. 
Q. You went toa J ustice of the Peace? A. Right. 
Q. And swore out a warrant? A. Yes. 
Q. Were these men arrested? A. They were arrested. 


* * * * * ad * * . se 


154 Q. Will you tell us when something happened— 
when was the next time something happened, if it 

155 did? A. In the latter part of May, around the 20th 
of May, somewhere through there. 

Q. What happened? A. I, along with Brother Robert, 
were coming to work, and there were two vehicles behind 
us containing several of our employees. 

Q. Who was that? A. There was a Lloyd Kelly, Clifford 
Wagoner, and Floyd ‘Wagoner in one truck, and Owen 
Krimm in another. As we approached the forks of the 
road—— 

Q. Is this the road that you call the Grafton Coal Road 
in Brownton? A. As we approached the railroad crossing, 
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as we neared the approach to that crossing, there were a 
large group of men there that day, several hundred, a 
couple of hundred through there. 


Q. When you arrived at that place what hap- 
pened? A. As we approached it we were the lead 
car. 
Q. When you say ‘“‘we’—— A. Brother Robert and 
myself, and Steve Maddix yelled out ‘‘Let Sammie through, 
but block the rest of them’’, and we pulled through about 
fifteen or twenty yards right on the crossing and stopped. 
We noticed Sergeant Karickhoff with his police car right 
above us, taking in the whole scene. They immediately 
pulled in behind us and manually blocked Owen Krimm’s 
vehicle and Clifford Wagoner’s vehicle, and started yelling 
threats and jeers. All along they were doing that. Yelling, 
cursing. And these guys still persisted they wanted to go 
to work, and they manually shoved the cars backwards. 


* * * ° * * . ° * * 


Q. (By Mr. Grupp) Did you recognize any people in 
that crowd? A. Yes, I did. 

Q. Who were some of them? A. Steve Maddix, Harry 
Myers was in the crowd, Bill Bland, Lee Shoulders and 
Jess Wilfong were there, and a large group of them. I 
know those fellows real well, and they were always in the 
fore. 


* * * * * * . * * * 


Q. What did you do next? A. I yelled at Sergeant 
Karickhoff ‘‘Aren’t you going to do something about 
this, Sergeant?’’ and he immediately went down, and there 
was a car that had nothing to do with the situation up 
there, and he got them out of there, and then the school 
bus came through and automatically they opened up to let 
these fellows through. It took about—the time elapse was 
about ten minutes before they got through there. 


Q. Then the caravan went on through? A. We went on 
through to work. 

Q. Did anything unusual happen at work that day? 
A. On that same day? 

Q. Yes. A. No. 

Q. Now, did you continue coming to work every morn- 
ing? A. Yes, we did. 

Q. When was the next time something happened, if it 
did? A. In the early part of June another incident hap- 
pened. 

Q. All right, what happened? A. My two brothers and 
myself—my brother had a car, and I was riding with my 

brother Louis in his 1956 Ford pickup. We stopped 
158 at my sister’s place in Brownton, as was customary 

there for me to change clothes. I had just gotten 
out, and this is the day there were several hundred pickets 
there, at least two hundred to two hundred fifty pickets 
there, and as they saw me get out of the car they imme- 
diately headed down that way, and my brother hollered at 
me ‘‘Come on back. They are coming down this way’’, and 
we no sooner got in the truck and pulled up about ten 
yards away from my sister’s place, and Mr. Zivkovich was 
there that day, and he said ‘‘Come on, boys, let’s get 
them’’, and we pulled up next to them, and I saw them— 
they tried to block my prother’s car. In fact, they did block 
it momentarily. And Mr. Zivkovich broke or bent my 
brother’s aerial, and then he proceeded on. He took his 
car and went forwarded, proceeded and, as we got into 
the picket line proper, stones were thrown and wind- 
shields—our windshields were broken, and the body of the 
car was pummeled with rocks or mud objects of some sort, 
then, and we just kept on going and finally got through, 
and several cars gave chase, but we made it up to our own 
property, and on that particular day we got to work then. 


° ° * fe * 2 * * * * 


159 Q. By the way, who were the employees, if there 
were any, with you at the time of this rock-throwing 
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incident and the bending of the aerial? A. Walter Cleav- 
enger and Frank Menear. 
Q. They were employees of yours? A. Yes. 


Q. Now, were there any other times when you 
had any encounters with these groups of persons or 
pickets? A. Later on in the early part of August Robert 
Riffle, who was an employee of ours—— 
Q. Go ahead. A. Mr. Riffle contacted me, stating—I 
asked him how come he wasn’t coming to work, 


* * * * * . * * * « 


Q. (By Mr. Grupp) Tell me this, Mr. Marra. Did you 
adopt the habit—this may be leading—did you adopt the 
habit of picking up Mr. Riffle at his home? A. Yes, I did. 

Q. Don’t tell us why. A. Okay. 

Q. Now, on August 8th, is that the date you mentioned, 
or am I just imagining that? A. It was the early part of 
August. 


Q. Were you on your way to pick up Mr. Riffle? A. Yes. 
Q. Where did Mr. Riffle live? A. In Flemington, 
161 West Virginia, approximately five miles from our 


° * * * * . * 


Q. Was anyone with you? A. An employee, Walter 
Cleavenger, and my brother, Robert, were with me. 

Q. What road do you take—What did you see? A, As 
we approached the intersection of Flemington there is a 
road that turns right, leading towards Brownton, and there 
is a road turning to the extreme left, leading to Robert 
Riffle’s house, which would be a couple of blocks up from 
that intersection. As we approached this lefthand road 
there were a group of men in a car blocking the road, and 
we did not attempt to go through this blockade. 

Q. Did you recognize any of the men? A. Yes. 

Q. Whot A. Steve Maddix was there. I recognized him 
because he had been a neighbor of mine most of my life. 
I know him. 
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Q. Did you notice anybody else there that you knew by 
name? A. Jack Merritt, and I don’t recall seeing any 
District officials there at the time. 

Q. You just saw Steve Maddix and J ack Merritt? 
162 A. Yes. 

Q. And you didn’t attempt to go through? A. No. 
We turned right and went on to work. The next day we 
tried the same thing again, and the same thing occurred. 
They wouldn’t let us through. 

Q. The next day you say you came up there again, and 
what did you observe that day? A. Another car was at 
the lefthand road where you couldn’t cut up. 

Q. How wide is that road? A. Two cars could pass. 

Q. Where was this car parked? A. There was a post 
office there, and it was directly in front of the post office. 

Q. Was the car parked at the curb? A. It was pulled 
right in the middle of the road in such a manner you 
couldn’t get around it with the group of men that were 
around the car. 


Q. About how many men were there? A. Well, with the 
amount of men around the car, and out from the car, ap- 
proximately seventy-five to one hundred fellows. 

Q. Was Steve Maddix there the second time? A. Yes, 
he was. 


Q. Anybody else you recognized? A. There were 
163 more people there. Jack Merritt was there again. 
Q. Tell me when you came through earlier than 
this, not only this incident, but when you came back into 
Brownton, you came through and you testified that people 
stood in front of the car. Did these people say anything? 

A. They were jeering and cussing us all of the while. 
° * * * e e * e e e 
164 Q. (By Mr. Grupp) Mr. Marra, give us the mild- 
est language, if you can, as to what was said. 

A. Dirty rotten scab. 

Q. Anything else? A. Rotten bastards. Things like 
that. That sort. That nature, and all unmentionable names. 


° ° * * ® se * e * s 
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Q. Are you still going to work in the morning? <A. Yes. 
Q. Do you notice any pickets out there? A. Just a few 
cars. There aren’t many. 


e td * * * * * * ” * 


Q. While you were working at the mine during 
these months of May, June, July and August did 
anything oceur on the properties that made it difficult to 
work in the mine? A. Yes, shots were fired down right 
into our employees—myself included. 
Q. Do you know who fired the shots? A. No. 
Q. Where did they come from? A. Up in the woods. 


* * * * * * * * * * 


Q. Did the pickets limit themselves to being down 

in Brownton, or did they ever come up that road, 

that you had occasion to see? <A, They had a lot of 
oceasions to come up on the road, straight up and down, 
and at times Harry Myers would be right among them, up 
and down the road, and stop on top of the hill and stop and 


yell curses at us while we were working, and at least a 
couple of cars we knew, people would get off and get into 
the road, and we recognized Lee Shoulders’ car and 
through field glasses once we actually saw him with rifles 
going up into the woods and shots being fired within min- 
utes after he would go up in there. There certainly was an 
inference there, 


* * * . * * * 
168  Cross-examination 
* * * td * * * * * * 


Q. After the work stoppage, or whatever you want 
to call it, of April 22nd, did you hire any new em- 
Ployees? A. After April 22nd? 
Q. Of 1958? A. Yes. 
170 Q. Who did you hire? Do you remember their 
names? A. Some of them. I mean—— 
Q. To the best of your recollection. A. You mean im- 
mediately after that, or how many employees I have now, 
or what? 


Q. Any time after April 92nd. A. If I may think for a 
second, sir. This is going back ten months, and I want to 
think for a second. 

Q. All right. Take your time. A. There were several. 
There were Ishmal Zirkle, Clifford Wagoner, Lloyd—no 
Lloyd Kelly wasn’t working at the time. Strike that. Clar- 
ence Wolfe, Paul Gooden, and a more recent one, Isaac 
Booth, Porter Booth, and there were two more Booth 
brothers. I don’t recall the first names. They have been 
working several months now. Sir, without referring to my 
record book I don’t think I would care to try—— 

Trial Examiner: That’s all you can recall right now? 

The Witness: If I thought for fifteen or twenty more 
minutes—— 

Q. (By Mr. Owens) How many of them are working 
now or did work after April 22nd that worked prior to 
that time? How many of the employees? A. Of the names 
I mentioned —— 

Q. These were all hired after April 22nd. How 

171 many employees worked after the 22nd that were 

working prior to April 22nd? A. You want the 
names on that, too, or just the number? 

Q. Give me their names. A. Lloyd Kelly, Floyd Wag- 
oner,—that are still working now, did you say, or worked 
after the 22nd that worked before? 

Q. Yes. Riffle must have been one of them. A. Yes, 
Riffle. 

Q. What did Robert Riffle do? A. He was a cutting 
machine man. 

Q. You mentioned Walter Cleavenger. What did he do? 
A. He was hired after, after the strike, the strike date. He 
is a tipple man, worked on the truck on the tipple, outside 
work. 

Q. Was he in charge of the tipple? A. No. An em- 
ployee. 

Q. How about Walt Menear? A. Frank Menear, I think 
you mean. He continued to work after. 
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Q. What was his job? A. We hired him as day man, as 
a day worker. 

Q. Was he a supervisor? He was not a supervisor? 
A. I don’t think I am qualified to answer that statement. 
I think he was hired as a day worker. I took care of the 
outside, and my two brothers, my two brothers worked the 
inside of the mine, and my brother was a boss, and whether 

this man is a regular boss, whether he bossed at our 
172 mine or was just a regular day worker, I don’t 
know. 

Q. You think that one of the other of your brothers, 
Robert or Louis— A. Louis would be more qualified to 
answer. 

Q. Louis can tell us that. Correct? A. Yes. Wilson 
worked after for a while. He was a cutting machine—there 
were two of them. Robert Riffle and Raymond Wilson. He 
isn’t working there now, but he did attempt to work after. 
Herbert Robinson came back to work for a while, attempted 
to. 

Q. Is he working now? A. Herbert Robinson? 

Q. Yes. A. He isn’t working at the—at our operation, 
no. 

Q. I direct your attention to the first meeting you had 
in the lawyer’s office in Philippi. Ware, I believe you said 
his name was. You had Mr. Zivkovich there and Mr. Myers 
and three other men. I didn’t catch their names. A. Sir, 
I believe there was four men there. It says three men and 
one more, James Pope. 

Q. Do you know James Pope? A. Yes, I do. 

Q. Did he used to work for you? Was he an employee 

of yours? A. Yes, he was. 
173 Q. Do you remember another one? A. Johnny 
Maddix. 

Q. Did he used to work for you? <A. Yes. 

Q. As an employee? A. As an employee. 

Q. And the other one? A. Bradford Montgomery. 

Q. Did he work for you? A. Yes, he did. A Frank 
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Cruikshank was there. He was an employee of M & T Coal 
Company. 

Q. Were they introduced to you—were they given some 
title? What were they called theret A. Johnny Maddix— 
they were called a committee, a committee formed to rep- 
resent the local there. 

Q. In other words, they were introduced or they said 
“This is an employee committee’? A. Whether they said 
“cemployee’’ or not, they said ‘‘This is a committee repre- 
senting the men out on strike’’. 

Q. And Mr. Zivkovich and Mr. Myers were introduced, 
or did you already know them? A. I met them early in 
Brownton that morning. 

Q. Did they say they were representing District 31? 
A, Yes, they did. 


* s * * * * « * * * 


174 Q. After this incident you had with Lee Shoulders 
and Jess Wilfong where did you go after that? A. 
Are you speaking about—— 
Q. You left your truck at the side of the road? A. Yes. 
Q. Where did you go after that? A. Down to Brownton. 
Q. Where? A. At my sister’s place. 
Q. Does your sister have a home there? A. It is located 
in the post office building in Brownton. 
Q. Did your brother come down there later, in a few 
minutes? A. Yes, he did. 
Q. Which one was that? A. That was Louis. 
Q. Was he armed? A. He had a rifle. 
175 Q. Did you call him to come with his rifle? AI 
had somebody else to call him. Not with a rifle, no. 
Did you say did I call him to come down with a rifle? Is 
that what you asked me? 
Q. Yes. AT had somebody call him. 
Q. Who did you have call him? A. My brother-in-law, 
Roddy Vukovich, the postmaster in Brownton. 
Q. He did come down with a rifle? A. Yes. 
Q. Then did Lee Shoulders come up in a few minutes and 
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did he threaten to kill him if he didn’t move away? A. Who 
threatened to kill him? 

Q. Did your brother Louie threaten Lee Shoulders with 
this rifle at the post office? 


* * * s * . * ° * * 


"182 Q. (By Mr. Meisel): Now, Mr. Marra, your com- 
pany recently made a settlement agreement with the 
National Labor Relations Board, didn’t it? 

Mr. Grupp: Objection. Immaterial. 

Mr. Meisel: Your Honor, it is just as material for us to 
show this as it is for Mr. Grupp to go back to the Bitner 
feud, to the Bitner case. 

Mr. Grupp: If you want to hear argument on that—— 

Trial Examiner: What was that? 

Mr. Meisel: I wanted to know if he was a party to a 
recent Labor Relations Board settlement. 

Trial Examiner: You said Mr. Grupp went back to the 
Bitner Coal Case? 

Mr. Meisel: Yes. 

Trial Examiner: That was one of the cases he cited in 
the opening of the case. 

Mr. Grupp: I object to this. 

Mr. Meisel: This occurred recently, in January, right 
during this period, and I think it is very material for your 
Honor to have the benefit of that. 

Mr. Grupp: I object to any discussion of settlement. If 
you are at all disposed, Mr. Examiner, to rule on behalf of 
any settlements that may or may not have been made I’d 
appreciate the opportunity to make an argument on that 

point. I don’t want to make the argument if there is 
183 no point to it. I think the rule is quite well estab- 
lished. 

Mr. Meisel: I would like to have your Honor rule on 
whether or not the witness can answer that question, and 
at the end of your Honor’s ruling I would like to make a 
motion. 

Trial Examiner: This is in connection with some unfair 
labor practice case against Marra Coal Company? 
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Mr. Meisel: The same employees are involved. 

Mr. Owens: Mr. Examiner, before you rule on that I 
think it goes to the credibility of this witness. It goes to 
show his attitude about the organization by his employees 
and what steps he took to defeat their right to organize, and 
it goes to the credibility of his testimony now. 

Mr. Grupp: Mr. Examiner, the settlement agreement, if 
there is a settlement agreement, it shows nothing and it 
can show nothing since it is only a settlement agreement. 
No admissibility. There is no admission in the settlement 
agreement. The standard practice is to avoid admissions. 
There are no admissions, and it is not competent evidence 
of anything. 

Mr. Meisel: I don’t see how Mr. Grupp can say—— 

Trial Examiner: Are you acquainted with the settlement? 

Mr. Meisel: Yes, I am. 

Trial Examiner: Did it provide for a board-ordered con- 
sent decree? 

Mr. Grupp: Yes, sir, it did, but that still doesn’t 
184 make it an admission of anything. By its terms it 
says it is not an admission. 

Trial Examiner: This is one case involving charges in 
which the union or unions are respondents— 

Mr. Grupp: This is a non-complying union, and the union 
was not the charging party, in any case. District 50 or the 
Mine Workers cannot file a charge. 

Any charge would have to be filed by persons outside 
the gamut—— 

Trial Examiner: I first would like to clarify the record 
with respect to your earlier assertion that Mr. Grupp in- 
troduced the Bitner Coal case. 

It is my recollection that he cited two cases involving 
the Mine Workers in his opening statement, at the outset 
of the hearing. 

I think it was in connection with the argument on a 
broad order which he hopes to attain. 

Mr. Meisel: Yes, sir. 
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185 Trial Examiner: Now other than citing those for 

a proposition of law, I saw no other purpose to be 
served by such citations, and certainly as far as the Exam- 
iner is concerned there is nothing in the record connecting 
the respondent with this matter. They were Labor Board 
decisions in other matters and there is no inference to me 
other than it is a proposition of law, and as far as the Exam- 
iner is concerned that is something else. 

Mr. Meisel: If these charges resulting in a consent order 
were at different times, and if they were between differnt 
partis, but here we have some of the employee parties who 
were alleged to be participating in this work stoppage have 
now brought charges right in this particular area, and at 
this particular time, and on January 19th such an order 
was entered and I certainly think if your Honor thinks it 
is not material as a question, then I would move that it be 
made a part of the record in this case for such benefit as 
your Honor wishes to draw from it. 

Trial Examiner: This is a question that does not fre- 
quently arise with respect to cases where the same parties 
are involved in other pending matters before the Labor 
Board and the consistent ruling has been in a so-called CC 
ease that unfair labor practice charges filed by the union 
which in a CC ease is the respondent do not serve as evi- 

dence in the CC ease or vice versa, and this is sub- 
186 stantially the same matter, same problem, and this 
that you are referring to is a settlement of a CA case. 

Mr. Grupp: Which the Mine Workers are not even a 
party to. 

Trial Examiner: This being a CB case in which the Gen- 
eral Counsel has seen fit to prosecute a complaint and the 
only issues before me are the allegations set forth in the 
CB complaint. 

Mr. Meisel: I would then like your Honor to withdraw 
my question, and move 6-CA-1416, 6-CA-1418 be made a 
part of the record in this case. 

Trial Examiner: 6-CA-1418? 


88 


Mr. Meisel: 6-CA-1416 and 6-CA-1418, which was a con- 
solidated proceeding against the Marra Brothers Coal 
Company and M & T Coal Company. 6-CA-1416 and 
6-CA-1418. 

Mr. Grupp: If you are of a disposition, Mr. Examiner, 
to grant that motion which I believe is beyond your author- 
ity, I would like to be heard on it. 

Mr. Owens: Mr. Examiner, I would like to reemphasize 
to bring out the facts in this case and about this settlement 
and consent order, it illustrates the attitude of the charging 
parties regarding their employees joining labor organiza- 
tions, and what they did about it, and that goes to the ered- 
ibility of the witness, anything to show the witness is 
hostile to the respondents and is hostile to their employees 

joining a labor organization, certainly attacks his 
187 credibility and him testifying against those people, 
and, in addition, to that it shows maybe why some 
of them called him names that he didn’t want to repeat, 
and it had nothing to do with anything the respondents did. 

Trial Examiner: That may or may not be the case. I 
think, however, the objective can just as well be served by 
adhering to the line of cases which hold that your motion is 
out of order, and for that reason I must deny it. If you 
want to attack the credibility of the witness, you may do 
so by confining yourself to cross examination relating to 
the matters to which he has testified to here now this after- 
noon. The motion to introduce this record in case number 
6-CA-1416 and 1418 is denied. 

Mr. Meisel: 1416 and 1418. 

Mr. Owens: Do I understand your ruling we can go into 
these facts regarding the matter of attacking his credi- 
bility? 

Trial Examiner: No, I have ruled your cross examina- 
tion attacking his credibility which you have already ex- 
amined him, and Mr. Meisel is now examining him, will 
have to be confined to the testimony he has given and what 
ever matters you want to use to attack his credibility. I 
have ruled however that as far as this other unfair labor 
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practice case is concerned, that yau cannot offer those two 
cases records and their disposition in this matter. 

Mr. Owens: In addition to that, I understand we can ask 

him questions about this thing, the facts that brought 
188 it about? 
Trial Examiner: No. 

Mr. Owens: In other words, we can’t go into his hostile 
action he took against the union and his employees? 

Trial Examiner: Not in any way except in so far as the 
subject matter of the direct examination, as to certain of 
these incidents, all of the incidents that he testified to on 
direct examination. 

Mr. Owens: Mr. Examiner, they all relate to this inci- 
dent, this is part of it. 


* s * * * * e * * * 


Q. When did you quit being under a union con- 
tract? A. I don’t know who you are referring to. 
Did I quit? All I can state is we assumed a partnership 


there in ’57, in October of ’57, and we have since run it as 
a non-union organization. 


* ° e e ° * ° ° * * 


Q. (By Mr. Meisel): And was there not a labor board 

case that arose out of that, between the operation by your 
father, Frank Marra, and when you and Louis and 
190 Robert took over as Marra partnership? 
Mr. Grupp: Objection. Materiality. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel): I notice that you signed this settle- 
ment agreement. 

Mr. Grupp: Objection to any reference to any settlement 
agreement. 

Trial Examiner: Objection sustained. 


* * * . * * 


Tuesday, February 10, 1959. 


196 

Sammie Marra 
resumed the stand, was examined and testified further, as 
follows: 


° * * ° ° * * ° ° * 


Q. (By Mr. Owens) : Mr. Marra, at the time Lee 
Shoulders stopped you on the way to the mine when 
the truck was backed into the bank did we establish what 
time of day that was? What time of day was it? A. You 
are asking me what time? 
Q. Yes. What time was it? A. It was late afternoon. 
Q. Do you remember what time it was? It was a week 
day? A. It was a week day, but I am not sure—— 
Q. When you went back to the post office was it five 
o’clock in the evening? A. At least that. 
Q. Was there any assembly of these men that you saw 
here at the cross roads? A. No, there were not, that I 
could see. 


Robert Riffle 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


Q. (By Mr. Grupp): Now, Mr. Riffle, where are you em- 
ployed? A. Now? 
Q. Yes. A. Wilson Brent Coal Company. 
Q. Have you ever been employed by Marra Broth- 
2296 «ers? A. Yes. 
When was that? A. I can’t give you just the exact 


date. 
Q. Can you tell us the month? A. Along in April of ’58. 
Q. What shift did you work? A. The second shift. 
Q. What did you dot A. Machine operator. 
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Q. Where did you work? A. I believe I worked at Pepper 
No. 2. 


Q. Taking the place you live and the place you 

worked at, how did you go from where you live to 
where you worked? A. I drove my car. 

Q. Can you tell us what road you drove over? A. No, 

I don’t know that road. It was 77 for a while, and I don’t 

know that route that turns off and goes through Brownton. 


* * * * * « * * * * 


Q. Now, bringing your attention to the summer of 
1958, did anyone who was not a frequent visitor to 
your home come into your home that month in connection 
with the Mine Workers Union? A. Yes, sir. 
Q. Who came? A. Well, they never came into the 
230 house. They was outside, and I went out. 
Q. Who came? A. Bill Bland. 


e ° ° = * * * * * * 


Q. You say Bill Bland. What did he do? A. He asked 
me to sign a union card. 
Q. Where were you and where was he? A. Out in the 
yard. 
Q. Did you come out of your house? A. Yes. 
Q. Was he alone? A. Yes, sir. 
Q. You had a conversation with him? A. Yes, 
Q. Did you sign a card? A. No, sir. 
Q. What did he do then? A. Well, we just talked for a 
while, and he turned around and left. 
Q. Did you have any other occasion to see Mr. 
231 ~=Biland or any other man in connection with the Mine 
Workers? A. No, not soon after that, no. 
Q. Did Steve Maddix ever visit your home? A. Yes, sir. 
Q. When was that? A. I can’t say just the exact date. 
Q. Was it in the summer of 1958? A. Yes. 
Q. What did he want? A. He wanted me to sign a union 
card. ; 
Q. Did you sign a card? A. No. 


° . e . ° . 


Q. Now, did there come a time in April of 1958 when you 
learned something unusual as you were on your way to 
work? A. Yes, there was a picket line in Brownton. 

Q. Where in Brownton was that picket line? A. Right 
in front of Wolfe’s store. 

Q. In front of Wolfe’s store. Now, taking as a point of 

reference the place where you turn off 16 to get on 
932 the road leading to the mine—— A. Right at the 

intersection where you turn off 16 and start over 
Grafton Coal Road. 

Q. Is that where Wolfe’s store ist A. Yes, sir. 

Q. You say you saw some pickets there? A. Yes. 

Q. Did you recognize any of them? A. Yes, quite a few 
of them. 

Q. Can you tell the names of some of those, and, if you 
will keep your voice up—— A. Aussie Kimber. 

Q. Aussie Kimber, yes. A. And Lee Shoulders, the Cav- 
alier boys—I don’t know their first names, and Johnny 
Maddix and Stevie Maddix, and there was quite a few more 
that I just can’t name right now. 

Q. Do you know Harry Myers? A. Yes, I know Harry 
Myers. 

Q. Was he ever there? A. Yes, he was standing up on 
Wolfe’s porch. 

Q. Standing up on Wolfe’s porch? A. In the background, 
on Wolfe’s store’s porch. 

Q. About how many pickets did you notice on April 22nd? 
A. There were seventy-five to a hundred of them, anyway. 

Q. Was anybody with you? 
233 A. Yes, sir, Raymond Wilson. 
Q. Raymond Wilson? A. Raymond Wilson. 

Q. Did anything happen? A. They just formed a line 
out across the road told us we weren’t going to work today 
and to turn around and go back home, and they put their 
hands on the car and started pushing us back. 

Q. Who was it that formed this line out in the road? 
A. Jack Merritt—he was out in front, and Aussie Kimber, 
Johnny Maddix. Those were the ones I noticed, and that 
Cavalier boy. 

Q. About how many boys were out in the road? A. I 
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eouldn’t say for sure. I would say forty to forty-five, 
anyway. 
Q. In the road? A. Yes. 
Q. Was this on paved highway 167 A. Paved highway, 
just before I turned off to go up Grafton Coal Road. 
Q. What did you do? A. Turned around and went back. 
Q. Any police officers there? A. Not then, there weren’t. 
If there were I never saw them. 
Q. You turned around and went home. Now, tell 
234 us again, if you will, the best you can recall as to 
what these people said to you, and, if you know 
exactly who it was that told you I would like to have his 
name, too. What did they say to you after you say they 
got out in the road and put their hands on your car and 
you stopped? Then what did they say? A. They just said 
that we wasn’t going to work today. There wouldn’t be no 
more work up there until Marra Brothers signed the Union. 


. * . s . * * * * * 


Q. Did you ever come back again? A. Yes. 

Q. When did you come back? A. Well, I stayed home 
for a couple of days, and then I tried again the next day 
or two later, and still the same line was there. 

Q. What did the pickets do, if anything? A. Well, they 
never stopped us at that time. Of course they hollered 
“scab” and all of that as we went by. 

Q. What is “all of that”? Now, we have to know what it 
is in order that some judgment can be made on it. “All of 
that”. A. You want me to say the words? 

235 Q. I would like you to say, as best you can, what 

the pickets called at you. A. Damn dirty scab. And 
they threw rocks, and they hit my car, but they never done 
no damage. Just one rock is all I know of that hit my car, 
but they never done any damage to it. Just names like that. 
That’s what they called us. 

Q. What did you do after that? You went through to 
work that day? A. Yes. 

Q. Did you continue coming to work each day? A. Yes, 
sir. 
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Q. Did anything else happen? A. They got up there so 
thick we couldn’t get through, so we turned around and 
went back and started up another way through the back 
roads. 

Trial Examiner: What day is this witness testifying 
about? 

Q. (By Mr. Grupp): How long is this after—you said 
the first incident occurred on about April 22nd, and you said 
you stayed home for a couple of days? A. Right. 

Q. And then you came back. Now, when is this in time, 
that you are talking about now? What month is this going 
to be in? When you went up this other way? A. About 
in May. 

Q. Is it going to be the early part of May or the 
236 latter part of May? A. About the middle of May. 


° * * a ° * ° *. * * 


237 Q. Did anything happen down there? A. Not for 
awhile. We traveled that way up until around June, 
I would say; the first part of June. 

Q. And then what happened? A. Then they started stop- 
ping us over—I think that road is called Stewart’s Run 
Road. 

Q. Who stopped you over there? A. The same bunch. 
Oh, Aussie Kimber, Lee Shoulders, and all of them, and 
the Cavalier boys, and Jack Merritt. 

Q. How did they stop you over there? A. Pulled the 
cars out in front of the road, in front of us one morning. 

Q. Cars in front of the road? A. One afternoon, rather. 

Q. How wide a road is that dirt road? A. It is wide 
enough for two cars to pass. 

Q. Was it possible to pass when a car is pulled out? 
A. No, sir. 


Q. Did you stop when you saw those cars pulled 
in the road? A. We had to. 
Q. You had to? A. Had to. 
Q. Did you speak to anybody? A. I never spoke to no 
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one myself. They just called me “scab” and stuff like that, 
and pushed the car back, so I turned around and went back. 


* s * ° °* * ° * * * 


Q. You said before the reason you started up this back 
road down through Berryburg was because the crowd got so 
thick at Brownton? A. Yes. 

Q. What do you mean, they got so thick? A. There was 
just so many of them congregated up there in the road they 
wouldn’t let you by. 

Q. Now, what did you do after that? After you couldn’t 
get through the Stewart’s Run Road? A. Turned around 
and went home. 


Q. Did you ever come back to work at the mine 

again? A. Yes, sir. 
Q. When did you do that? A. Well, I tried a couple of 
days later, I came around from Bridgeport in, up that way. 
Q. Yes. You said you went around through Bridgeport? 


A. Yes. 

Q. By yourself? <A. Yes. 

Q. Were you successful in getting to work? A. A couple 
of days I got through, yes. 

Q. And then what happened, if anything? A. They 
stopped me again. 

Q. Where did they stop you this time? A. That same 
place. Stewart’s Run Road. 

Q. Do you know Russell Mayle? A. Yes. 


240 Q. (By Mr. Grupp): At Stewart’s Run Road were 
you stopped at that point? Did you see Russell Mayle 

there? A. Yes. 

Q. At Brownton where you turn off to the dirt road did 
you ever see Russell Mayle there? A. Yes. 

Q. Did you ever see him any other place? A. No. Just 
in Brownton. 

Q. Now, after you couldn’t get through what did you do? 
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I understand you went home, but when you next came to 
the mine? A. Well, I would go a different way. Try @ 
different way every day. You see there were three ways 
there that I could go, and I would try one of them every 
day. 

Q. Did there come a time when you abandoned the idea 
of going, yourself, and started going with Sammie Marra? 
A. Yes, sir. 

Q. When did that start? A. Iean’t tell you just the exact 
date, but I have it in my time book. 


* ° ° * * e s * ° ° 


244 The Witness: On August 12th—— 
Q. (By Mr. Grupp): 1958? A. 1958. 

Q. Where did you and Mr. Marra meet? A. He picked 
me up in front of my house. 

Q. Did anything happen that day? A. No, sir. 

Q. Did you continue to ride with him? A. I did. 

Q. Did anything unusual happen? A. Yes, they blocked 
the intersection on us down there. 


* ° ° J * ° se * ° * 


A. They blocked the intersection on us down there, and 
we—he couldn’t get to my house and I couldn’t get out past 
the intersection. 

Q. Now, how far is the intersection from your house? 
A. Five or six hundred feet. 

Q. How are we going to describe that intersection. How 
will you describe that intersection? The intersection of 

what? A. In Flemington. 
Q. The intersection in Flemington? A. Yes. 


* e « s * * * ° s * 


Q. How many people were down to the intersection? 
A. Lean’t say. I would say around fifty, anyway. 

Q. You say the road was blocked. What do you mean, 
it was blocked? A. They wouldn’t let him up or I couldn’t 
get down. 

Q. Did you try to get down? A. Yes. 
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Q. What did you see when you got down there? A. Even 
after working hours, after the time we would start to work, 
I got my car and started towards Clarksburg, and there 
was around fifty pickets standing there, somewhere in the 
neighborhood, and they asked me if I was going to work 

today, and I told them “no”. 
246 Q. Isee. A. And then they left, and left me alone. 
Q. Who was there? A. Steve Maddix, Jack Mer- 
ritt, Harry Myers was standing off in the back. 

Q. Did the pickets ever come up to your house? A. Yes. 

Trial Examiner: What was the date of this occasion? 

Q. (By Mr. Grupp): Do you have that in your notebook? 
A. August the 15th, I would say. 


* ° ° * Ld * °. * * * 


Q. (By Mr. Grupp): Now, you said some pickets came 
up to your house? <A. Yes. 

Q. When was that? A. They patrolled the road in front 
of my house. 

Q. What is the name of that road? A. Route 3. 

Q. About how many? A.I see several carloads go 
through there. 

Q. Did you recognize any of them? A. Yes, sir. Bill 
Bland and Steve Maddix, Lee Shoulders—there is a big 

wide place right above my house, and they would 
247 come up and turn around and go back, and come up 
and turn around and go back. 
Q. How often would they make that tour? A. There 
would be somebody through there every two or three 
minutes. 
Q. What hours of the day? A. From—That started 
around 6:30 in the morning, up until 8:30, until about $:30. 
Q. Did the pickets ever do anything at your house other 
than drive around in cars? A. Just called me names. 
s * 2 * * e * . ° . 
Q. (By Mr. Grupp): Did the pickets say anything 
to you besides calling you a scab? A. Yes, sir. They 

told me if I kept on working I would be sorry for it. 
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Q. Do you know who said that? A. Lee Shoulders. 
Q. Was he alone? A. No. 
Q. Was he with the mass of pickets? A. With the crowd. 


* ° ° e * ° * * ° ° 


Q. (By Mr. Owens): Mr. Riffle, you gave several 
affidavits to the Labor Board. Is that correct? A. I 
won’t say several. I gave two. 

Q. Two, then. What day did you give those affidavits? 
A. The first one was last summer. Just what day, I can’t 
tell you. 

Q. When was the second? A. Last week. 

Q. Last week. That’s the only two affidavits that 
255 gave to the Labor Board representative? A. Yes, 
sir. 

Q. And you are positive of that? A. I won’t say I am 
positive. Ihave talked to a lot of people. How do I know—— 

Mr. Grupp: I don’t think the witness understands the 
question. 

Q. (By Mr. Owens): Just a minute. Just a minute. I 
am talking about signed affidavits that you swore to and 
gave to the Labor Board. A. Signed affidavits? 

Q. Signed statement about these occurrences. You say 
you gave one sometime last summer and one sometime about 
a week ago? A. That one about a week ago wasn’t signed. 

Q. You didn’t sign it? A. No, sir. 

Q. Was one presented to you? A. No, sir. 

Trial Examiner: Do you understand the question? 

The Witness: I don’t think so, your Honor. Would you 
make it a little more clear? Would you make it a little 
clearer, please? 

Q. (By Mr. Owens): You said you signed two affidavits. 
One last summer, and one last week. Now, as I under- 

stand it, you say you did not sign one last week. 
256 <A. No, sir. I didn’t. 
Q. What was it you were referring to, then? A. I 
talked to someone. 

Q. You just talked to someone, but you didn’t sign an 

affidavit? A. No, sir. 


99 


Q. How many have you signed? A. Just the one. 

Q. Just the one. You are sure of that? A. I wouldn’t 
say I am sure, but to the best of my knowledge one is all 
I signed. 

Q. You only remember one? A. Yes. 

Q. And when was that? A. That was last summer. 

Q. Last summer. Would you say along in June? A. I 
can’t say just exactly when it was. That has been a long 
time ago. 

Q. Would you say June or July? A. I would say around 

‘July. Maybe August; somewhere in there. I can’t say just 
for sure. 

Q. Could it have been later than that? A. It could have 
been, but I don’t think so. 

Q. You don’t think so. Did you keep any records on it? 

A. No, sir. 
Q. And how did you—did you give a statement 
first to a representative of the Labor Board, and 
then he later returned with a typewritten copy of it, and 
then you signed it and swore to it? A. I don’t just exactly 
remember. 

Q. You don’t ever remember of doing that? <A. No, sir. 
I don’t believe so. 

Q. You don’t remember ever signing such a statement? 
A. Oh, I signed one, yes. 

Q. But you don’t remember how it occurred? A. No, sir. 

Q. Do you remember who was the Labor Board repre- 
sentative who presented you with the affidavit? A. I don’t 
know his name, no. 

Q. Were you introduced to him? <A. Yes, I was intro- 
duced to him, but I have forgotten his name now. 

Q. How many times did you talk to him? <A. Just the 
one time when I gave him the statement. 

Q. Did you just talk to him the one time that he presented 
you with the affidavit? A. Yes. 

Q. And it was all typed out? A. I believe so. 
258 Q. Did he read it to you or did you read it? A. I 
read it myself. 
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Q. And you said “This is correct."? A. Yes, sir. 

Q. And then signed it? A. Yes, sir. 

Q. And swore to it? A. Yes, sir. 

Q. That was the first time that you had seen it? A. The 
first time I had seen it? 

Q. Yes. 

Trial Examiner: Do you understand the question? 

Q. (By Mr. Owens): Is that the first time you had seen 
the affidavit? A. When I signed it? 

Q. Yes. A. Well, I gave him the statement. 

Q. Did you have the statement prepared, yourself, and 
give it to him, or did he have it prepared and give it to you? 
A. I gave it to him, and he wrote it down, and I signed it. 

Q. Mr. Riffle, did you write this out in longhand, in your 
own hand? A. No, sir. I didn’t. 

Q. You did not. Did you have someone write it out for 

you? <A. Yes, sir. 
259 Q. Who did that? A. His secretary, at the type- 
writer. 

Q. Whose secretary? A. The man from the Labor Re- 
lations Board. 

Q. In other words, you told her—— A. I told him, and 
she was sitting there. 

Q. And she typed it out? A. Yes. 

Q. You never handed him a handwritten statement, your- 
self? A. No, sir. 

Q. And you recall just doing this one time? A. Yes. 

Q. Isn’t it—I will hand you a paper, Mr. Riffle, and see 
if this is the—no, I will take that back. I will give you 
another paper here in someone’s handwriting, and will you 
see if this is the affidavit that you signed? 

Trial Examiner: Are you marking that for identification? 

Mr. Owens: No. I am just refreshing his recollection 
with this. I don’t think it is necessary to identify it. 

Trial Examiner: If there is going to be a long series 
of questions about it—— 

Mr. Owens: No, I am not going to ask him a long series. 

The Witness: Yes, I signed that. 
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Q. (By Mr. Owens): I hand you another paper that is 

typewritten and signed, and ask you if you also signed that. 
A. Yes, sir. That’s my signature. 

260 Q. You signed, then, two affidavits? Is that cor- 
rect? A. Yes. 

Q. Does that refresh your recollection now? Do you re- 
member signing these or do you just know that this is your 
signature? A. Yes, sir. I remember signing them now. 

Q. How come you made two of them, one right after the 
other? A. He asked for them, and I just gave them to him. 

Q. Isn’t the first one incorrect in many details? A. What 
do you mean, “isn’t the first one incorrect in many details?”? 

Q. The first affidavit you signed turned out to be incor- 
rect, isn’t that right? A. I don’t think so. 

Mr. Grupp: Now, Mr. Examiner, if we are going to pur- 
sue that line I will ask they be marked and I will offer them, 
since there has been some reference to a correction in them. 
Then I think we have to go into what they say. 

Mr. Owens: This is just to refresh his recollection. 

Mr. Grupp: I don’t want to address my remarks to coun- 
sel, but the same observation I made will stand. I am going 
to ask they be marked and that they be offered to explain 
any ambiguities there may be in the affidavits. 

Mr. Owens: Mr. Examiner, I am not going to offer these 
in evidence for the simple reason there is a lot of infor- 

mation in here that is improper and immaterial, and 
261 ~—ithe only reason that I bring out about the two afii- 

davits is, of course, the statement to his memory 
there was only one of them, and of course it turns out to be 
two. 

Trial Examiner: There is already inquiry as to the state- 
ments, and counsel objected to the questioning which de- 
velops contradictions without offering the statements. Now, 
they should at least be marked. Whether you want to offer 
the entire statements to establish your contention there is a 
contradiction, which I assume is your contention by your 
questioning, or whether you want to offer portions of them, 
I don’t know, but so the record be clear on this matter, 


those papers you have in your hand should be identified by 
Exhibit Number. Is one of those the same exhibit as the 
General Counsel’s Exhibit identified as Exhibit 49? 

Mr. Owens: No. 

Mr. Grupp: Yes, it is. 

Mr. Meisel: No. You had the book. 

Mr. Grupp: The Book was 48, and 49 is the Affidavit, a 
copy of the ‘Affidavit dated 3rd September. 

Mr. Owens: I will have no further questions on that. 

Mr. Grupp: My problem, Mr. Examiner, was that counsel 
made some allusion to or some inference that there were 
inaccuracies, some inconsistencies between the two state- 
ments, and I don’t want the record to stay in the posture 

or lead to the conclusion there is some jnaccuracy 

962 without reference to what it is. 

Mr. Owens: Pardon me. I didn’t say that, neces- 
sarily. I asked him the question if he did make the second 
affidavit because the first affidavit contained inaccuracies, 
and I asked him that because that was the first sentence 


of the second affidavit, that they were inaccurate. 


* © s ° * ° * * ° * 


276 Recross Examination 


Q. Mr. Riffle, I show you General Counsel’s Exhibit Num- 
ber 50, which is your second affidavit, and see if it mentions 
anything in there about being stopped around the first of 
June on Stewart’s Run Road. A. I would have to read the 
whole thing. 

Q. Go ahead. 
277 Mr. Owens: Mr. Examiner, Tam sorry, but I didn’t 
notice the time. Would you like to recess for lunch 
now? 

Trial Examiner: Finish with this witness. 

The Witness: There is nothing in there I can find about 
“June 3rd”. 

Q. (By Mr. Owens): No mention about being stopped at 
Stewart’s Run? A. No. 


. 


103 


Q. It does list the dates you were stopped, doesn’t it, 
except those? A. It has dates in there that I was stopped, 
yes. 

* ° s ° * * * * * . 

Q. Were you only stopped once on Stewart’s Run Road? 
A. No, I was stopped more than once. 

Q. More than one? A. Yes. 

Q. What dates were you stopped? A. Get this in your 
mind a little bit clearer here. There would be pickets over 
there, but I didn’t run right up in them and stop. That’s 

an intersection, too. Four roads leading out. So if I 
278 seen a bunch there I just turned and went some other 
way. I didn’t run right up in them and stop. 

Q. How far away were youfrom them? A. You go right 
by them. All of the roads come in here to the intersection, 
four of them. 

Q. You would just drive on through the intersection? 
A. That’s right. I would just keep right on going. 

Q. Now, how many times were you stopped from going 
to work at that intersection, Stewart’s Run Road? A. I 
can’t say for sure how many times I was stopped. 

Q. More than once? Are you looking at the book now to 
find out how many? A. It’s in here, if I was stopped. 

Q. I want to know what you remember about it. A. I 
don’t know whether I was stopped more than one time or 
not. I can’t remember all of that. You just said a while ago 
you couldn’t remember all of that stuff. How do you expect 
me to remember it? 

Q. I don’t really expect you to, and I don’t see how you 
do. A. Well, all right. I am looking in the book there. 

Q. You only remember things you want to remember. 
That’s my trouble. 

Mr. Grupp: I object to arguing with the witness. 

Trial Examiner: Just answer counsel’s question. And, 

counsel, don’t argue with the witness, 
279 Q. (By Mr. Owens): Do you recall being stopped 
the one time at the Stewart’s Run Road? A. Yes, sir. 

Q. And at that time they talked to you, is that correct? 
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A. Well, I never done any talking. They did the talking, 
if that’s what you mean. 

Q. One time they did talk to you? Stopped your car and 
talked to you at Stewart’s Run Road? A. Yes, sir. 

Q. You don’t recall mentioning this to the Labor Board 
representative? A. No. 

Q. Now, when did you first remember this? Today as 
you were on the witness stand? A. Oh, no. No. 

Q. When you made your second affidavit you refreshed 
your recollection by looking at your time book? A. Yes. 

Q. And you still didn’t include that in your second affi- 
davit. Is there any explanation for that? A. No, sir. Maybe 
I just forgot to put it down. 


Norman Watkins 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
Trial Examiner: State your full name and address. 
The Witness: Norman S. Watkins, Thornton, West Vir- 
ginia. 
Direct Examination 


Q. (By Mr. Grupp): Mr. Watkins, where were you em- 
ployed in the summer of 1958? A. C & P Coal Company. 
* * * * * . ° * . * 


Q. Mr. Watkins, did you sign a card for somebody in the 
Mine Workers Union? A. Yes, sir. I did. 

Q. Who asked you to sign that eard? A. Murphy, Virgil 
Murphy. 

Q. Who is Virgil Murphy, do you know? A. One of the 
men that worked out there at the same place that I worked. 


* * ? * * s ° . ° * 
283 Q. (By Mr. Grupp): Following the signing of a 

card did you act as a picket for the United Mine 
Workers? A. Yes, sir. 
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Q. Where did you picket? A. At Buck Run at Flem- 
ington. 
* * cd * i * . * * s 
Q. Did you receive any payments from the United Mine 
Workers? A. Yes, sir. 
284 Q. What did you receive? A. Thirty dollars a 
week. 


* * * * . * * * * 


Q. (By Mr. Grupp): Now, you say you received thirty 
dollars. How often did you get the thirty dollars? 
A. Once a week. 
Q. Who gave you the thirty dollars? A. Riley. 
Q. Do you know who Mr. Riley is? A. He was the 
285 pay master on that line out there, I guess. I don’t 
know. 


Q. Did anybody tell you whether you had to do anything 
to get that thirty dollars a week? A. You must be out 


there at least 

Q. Wait a minute. Did anybody tell you? A. Yes. 

Q. Who told you? A. Harry Myers and Eli. 

Q. When you say “Eli”, do you see Eli here in the room? 
A. Yes. That fellow over there. 

Q. That is Eli Zivkovich? A. Yes. I can’t say that very 
good. 

Q. What did they tell you? You were just about to say 
and I stopped you. Now tell us what did they tell you that 
you had to do? A. You had to serve on the picket line every 
day, come out and severe every day, and if you was off at 
least two days they would deduct that off of your pay or 
if you was off sick it would be all right. 

Q. Did you report to this picket line at Flemington every 
day? <A. Yes. 

Q. Did you report to anyone? A. Bob Powell and Eli. 


106 


Q. What did Mr. Zivkovich do when you reported 
286 tohim? A. They hada piece of paper there and they 
would write down your name. 


* ° * ° * ° ° e * ° 


287 Q. (By Mr. Meisel): Mr. Watkins, when did you 
first cease working for the C & P Coal Company? 
A. April the 3rd. 
Q. What was the facts surrounding your separation from 
the C & P Coal Company on April 3rd? 


* ° * * * * * ° * 


Q. (By Mr. Meisel) : How many checks did you 
receive, Mr. Watkins? A. One or two. I never kept 
count of them. 


* * * * ” ° *. * ° * 


Q. (By Mr. Meisel): What did you use the money you 
got from the checks for? A. To pay a few bills to 


try to keep living. 
Q. Was that not the purpose of giving you the check? 
Was to help pay your bills? 
Mr. Grupp: Objection. There is no testimony on 
that. 
292 Mr. Meisel: I am asking him. 

Q. (By Mr. Meisel): Was that not impressed upon 
you, that that’s what the money was to be used for? A. It 
was supposed to be to live on, I reckon, is what he give it 
to me for. I know what I done with it. I paid on bills. 

Q. It was given to you as relief, was it not? A. That’s 
right. 


* * ° * * ° e * * ° 


Q. (By Mr. Meisel) : Were you not told this check was 
for the purpose of helping to keep your family and your- 
self? A. Yes, that’s right. 
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Q. Was there ever any suggestion that you were to pay 
this back? A. No, sir. 


Russell Mayle 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
Trial Examiner: State your full name and your address. 
The Witness: Russell Mayle, Simpson, West Virginia. 


Direct Examination 


Q. (By Mr. Grupp): Now, Mr. Mayle, let’s imagine we 
are down in some union meeting and there is a big hall and 
you want to be heard. We want to hear what you have got 
to say. Do you hold any office in Local 2311 of the Mine 
Workers? A. Yes, sir. 


Q. What office do you hold? A. Secretary and Treasurer. 
Q. How long have you been a member of the Mine Work- 
ers? A. The last time about twenty-one years. 


Q. Do you know anything about a strike of the Mine 
Workers in Taylor County? A. A strike? 


* * * * * . « * i * 


The Witness: Well, if that is a strike. As I under- 
295 stood, the men down there came out. I don’t know 
whether you would call it a strike or not. 

Q. (By Mr. Grupp): You say the men came out in Tay- 
lor County. Do you mean the workers at some of the mines 
left their employment? A. The workers at some of the 
mines, that’s right. 

Q. The—did the Mine Workers establish any picket posts 
or picket lines in Taylor County? A. Picket lines or as- 
sembly places are what they were called. Some called them 
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picket lines, but I would call them more or less an assembly 
place. 

Q. Did you participate in any of these assemblies? A. 
Part time. Yes, sir. 

Q. Part time? A. Yes, sir. 

Q. What is part time? How much of your time is part 
time? A. Oh, some weeks I were there the whole week, 
and some weeks I weren’t there at all, and some weeks I 
were there maybe a couple of days or something like that. 

Q. Any particular reason why you didn’t spend full time 
there? A. Oh, no. No particular reason. I might be gone 
somewhere. 

Q. Did you receive any payments from the Mine Workers 

during that period? A. Yes. 
296 Q. How much did you receive? A. I think thirty 
dollars a week. 

Q. Did you get that every week? A. Yes, sir. 

Q. Beginning when? A. I don’t know the date. 


Q. You don’t know the date it began? In the summer? 
A. I believe it was in the summer. 


Q. Were you an employee of astriking company? A. No, 
sir. 

Q. Who paid you your thirty dollars a week? A. Well, 
I think Mr. Riley, as well as I remember. 

Q. You know Mr. Riley well, don’t you? A. Yes, sir. 

Q. He is the secretary-treasurer of District 31, is he not? 
A. That is right. 

Q. Do you recall giving a statement to an examiner for 
the Labor Relations Board this last summer? A. Yes, sir. 

Q. It was truthful, I think? Ihope? A. To the best of 
my knowledge. 

Q. To the best of your knowledge. Did you read the state- 
ment? A. No, sir. 
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Q. You didn’t read it? A. No, sir. 
297 Q. You signed it? A. Yes, sir. 

Q. But you didn’t read it? A. He read it. The 
Examiner. 

Q. Did he read it to you? A. Yes, sir. 

Q. Don’t you read? A. Oh, yes. 

Q. Let me ask you, Mr. Mayle, reading from the state- 
ment prepared by the field examiner, it says “In the last 
few months I have been acting as a leader in the picketing 
of some of the non-union mines in Taylor County, such as 
Blue Ridge Coal, C & P, P & J and Sinsel.” Is that the 
truth? A. I don’t recall that, Mister. 

Q. Well, is it the truth? <A. If it is the truth there is a 
little mistake right there. 

Q. What is the mistake? A. About being a leader. 

Q. What is mistaken? <A. Well, I ain’t no leader. 

Q. You are not a leader? A. No, sir. 

Q. What did you do down there? A. Oh, about like the 
rest of the boys. 

Q. What did youdo? A. We stood around the fire, 
298 and stood along the road, over in the road or over in 
the field where we were. 

Q. Who was the leader? A. Well, the leader of this was 
Harry Myers. 

Q. Was he down there? A. Sometimes. 

Q. By the way, where is it you are at? A. Buck Run, in 
Blue Ridge, Gabe’s Fork. 

Q. Did somebody take attendance down there of the pick- 
ets? A. Sir? 

Q. Did somebody keep a record of what days they were 
there? A. No, sir. 


* * * * * * 
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Q. (By Mr. Gropp): Now, Mr. Mayle, I show you what 
has been marked for identification as General Counsel’s 
Exhibit 51. 

(Thereupon, the document above referred to was 
marked General Counsel’s Exhibit No. 51 for identifi- 
cation.) 


Q. (By Mr. Grupp): —and I ask you, Mr. Mayle, 
999 is that your name that appears on the fourth page of 
this document? A. Right there? 


Q. Right there. A. Yes. 


Q. Did the Examiner who took that affidavit read 
that statement to you? A. He read it over. 
Q. Did he read it aloud? A. Yes, sir. 
Q. And— Al don’t recall that “leader”, though, that 
I was the leader. 


Q. You don’t recall that? A. No. 


* * * * ° * . * * 


Mr. Owens: Mr. Examiner, I don’t think you can 

put a witness on the witness stand and have him tes- 

tify and then offer a statement made some other time, 

without the entire matter or even matters that you haven’t 
gone into, and offer that as evidence. 

Now, he has questioned him about this thing about the 
leader, and the witness has told him that is incorrect, that 
he does not remember that being in there at the time, or 
remember that being read to him. 

Trial Examiner: As you offering the entire affidavit or 
just this paragraph? 

Mr. Grupp: I am interested on in this paragraph. My 
associate Mr. Johnson calls my attention to the rule that as 
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an adverse party—and Mr. Mayle is such—and as an officer 
of Respondent 2311 his contradictory statement would be 

admissible. 
Trial Examiner: Objection overruled, and the General 
Counsel’s exhibit will be received as to that portion of it. 
Mr. Grupp: The first full paragraph following the identi- 
fication which says “I, Russell Mayle” and gives his address. 
Trial Examiner: General Counsel’s 51 is received. 


305 (The document heretofore marked General Coun- 
sel’s Exhibit No. 51 for identification was received 
in evidence.) 


° * * * 


Paul Gooden 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


*. ° * * * 


Direct Examination 


Q. Mr. Gooden, have you ever worked for Marra Broth- 
ers? A. Yes, sir. 

Q. Did you work for them in the summer of 1958? 
306 <A. Yes, sir. 

Q. Where did you work for them? A. The same 
place the mine is located now. I guess it would be near 
Brownton. 

Q. Now, taking you back to the month of June, 1958, 
were you living at home that month or were you living some 
place else? A. I was at home on weekends. 

Q. Where were you during the week? A. I stayed at the 
mine. 

Q. Where did you live at the mine? A. Well, they had 
a little place built right up next to the mine entrance. 

Q. Did you live there alone? A. No. There were several 
of us stayed there. 


* * * ° * . ° * * * 
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mines? A. J would 


r individual cars or did you 
as always in my OW? car. 


there were different 


Q. Well,— A. Anywhere from two to seven. 
Q. Well, that’s the answer. Tf that’s the truth that’s the 
answer 1 want. Now, when did you come back to the mines 
after the weekend? A. Usually Sunday evening. 

Q. About what time? A. ‘Well, we always aimed to get in 
usually before dark. 

Q. Now, calling your attention to the month of June, 
1958, on 2 Sunday afternoon OF Sunday evening when you 
were coming back to the mines, did something unusual 
happen? A. Jt sure did. 

Q. Where was jt that this something unusual 

308 happened? A. Well, it was right close to the mines. 

Q. About how far away? ‘A. Oh, I don’t gaess it 

would be over thousand feet from the mine entrance of 
ed, something like that. 

Q. What road were you on then? Do you know the name 
of that road? A. As near as 1 know, they ealled it the 
Pepper Road. 

Q. Pepper Road? AI don’t know what the name of 
it is. 

Q. Did you ever hear it called the Grafton Coal Road? 
A. It is possible I have heard somebody talk about the 
Grafton Coal Road. 


* ° * * ° ° * * 


Q. Did this inci 


‘ne there, and one 
to the car an <a «You are going to 
pany?” and I said “I could be chasing around”. 
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Q. Keep your voice up. I want the Examiner to hear this, 
Mr. Gooden. A. And that’s all they said to me, and they hit 
me in the mouth at the same time, and just kept on hitting 
me. 

Q. Do you know who it was that said to you that you 
could be going to work for the Marra Coal Company? 
A. No, I don’t know that man. 

Q. Did you see anybody there you did know? A. I saw 
one. 

Q. Who was that? A. Mr. Myers. Harry Myers. 

Q. About how many people were in that crowd that sur- 
rounded your automobile? A. Oh, I would give an estimate 
of at least two hundred. 

Q. What did you do after this man hit you in the mouth? 
A. I got my car straightened around, and I went on out of 

there. 
311 Q. How many people were with you? A. There 
were six besides myself. 

Q. Could you tell us who they were? A. Stanley Gooden, 
Lloyd Kelly, Ishmal Zirkle, Floyd Wagoner, and Raymond 
Bostick, and Liggett—Corder Liggett. 

Q. (By Mr. Grupp): Did you see anything happen to 
anybody else, or these men that were riding in the car 
with you? A. No, they kept me too busy to watch what 
was going on on the other side of the car. 

Q. What were you so busy with? A. I was busy trying 
to get away from there while they were beating me. 

Q. Was there more than one person beating you? A. I 
only know of one, one beating me. 

Tria] Examiner: Were you in the car at the time, or out- 
side of the car? 

The Witness: I was in the car all of the time. I never 
did get out. 

Q. (By Mr. Grupp): Did anything happen to the car at 

that point? A. Not until I started moving. 
312 Q. What happened then? <A. The rocks started 
flying and guns cracking, too. 


114 


Q. What happened to the car? A. [had a front tire shot 
down, and the windshield smashed out, and the back lights 
was smashed out and the headlight out. 

Q. Now, where did you go after you drove off from there? 
A. The first place I stopped was in Brownton when I 
stopped to change the tire. That’s the first I knew that 
two men was missing out of the car, that was gone. 

Q. When you took off did you take off alone or what did 
the pickets do as you started leaving? A. I run through 
the crowd. 

Q. What did they do? A. They kept shooting and throw- 
ing rocks until I went around the bend down at the other 
road. 

Q. Did anybody follow you? A. Some cars followed. 

Q. But they didn’t catch up with you? A. They caught 
up and passed while I was changing the tire, but didn’t say 
nothing to me. 

Q. Where did you stop to change the tire? A. Just be- 
low Brownton. 

Q. How far did you drive to change that tire? A. I 

would say 2 mile or more; probably over a mile. 
313 Q. What did you do then? A. When I changed the 
tire I went on to find a telephone booth and call the 
State Police. 

Q. Where did you call them? A. I called them from 
the intersection—— 

Q. No. I beg your pardon. Which barracks of the State 
Police did you call? A. I tried to call Philippi first and then 
I called Elkins, and I didn’t get ahold of anybody, and then 
I called Grafton and got ahold of I think the Sheriff’s wife, 
and she said she would get ahold of her husband and radio 
the State Police. 

Q. Now, in that car, Mr. Gooden, were there any weapons? 
A. Yes, sir. 

Q. What weapons were in the car? A. I had a rifle. 

Q. It was yours? A. Yes, sir. 

Q. What kind of a rifle—don’t tell me the make. I am 
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not interested in that. But what type of rifle? A. A 30-30 
Winchester. 
Q. Where was the rifle in the car? A. Laying on my lap. 
Q. In the front seat? A. Yes. 
Q. What did you do with that rifle? A. I didn’t do noth- 
ing with it. They took it from me. 
314 Q. Did you fire that rifle? A. DidI fire it? No, sir. 
Q. Did you point that rifle at anybody? A. No. 
Q. How did you come to stop your car? A. The road was 
full of people. 
Q. You stopped your car and who took the rifle from you? 
A. Who did the hitting, that and pounding me in the face. 
Q. What other weapons were in that car? A. One of the 
boys in the back seat had a shotgun, and they jerked it out. 
It was laying on the floor, I think. I didn’t see where it was. 
Q. Did you hear that shotgun fire? A. No, sir. 
Trial Examiner: Answer up loud. 
The Witness: No, it didn’t fire. 


* * . * s J * * * 


Q. What was Harry Myers doing during the time 

you were being hit? At the time you were stopped? 

A. He wasn’t doing anything to prevent me from getting 

hit, but so far as doing anything, I didn’t see him do any- 
thing. 

Q. How far away from you was he? A. He was just 
standing towards the right of the front side of the car when 
I pulled down and stopped. 

Q. How far? A. I would say maybe six or eight feet 
from the front fender, and maybe not that far. 

Q. Did you hear him say anything? A. I really didn’t, 
myself. To make sure it was him. I heard somebody say 
“Get them out of there boys, and we will beat them up”. 


* ° * * * * i] ° 
Cross Examination 


Q. (By Mr. Meisel): Mr. Gooden, where do you 
live? A. I live at Queens. 
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Q. What county is that located int A. Upshur County. 
Q. I think you stated you had a rifle in the front seat? 
A. Yes. 

Q. Was it loaded? A. Yes, sir. 

Q. Did you have a license to carry a rifle loaded in the 
cart A. Not to carry a loaded gun. 


* ° ° * * e e ° ° e 


323 Q. (By Mr. Meisel): I think you stated there was 
a shotgun in the back seat? A. Yes. 

Was it loaded? A. I couldn’t tell you. 

Who did it belong to? A. It belonged to “Ish” Zirkle. 


Q. 
Q. 


324 

Floyd Wagoner 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * e e * * e * e s 
Direct Examination 


Q. (By Mr. Grupp): Now, Mr. Wagoner, I want you to 
sit back and relax and make believe you are at home having 
abeer. Did you work for Marra Brothers this last summer? 
A. Yes. 


* ° ° ° * e e s e ° 


325 Q. How do you get there? Do you drive? A. Yes. 

Q. What road do you drive on? A. Sometimes 
went across the hill from 57 and sometimes came up through 
Brownton. 


326 Q. Did you ever see anything unusual as you 

came through Brownton or when you turned off the 
road on the dirt road leading to the mine that summer? 
A. Yes, I did. 
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Q. What? A. We seen the people standing in the road, 
and blocked the road for us. 
327 Q. About when is this you first saw this? A. I 
guess it was in the month of April. 

Q. About how many people did you see standing there? 
A. Well, there was approximately fifty, more or less. 

Q. Fifty, more or less? A. Yes. 

Q. Did you ever see more than that? A. Yes, I seen more 
than that there. 

Q. What is the greatest number you saw there? A. I 
would say around approximately seventy-five is the most I 
ever seen there at Brownton. 

Q. What were these people doing? A. They were stand- 
ing in the road when we drove up, and stopped us. 

Q. How did they stop you? A. Just stopped in the road 
in the way of the vehicles and told us to stop. 

Q. Did you recognize any of them? A. I recognized 
Harry Myers. He was in the outfit. 

Q. Did you recognize anybody else? A. A one-armed guy 
was always with him, but I can’t think of his name. 

Q. If I mention the name of Cappellini does that mean 

anything? A. I believe that’s the guy. 
328 Q. The one-armed man? A. Yes. 

Q. What did these pickets do or say, if anything, 
when your car stopped back in April of 1958? A. Well, 
they told us we couldn’t get through to work, and if we did 
get through they was going to do a lot of different stuff 
to us. 


A. They told us they were going to wreck the automobiles 
or take us out and beat us up and things like that. 

Q. Did you know where Harry Myers was during this? 
A. He was always in the crowd. He was the leader of the 
crowd. 

Q. Well, you say he was the leader of the crowd. Was he 
in the front of the crowd? A. He was usually the one 
that done the first talking. 
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Q. What did you do after that crowd came out to 

329 your car, to the car you were in? A. Well, on this 

one particular morning first they pushed the truck 
ahead back against our truck, the one we was in. 

Q. How many trucks were there that morning? A. There 
were three trucks, two trucks the first time, and we went up 
in the third. 

Q. When is this first time? Was this back in April? 
A. Yes. 


330 Q. Now, you said a truck was pushed back into 
your truck? A. Yes. 

Q. Whose truck was pushed back? A. They was push- 
ing Krimm’s truck back against our truck, and then they 
pushed our truck, was pushing against our truck, too, 
you see. 


* * * ° * * . * * * 


Q. (By Mr. Grupp): Can you fix the date on this? Can 
you tell us when, approximately, this happened? A. It 
was in April. 

Q. Well, can you tell us, if you can, was it in the early 
part or the late part of April? Around Haster or after 
Haster, if Easter fell in April? A. It was around the first 
part of April. 

Q. The first part of April. What did you do after that? 
A. After that we went back down the road and waited 
until the State—— 

Q. You didn’t go through to the mine? A. No. 

Q. You went back down the road, and what did you do 

then? What did you do there? A. We waited until 
331 the State come up and they went through ahead of us. 


* * e * ? ° s ° * * 


Q. Then what did you do? A. By that time the Marra 
Brothers were there, and we all came through together. 

Q. Was the crowd still there? A. Yes, the crowd was 
still there. 
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Q. What did the crowd do? A. They just separated and 
let us drive through there. 

Q. Did they say anything? A. They told us not to come 
back in there no more. 

Q. Do you know who said that? A. Not exactly, no. 


° ° * id * * * i. * 


Q. Now, Mr. Wagoner, did there come a time when 
you started living at the Marra Mine? A. Yes, sir. 
I did. 
Q. When did that come about? A. That was in the month 
of June. 
Q. 1958? A. That’s right. 
Q. How many people lived there? A. They were seven 
of us, and then two old men came in and made nine. 
° ° ° e s * s e i] . 
Q. Did you stay there seven days a week? A. No, 
we came out on a Friday evening and tried to go 
back on Sunday evening. 


Q. Now, did there come a Sunday evening when some- 
thing unusual happened as you tried to go back? <A. Yes. 


° ° ° i e * ° * ° * 


334 Q. Go ahead. A. As we came across the hill from 
Pepper, a little town called Pepper, all along the 
road they was parked along the road on each side, you see. 
Q. Keep your voice up. This is important. 
335 A. When we gets down there, this here certain place 
on the side of the mountain, they had the road blocked 
on us. 
Q. How did they have it blocked? A. With an auto- 
mobile. 
Q. How was the automobile blocking? A. It was sitting 
slant-ways, this way, on the road. 
Q. Across the road? <A. That’s right. And they pulled 
down one behind us. 
Q. Pardon? <A. They pulled a car in behind us. 
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Q. Was your car stopped? I mean did it come to a stop? 
A. It come to a stop. 

Q. Then what happened? A. Then he said—Harry My- 
ers asked the question—“Are you going to the Marra Coal 
Company?” 

* ° . ° ° * ° s e s 
336 A. Gooden said 
Q. He was the driver? A. He was the driver. 

Q. What did he say? A. He said “We don’t want no 
trouble. We will turn around and go bac ” and he said— 
he give the order, then, to take us out and beat us up and 
started hitting Gooden on the head through the window, 
and I sat directly in the seat behind him. 

Q. You were in the rear seat directly behind Gooden? 
A. Directly behind Gooden, and Myers was on this side, 
on the right-hand side. 

Q. On the driver’s side? A. No, the passenger’s side. 
And this time they was jerking the doors open, you see, and 
this—I can’t think of his name now—he drawed his gun on 
Gooden and told not to move the car. 

Q. Now, wait a minute. You can’t think of his name now? 
I will ask you to look around the room. Do you see him 
sitting here? You can stand up and look around a little 
better if you want to, if you can’t see. If you think there 
is anybody that looks like that man I would like you to tell 
us who he is. A. It’s—— 

Q. Do you see him here? A. The guy on the end. 

Q. The man sitting at the extreme end? Is that the man? 

Q. The man sitting at the extreme end? Is that 
337 the man? A. Yes. 

Q. If I told you his name was Russell Mayle does 
that refresh your recollection? A. That’s the guy. 


* * . * * * * « ° * 


339 Q. What did Mayle do while Gooden was pulling 

his car out there? Did you see him do anything? 
A. I didn’t see nothing then because we was moving and 
whenever the car started in motion that’s when they started 
the rocks. 


121 


340 Q. During this time you were changing the tires 
Harry Myers passed you? A. Harry Myers passed. 
Q. Was he on foot? A. No, he was in an automobile. 
Q. Did you see him? A. Yes, sir. He goes down to the 
forks of the road at Galloway Junction and we was going 
to turn left and he flagged us, told us he just wanted to talk 
peaceful. 
Q. What did you do? A. We didn’t stop. We went 
straight on through. 
Q. Then what happened next? A. We went over and 
called the State, and they come over and got us. 
Q. When you say “the State” you mean the State Police? 
A. Yes. 
Q. You went and called them? A. We called them our- 
selves. 
Q. And where did you go after you called them? A. We 
went to the Philippi Courthouse. 
Q. Did the State police go with you to the Court- 
341 house? A. Yes. 


Q. You called them and waited until they came 
out? <A. Yes. 
Q. Then you went to the Court? <A. Yes. 
Q. Now, in that car in which you were riding was there 
any weapons? A. There were two. 
Q. What weapons were they? A. One of them was a 
shotgun and one was a rifle. 


° * * * ° * * * * * 


Q. Was that shotgun fired? Do you know whether 
or not that shotgun was fired during the time you 
were in the car? A. That shotgun was not fired. 
Q. Was the rifle fired? A. No. 
Q. Did you see that rifle or that shotgun pointed 
342 out the windows of that car at anybody? A. No, sir. 
It wasn’t pointed out the window at nobody. 
Q. Was all seven of you fellows together when you got 
down there to change the tire? A. No, sir. 
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Q. Who was missing? A. They taken Lloyd Kelly out 
of the car and beat him up, broke his nose. 

Q. Now, wait a minute. “They taken Lloyd Kelly out 
of the car”. Did you see anybody take him out of the car? 
A. I seen part of it. 

Q. Which part did you see? A. I seen them—I didn’t see 
them jerk the door open because they was trying to get my 
door open at the same time. 

Q. Yes? A. And they was two guys, and they grabbed 
ahold of his arm, and he caught the top of the car like 
that, ahold of the door, and they jerked it down. Two got 
ahold of this arm and two of this arm, and the other guy 
stepped up and hit him and broke his nose. 

Q. While these two fellows were holding him somebody 
else stepped up and hit him? A. Yes. 

Q. Where was Harry Myers? A. He was standing right 
pack just behind where these boys were beating up 

Kelly. 
343 Q. Who else was missing from the car when you 


got down there? A. Liggett. 
Q. Where was he? A. He just jumped out of the car 
and run. 


s e e es s Ld es e e * 


A. There were only two rocks that I really seen anybody 
throw, and that was the two that hit the windshield. 

Q. Who threw them, do you know? A. She was a lady. 

Q. A lady threw rocks? A. Yes. 

Q. Do you know what her name is? A. Kimber. 


Q. Could you tell us about how many people were around 
that car when it stopped? A. Well, as far as I could say, 
there were approximately two hundred people around there, 
all together. 
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Cross Examination 


* * * * * ° ° * 


Q. (By Mr. Owens): You met Cappellini in the 
store in Brownton sometime prior to 58. When was 
the next time you saw him? <A. On the picket line. 

Q. On the picket line. Did you see him there frequently? 
A. Well, every time I went to Brownton I saw him every 
morning or so. 

Q. Did you see Harry Myers and Cappellini? A. Prac- 
tically every morning they was the guys. 


Lloyd Kelly 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * e ° * * ° ° ° 


Direct Examination 


Q. (By Mr. Grupp): Mr. Kelly, did you work for Marra 
Brothers? <A. Yes. 
Q. The summer of 1958? A. Yeah. 


* e . . * * * * * * 


Q. How did you get to the mine? Is this a mine 
near Brownton that you worked at? A. Yeah. 
Q. Did you ever hear of Grafton Coal Road? A. Yes. 
Q. Has that road got anything to do with the mine? 
A. Well, not that I know of. 
Q. Can you come over Grafton Coal Road to get to the 
mine? A. Yes, you can come that way. 
Q. That is not the way you come? A. Well, we come 
both ways sometimes. 
° * * * s * . ° * * 
Q. I want to call your attention to the month of 
June, 1958. Were you working at the company, at 
the mine near Brownton, then? <A. Yes, sir. 
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370 Q. (By Mr. Grupp) : There came a time you stayed 
down at the mine? A. Yes. 
Q. How much of the time during the week did you stay 
down there? A. We stayed there a week at a time. 
Q. When did you go home? A. On Friday evening. 
. When did you come back? A. On Sunday. 
- What time on Sunday? A. Sunday evening. 
. About what time? A. Oh, between five and six o’clock. 
. Did you ride alone? A. No. 
. Who did you ride with? A. Paul Gooden. 
. In his car? A. Yes. 
Q. Did other people ride with you? A. Yes. Seven of 
us was riding there. 


Q. Did something unusual happen one night as you 

were riding in the car with these ment <A. They 
blocked the road on us. 

Q. Where were you when the road was blocked? Where 


was the car when the road was blocked? A. Oh, about a 
thousand feet from the mine. 

Q. And how was the road blocked? A. With cars. 

Q. Did you see anybody you knew there? A. I seen 
Harry Myers. 

Q. Did you see anybody else you knew? A. There was 
a few there, but I don’t remember them all. 


372 Q. Yes? Did somebody tell you he was Harry 
Myers? A. Some of the other boys told me that’s what his 
name was. 


° s ° s ° * s e s * 


374 Q. About how many people were there? A. Around 
two hundred or maybe more. 

Q. Where were you sitting in the cart A. I was sitting 
in the front seat. 

Q. The front seat? A. Yes. 

Q. Who was sitting in the front seat with you? A. Me 
and Paul and Paul’s brother. 
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375 Q. Did you hear anything said? A. Well, they 
blocked the road on us and started fighting us. 


° e . e e * ° e ° * 


Q. (By Mr. Grupp): What day was this on? A. It was 
in June sometime. I don’t remember just exactly what day 
it was. 

Q. When I say what day I mean what day of the week 
was it? A. It was on Sunday. 

Q. What time of the day? A. Between five and six. 

Q. What it early in the month or was it late in the month? 
A. It was late-like in the month. 

Q. Now, you were talking about the fighting. What is the 
first thing you saw happen after the car—did the car stop? 

A. Yes, we had to stop. 
376 Q. What is the next thing that happened? A. They 
started fighting Paul, and Harry Myers gave them 
orders to drag us out of the car and beat—— 

Q. Now, wait a minute. Did you hear Harry Myers say 
anything? A. Yes. 

Q. What did you hear him say? A. He said “Drag them 
out of the car and beat them up”. 

Q. And then what happened? <A. They did. 

Q. Were you dragged out of the car? A. I was dragged 
out of the car. 

Q. Who dragged you out of the car? Do you know? A. 
I don’t know the boys who drug me out. 

Q. Do you know how many? A. There was four or five 
of them. 

Q. What happened to you after you were dragged out 
of the car? A. They took and beat me up and took me over 
there in that shanty. 

Q. What shanty is this that you are talking about? A. 
Right straight across from the mine. 

Q. Across from the mine there is a shanty? <A. Yes. 

Q. How many men were with you? A. You mean went in 
the building there with me? 
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377 Q. Yes. A. Four or five of them. 

Q. Was Harry Myers there or was he some place 
else? A. He was there. He went in the building there 
with them. 

Q. Did you hear him say anything in the building? A. 
Well, they said that was enough. 

Q. He said that was enough? A. Yes. After they broke 
my nose. 

Q. Then what did you do? Where did you go after that? 
A. I stayed there until the State Police come. 

Q. When the State Police came what happened? A. I 
went up to the State Police office. 

Q. You went to the State Police office? A. Yes, with him. 

Q. Where did you go from there? A. I went to the 
doctor. 

Q. What doctor? A. A doctor up there at Philippi. 

Q. Is there a hospital at Philippi? A. Yes, a hospital. 

Q. Did you go to the hospital? A. Yes. 

Q. Were you treated? A. Yes. 

Q. What did they tell you they found? A. My nose was 

broken. 
378 Q. Now, do you know whether there was any weap- 
ons in that car? A. There was only two guns in it 

that I know of. 

Q. Two guns. Now, you were sitting in the front seat. 
Was there any gun in the front seat? A. It was on the floor. 

Q. The front seat on the floor? A. Yes. 

Q. Was there any gan in the rear seat? A. Yes, it was 
on the floor. 

Q. Did you own any of those guns? A. No. 

Q. Did you handle any of those guns? A. No. 

Q. Did you point them out the window at anybody? 
A. No. 
Did you fire them? A. No. 


Q. 
Q. Did anybody fire them? A. No. 
Q. Did anybody point them out the window? A. No, sir. 


* * s s e * ° ° ° * 
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379 Q. (By Mr. Grupp): Now, after that incident did 
you return to work again? A. Later on. 
Q. About how much later? A. A couple of weeks. Maybe 
three weeks. I wouldn’t say just exactly how long it was. 
Q. Did you continue living at the mine or did you come 
and go every night? A. They let up and we started going 
back and forth once in a while. 
Q. You went home once in a while? A. Yes. 


Q. (By Mr. Owens): Did you tell the State Police 
there in the shanty one of these men hit you? A. I 
told him someone hit me. I don’t know who. 
382 Q. There was more conversation between you than 
just “Come on with me”? A. He wanted to know 
who it was, and I couldn’t tell him because I didn’t know 
at the time who hit me. 
Q. He did ask you? A. He just asked me how I got 
it done. 


Q. Did he point out any of the men around there and say 
“Did any of these men do it?”?_ A. He pointed out, but I 
couldn’t tell him who done it because I never seen the 
fellow when he hit me. 

Q. Did you tell him about what happened—about what 
Harry Myers said? <A. Yes. 


Ishmal Zirkle 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified, as 
follows: 
° * s * * ee * es * 
Direct Examination 


. . ° * * es * es * 


Q. Did you work for Marra Brothers at their mine out- 
side of Brownton? A. I did. 
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Q. In the summer of 1958? A. Yes, sir. 

Q. Do you remember going to work with a group of fel- 
lows that summer in the car, and something unusual hap- 
pened? A. I do. 

Q. Can you tell us what month that was? A. In June. 


* ° ° ° ° ° ° ° e * 


Q. How many fellows were with you? A. Seven. Six 
besides myself. 
386 Q. Do you know them? A. Yes, sir. 
Q. Who are they? A. Paul Gooden, Lloyd Kelly, 

Floyd Wagoner, myself, Liggett—a boy by the name of 
Liggett, and a boy by the name of Bostick. 

Q. Now, in that car, Mr. Zirkle, were there any guns? 
A. Yes, sir. There was two. 

Q. Did you own one of the guns? A. I did. 

Q. What kind of a gun was it? A. A sixteen-gauge 


shotgun. 
Q. Where was it in the ear? A. Down on the floor. 


Q. Where was the other gun? A. It was up in the front 
seat. I couldn’t say exactly where it was at. 

Q. Were any of those guns fired? A. No, sir. 

Q. Did you point your shotgun out the window? A. No, 


sir. 
Q. What was that? A. No, sir. 
Q. Did anybody else point your shotgun out the window? 
A. No, sir. 
Q. Did you plead guilty to owning that shotgun 
387 and carrying it in the car? A. I do. 
Q. Were you fined? A. I was. 
Q. What happened to the gun? A. I got it back, and it 
is at home. 
° ° ° ° * i di es es * 
395 Q. (By Mr. Meisel): Did you plead guilty to hav- 
ing this gun in your car before A. C. Simon? A. I 
did. 
Q. Paid your fine? A. The fine was paid. 
Q. Did you pay it? A. No, sir. 
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Q. Who paid it? A. I don’t know. 
Q. Who went your bond? A. Louis Marra. 
Q. You say you don’t know who furnished the money? 
A. No, sir. 
. * * * * . * *. * 


Wednesday, February 11, 1959. 


° . ° * ° * 


Howard Clayton Williams 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


° * * * * * * * * ” 


Direct Examination 


Q. (By Mr. Grupp): Mr. Williams, last summer who 
were you working for? A. Working for Jiggs Marra. 

Q. Is that Louis Marra? A. They call him Jiggs Marra. 
* . * ° * * iJ * oa * 


Q. Did you continue to work for him at that mine all 
summer? <A. No, I didn’t work all summer. We 
401 changed and went over to the other mine. 
Q. Which is the other mine you changed and went 
to? A. Marra Brothers. 


” * * * * * * * * * 


Q. Now, during that summer—particularly during the 
month of May—did anybody talk to you about the Mine 
Workers Union? 


* . * * * * * s * . 


A. When I started at the first mines the union came there 
and asked me to sign the card, and I would draw thirty 
dollars a week, and I refused. 

Q. Who asked you to sign the card? Do you know his 
name? A. Well, that there Myers. 

Q. Which Myers? A. Official. 
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402 Q. Did you sign a card? A. No, sir. 
Q. Now, when you came to work how did you get 
to work? A. I came in my truck. 

Q. Anybody ride with you? A. The first time when this 
trouble started I came by myself the first day. That’s when 
I was stopped. 

Q. When you were stopped? <A. Yes, sir. 

Q. Where were you stopped? A. I was stopped at the 
mines because I could not get through because there were 
too many people there. 

Q. When was this? A. That was in—I think it was in 
the month of April, the latter part of April. 

Q. Would it be before you were asked to sign a card or 
after you were asked to sign a card? A. They asked me to 
sign the eard right at the mines. 

Q. You said something about being stopped. A. I was 
stopped there at the mines. 

Q. Were you stopped there after you were asked to sign 

the card, some day after you had the talk with Myers 
403 about signing the card? A. I were coming home on 

a trip, after quitting time, and I seen some of the 
officials, and I didn’t know them, see, and they told me— 
they said “You”—I wanted to see what they had to say, 
see—and they told me if I didn’t sign a card they would 
use violence. 

Q. Do you know who those men were? A. No. 

Q. You don’t know their names? A. No. Mr. Parks 
was along with me. 

Q. Mr. Parks was along? A. Yes. 

Q. Is that Walter Parks? A. Yes. 

Q. Is he the man that sometimes rode with you? A. He 
continued to ride with me from that time on. 

Q. Where did he work? A. At Jiggs Marra’s. The same 
place I worked. 

Q. Now, I believe you said something about you couldn’t 
get through. Why couldn’t you get through? A. The rea- 
son I could get through when this first started was because 
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there were too many people there that revolved back across 
the road. 

Q. People revolved back and forth across the road? A. 

Yes, there was a lot of cars there, and at the present 

404 time there was a car in the center of the road when I 

pulled up there, and I didn’t go on through * * * 


* * ° * ° * ° e * 


Q. What did youdo? You came up, you said, and the road 
was blocked, and you pulled off to one side. Did any- 

405 body say anything to you? A. They walked up to 
me and said “How about you signing one of those 
ecards?” and I said “No, I don’t think I could do that now.” 

Q. Then what did you do? A. Well, I sat there, and they 
said “Do you want to talk to the official?” and I said “It 
don’t make any difference who I talk to. 

Q. I see. And then what happened? A. I sat there, and 
they just asked me to sign one of those cards. 

Q. Now, did somebody else come over and talk to you? 
A. The official from Fairmont come up and said “Let him 
talk to you.” 

Q. Who was it talking that said “Let him talk to you”.? 
Do you know? A. One of those pickets. 

Q. Do you know his name? A. No. 

Q. Then a man came over and talked to you? A. Yes. 
He told me “You are getting old enough to draw the pen- 
sion”, and, he said “Why not sign one of those cards?” 

Q. Do you know who he was? A. That was the official. 
That was Myers, the official. 

Q. That was Myers? A. Yes. 
406 Q. Did he tell you he was Myers? A. He didn’t 
tell me, but the pickets told me that was Mr. Myers 
that came and talked to me. 


Q. (By Mr. Grupp): You told him you wouldn’t sign. 
Did you go on to work that day? A. Yes. Jiggs Marra 
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was down at the lower end, and he hollered up to me and 
said “Howard, come down here”. 


* * s ° * ° e ° e e 


Q. Where was he? A. He was down where they turned 
in to go into the mines. 
Q. How far was that from where you were? A. Two 
hundred feet. 
Q. You did go through? A. I walked down. 
Q. You left your truck and walked down? A. Yes. He 
said “Do you want to work for me 2” and I said “That’s what 
I came here for”. 
407 Q. Then what? A. He said “Well” he says “All 
right. Fine.” I said “I would like to take my truck 
up.” I said “I don’t like to leave my truck down”, and he 
said “Go back up and get it”, and I went back up and got 
my truck and drove right down through the whole bunch 
and went up and went to work. 
Q. And about how many pickets would you approximate 
were there? A. I can’t estimate right up to the amount. 
Q. You cannot, I know. But about how many? A. Well, 
I would say from two hundred to two hundred fifty. 
Q. Now, did you continue coming to work? A. Yes. 
Q. Did Mr. Parks continue riding with you? A. Yes. 
Q. Did that mine continue to operate or was it closed? 
A. It closed down. 
Q. And then where did you go to work? <A. Over at the 
Marra Brothers. 
Q. Did Mr. Parks continue to ride with you then? A. Yes. 
Q. Now, referring your attention to later that summer on 
a day when you were leaving the mines, did something un- 
usual happen? <A. Well, before I went over to the other 
mines it happened. 
408 Q. Before you went to the other mines? <A. Yes. 
Q. What happened? A. I were coming home, and 
Bill Bland tried to take me out of my truck. 
Q. This was as you were leaving Jiggs Marra’s mine? 
A. Yes. 
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Q. On the same road you regularly ride on? A. Yes. 

Q. Who was with you? A. Walter Parks. 

Q. Was anybody else with you? A. No. That’s all that 
was in my truck. 

Q. Were any other trucks with you? A. There was a 
truck ahead of me. 

Q. Who was in that truck? A. Porter Booth and his 
driver. I forgot his name. 

* Q. Who are they? A. He worked at the same mine. 
Q. Did both of those men work at the same mine? A. Yes. 
Q. What—well, the one truck was going, and your truck 
was behind? A. Yes. 
409 Q. What happened? A. Well, they blocked the 
road. 

Q. How did they block the road? A. Shoved the car— 
backed the car right ‘across the road. 

Q. What happened then? A. Well, the first truck right 
ahead of me, he blowed for the road. 

Q. He did what? A. He blowed for the road. The truck 
ahead of me. 

Q. When you say “blowed for the road”, you mean he 
blowed his horn? A. Yes. And he didn’t pull out of the 
road until he crowds through. 

Q. Now, you say “he crowds through”. Try and tell us 
what you mean. A. I don’t know all how he got through or 
anything about that, but he got through and the car was 
still across the road. He must have went around it some 
way. 

Q. Now, is this road— A. He had to leave the road. 


Q. All right. Now, was it the 22nd of May this in- 
cident happened where you were following Porter 
Booth and he goes off the road? A. Yes. 
Q. Now, you say he left the road and got past the truck 
or the car that was blocking the road? A. Yes. 
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411 Q. (Mr. Grapp): Can you tell us where you were? 
A. As near as I can tell you, it was about two mile 
from the mines. 
Q. Two miles from Jiggs Marra’s mine? A. Yes. 
Q. What town is that near? A. I don’t call it any town 
because it is on Stewart’s Run. 
* s ° * . se e . se ° 
412 Q. Now, Mr. Williams, what time of day is it that 
413 this incident occurred? A. This occurred after quit- 
ting time, around 3:30. 


Q. Were there any people around the car that you say 
was blocking the road? A. Yes. They were plenty of people 
there. 

Q. About how many? A. I should say at the same esti- 
mate as there were over at the other mines. Two hundred 

and fifty men. 
414 Q. Were they doing anything? A. Yes, they were 


throwing rocks. 
Q. Were they saying anything? A. Hollering “scab”. 


* ° * es * ° s e o ° 


Q. Now, before you got to the highway did anything hap- 
pen to you and your truck as you tried—how did you get 
through the black? A. Well, I came right into the turn of 
the road, and Bill Bland—I crowded through between the 
ear that was blocked and the fence, and I had to go through 

slow, and Bill Bland climbed upon the running board 
415 and I had the door locked, but the window were down 

and he reached in and got me by the arm, and he 
said “Stop there, you son-of-a-bitch”. I says “Wait”. I 
shoved my truck in second gear, and I pulled loose, and I 
kept on going until I hit the highway. 

Q. What happened to Mr. Bland? A. I don’t know what 
happened to him after I pulled loose. 

Q. Did anything else happen? Then you got up to the 
highway? A. I got up to the highway. 

Q. What about your truck? A. Well, the truck—I kept 
on going right on home. 
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Q. Did anything happen to you? A. Nothing more hap- 
pened that day. 

Q. Isee. All right. When is the next incident that some- 
thing happened to you? A. Well, I had to quit and go over 
to the other mines. 

Q. This happened while you were at M & T with Jiggs 
Marra? A. Yes. 

Q. Now you go over to the other mine? A. Yes. 

Q. What happens over at the other mine? And when? 
A. Well, I went through one morning, and they stopped me. 

Q. This is going to work? A. Yes. 


Q. And how long after you started at the mine did 
this incident happen that you are going to tell us 
about? A. Well, it was around three weeks. 
Q. Three weeks after you started at Marra Brothers 
mine? A. Yes. 
Q. Now, you said you were coming to work one morning? 


A. Yes. 
Q. What happened? <A. Well, I came to work one morn- 
ing, and they are around ten to twelve men down 
417 where I turn to the right from Clarksburg, they were 
there, and I didn’t pull quite up to them. 

Q. Yes? A. And they came back to me, and they said 
“Where are you going?” and I said “Looks like I am going 
back home.” 

Q. Do you know any of those men? A. I don’t know 
them. One dark-complected-face fellow, and another fellow 
couldn’t talk very plain, and they said to me, they said 
“You ain’t going over here”. 

Q. How far were you from the mine? A. I were around 
a mile and a half or two mile from the mines. 

Q. Do you know what road you were on? A. I was go- 
ing over—I think they call it the mountain that goes over 
to Jiggs Marra’s mine. And I think they call it the Grafton 
Coal. 

Q. Grafton Coal. Now, what did youdo? A. Well, I just 
sat there and they came up to me, and they said “God damn 
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you. You ain’t going. Where are you going?” They said 
“You got your dinner bucket there.” 
Q. Yes? A. He said “You are not a-goin’ no further.” 
He said “You are not agoin’ no further. You are goin’ back.” 
Q. Yes? A. He said “If you come over this hill another 
time you had better have your guns with you because 
418 we have got guns.” He said, “We will kill you”. 

Q. What did you do then? A. I didn’t do nothing, 
but—then they said to me also, said “Take his license num- 
ber.” And they went around back on my truck. I don’t know 
what all they done or anything about it. 

Q. Was anybody with you? A. I was by myself. 


* * ° * * ° * * ° ° 


Q. Did there come another day that you came back to 
work? A. I went the next time down around Galloway. 

Q. Galloway? A. Yes, on Tuesday I went down around 
Galloway. I went to Jiggs Marra’s house, and Fluhardy— 
Ed Fluhardy—came over to Jiggs Marra’s house and said 
“Howard, I have always been a friend of yours,” and he 
said “God damn you, I am going to kill you if you go on 
over there to that mine.” 

Q. Who is Ed Fluhardy? A. Ed Fluhardy is a picket. 

Q. Where do you know him from? A. I know him be- 
cause I worked with him and he worked with me. 


* * ° * * ° ° ° es ° 


Q. When is the next time something happened to 
you? A. It happened on Saturday, that coming Sat- 
urday. I stayed over there. 
Q. When you say you stayed over there you mean you 
lived at the mine? A. I stayed right over at the mine, the 
shanty and the mines. 
420 Q. Were there other men there with you? A. Yes, 
sir. 
Q. What month are we in now? What month? A. The 
same one. 
Q. June? A. Yes. 
Q. On Saturday? A. On Saturday I started at quitting 
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time to go home. Jiggs Marra was in front, and I was next, 
and there was another truck behind me. 

Q. Would that make three trucks? A. Three trucks. 

Q. Jiggs Marra was not in your truck? A. No. 

Q. Anybody in your truck? A. Yes, Walter Parks. 

Q. Who was in the truck behind you? A. Well, there 
were a bunch of new guys. 

Q. Were they workers? A. Yes. 

Q. Who was in the truck with Jiggs Marra? Was there 
any workers in that truck? A. Yes. One worker. 

Q. What happened? A. Well, they began to throw rocks 
at me as I went down over the hill, on both sides of my 

truck. 
421 Q. How many people did you see around there? 
A. Looked like there was about the same amount. 
Two hundred to two hundred fifty. 

Q. Yes, go ahead. A. And they threw rocks on both sides, 
and I went down a little further down the hill and I felt 
something burn me on the arm, and so I just kept on going. 
I didn’t stop. 

Q. Then what happened? A. When I come down the 
highway I stopped and I said “something hit me”. 


° * * * * . es * °* 


Q. You said you felt something burn your arm? 
A. Yes. 
Q. Did you ever find out what it was? A. Yes. 

Q. What was it? A. It was a highpowered bullet. 

Q. Did you report it to the police? A. The police picked 
it up out of the truck. 

Q. Where did you find the police? A. Just as I pulled 
in on the side and parked the police was sitting right in 
front of me and the police walked back and taken the bullet 
out of the truck. 

Q. They took the bullet out of the truck? <A. Yes. 

Q. What did you do about your arm? A. I went straight 
to the hospital and doctored it. 
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Cross Examination 


Q. I think you stated that the first incident you 
talked about was when someone asked you to sign a 
card, someone asked you to sign a union card? A. Yes. 


Q. What else was said there besides asking you to 
sign a card? I think you stated they pointed out to 
you that you were an elderly man? A. Yes, sir. 

Q. And it would be of some interest to you? A. Yes, the 
Marras—the official told me that I was old enough that I 
ought to get the pension. 

Q. Now, was this one of the picketers? A. The picketers 
first asked me to sign. 

Q. Now, do you remember who that was? A. No. 

Q. You don’t now what his name ist A. No. 

Q. Did they at that time point out to you the benefits? 
A. They said I would get thirty dollars a week if I would 
sign one of those cards. 


° * e se s * * s s * 


427 Q. Where was that? Well, I think you stated there 

was a second time that somebody asked you to sign 
a card. Where did that happent A. Well, I was asked to 
sign a card at my own home. They came up there. 

Q. At Philippi? A. Yes. 

Q. And did you discuss at that time the benefits of the 
pension? A. They told me that I would get thirty dollars 
a week, and I didn’t even have to go out on the picket line, 
if I would accept it. 

Q. Then they told you it would not be required that you 
be on the picket line if you got the thirty dollars? 


e e e se ° s e s ° ° 


428 A. It was Fluhardy and Root, that owned the store 
over near Jiggs Marra’s mines. 

Q. Now, during the conversation, Mr. Williams, they told 

you that you did not have to come on the picket line, even 
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though you got the thirty dollars, is that right? A. Yes. 
They said I didn’t have to come on the picket line and I 
would get the thirty dollars. 

Q. Did they discuss any pensions at that time? A. I 
didn’t pay too much attention to it. They said I would get 
all of this and all of that, but I didn’t listen too much to it, 
because I didn’t want to accept it. 

Q. I understand. 

Mr. Grupp: I will ask if Mr. Meisel will stipulate that 
Mr. Fluhardy and Mr. Root are union representatives? 

Mr. Meisel: I don’t know who Fluhardy is. 

Mr. Grupp: I ask it be stricken. 

Mr. Meisel: He hasn’t said who the second man was. 
429 The Witness: Root, that owned the store over 
there. 

Mr. Meisel: I will not stipulate. The conversation speaks 
for itself. 

Mr. Grupp: It should be stricken. 

Trial Examiner: I will strike it. 


. °. * * * * ° ° ° 


430 Q. Now, was there anybody else present? A. Wal- 
ter Parks was sitting in the car beside me when this 
Fluhardy was telling me this. 

Q. Was Fluhardy by himself? A. Fluhardy got out of 

the car and walked over to Jiggs Marra’s yard by hisself. 

Q. Was there any other persons assembled there 

431 atthe time or was Fluhardy by himself? A. He was 
by hisself. 

Q. This was not anywhere near any picket line? Is that 
correct, Mr. Williams? A. There wasn’t supposed to be no 
picket line there, 

Q. I say there was no group gathered around his house? 
A. Just him alone was at his yard. 

Q. What you saw? A. Yes. 

Q. I think you stated Fluhardy was by himself? A. By 
hisself. 
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440 

Clifford Wagoner 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* = es e se e o e 
Direct Examination 


Q. (By Mr. Grupp): Mr. Wagoner, did you work for 
Marra Brothers in the summer of 1958? A. Yes. 

Q. Where did you work for them? A. Down at Brownton 
mining coal. 

* ° ° e * e J s e e 

Q. During that summer, Mr. Wagoner, how did you come 
to work? By car? A. I went by car. 

Q. Did anybody usually ride with you? A. First I was 
driving my brother’s pickup, his pickup truck, and him and 
Kelly rode with me. 

Q. What road did you come down? A. At first we went 
down and come up through Brownton. 

Q. Did you go into the town of Brownton on a hard paved 
road? A. Yes, we come up from beyond Galloway. 

Q. Did you come through Pepper? What they call com- 
ing through Pepper? A. No, not at first. 

Q. How did you come? How did you come at first? 

442. What road did you come? A. We went down and 

come up through Galloway, and right up through 
Brownton. 

Q. Do you know the name of any of those roads? A. No, 
sir. Because I only made two trips, made two trips in that 
direction. 

Q. Did anything ever happen while you were making the 
trips in that direction? A. Yes. We come up there approxi- 
mately May the 10th. 


Q. What time in the morning? About what time? 
A. Well, it was about—oh, I would say between seven 
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and eight, because we were on our way to work, and we 
were a little late. 

Q. Was your brother with you? A. Yes. 

Q. And Kelly? A. And Kelly. 
444 Q. What happened? A. The fellow in the push-up 
truck right in front of me that pushed him back 
against me—— 

Q. Wait a minute. There was a pickup truck in front of 
you? A. Yes. 

Q. Where is this happening? A. Between the post office 
and the railroad crossing. 

Q. Who was in the truck in front of you? A. I can’t 
recall his name. At the time he was running a motor in 
the mines. 

Q. Was he an employee in the mines with you? A. At 
the time he was running a motor. 

Q. Was he alone in his truck? A. Yes. 

Q. Then what happened? A. They pushed him back 
against me and so I had to back up. 

Q. Who pushed him? A. Well, all of the men there, I 
don’t know just what their names was. 

Q. About how many men was there? A. Well, my guess 
would be close to two hundred that morning. 

Q. Did you see anybody you recognized? A. I saw Harry 
Myers and that one-armed fellow, Cappellini I believe was 
his name. 

Q. How do you know Harry Myers? A. Well, I saw him 

around. 
445 Q. When did you begin seeing him around? A. 
Well, a few mornings before that, when we came 
through Brownton. 

Q. Yes? A. And my brother, he knowed him. 

Q. Your brother? A. He had talked to him twice, I be- 
lieve, before that. 

Q. Talked to who? A. Harry Myers. 

Q. What did you talk to him about? A. Well, we had 
been stopped and they had asked us where we were going. 
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Q. When did this happen? A. That was—well, the one 
particular time was the day before. 

Q. Where had you been stopped then? A. Just about 
the same place. And that’s the morning they told me I 
should thank my good Lord that I was still living. 

Q. Who told you that you should thank your good Lord 
you were still living? A. Harry Myers and Cappellini. 

Q. Which of the two of them? Which of the two of them 
told you that? A. Harry Myers made that statement. 

Q. What happened that morning? This is the 
446 morning before this day they pushed the track back? 
A. They asked us where we was going. 

Q. And what did you say?! A. We told them we was 
going to work. 

Q. Did you tell them where you worked? A. Yes. And 
we sat there that morning and the state came and we went 
on through without any violence that morning. 

Q. And about how many people were there that morning? 
A. Between a hundred fifty and two hundred, about. 


° « ° ° * ° ° ° e ° 


Q. And the next day you say you came down there and 
there was this truck in front of you and the crowd 
447 _ pushed the truck back into your track? A. Yes. 
Q. What did you do then? A. Well, I backed off 
a ways there, and they told me “J should thank the good 
Lord I was still living. 

Q. Allright. A. And they looked down the road and saw 
the State coming, and they started walking off. 

Q. When you say “the State” you mean the police officers? 
The State Troopers? A. Yes. 

Q. Then what did you do? A. Well, when they come up 
we come on through. 

Q. What were all of these pickets doing while this was 
going on, besides pushing your car back? A. Well, they 
were hollering and whooping 2 Jot, and saying a lot of 
things. 

Q. at were they saying? A. A lot were hollering 
“Don’t let them through. Wreck them. We are going to 
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beat up on you.” Making a lot of usual threats. You know. 
Q. What did you do then, after that? Did you continue 
to come to work? A. Yes, we went on up to the mines and 
worked that day. 
448 Q. What did you do the next day? A. Well, we 
changed our course and went across the hill then the 
next day. 


Q. (By Mr. Grupp): What did you see? A. The road 
was blocked. There was a truck across it. 

Q. Yes? A. And when we left Route 57 over here there 
was Harry Myers and some of them over there, and they 
told us we couldn’t get through. 

Mr. Meisel: Object. 

Trial Examiner: State who told you what, if anything. 

The Witness: Well, when I turned off of 57 I was 

449 driving very slow. Harry Myers said “Boys, you 
can’t get through”. I kept on traveling, and I went 

over to Pepper, and they followed me, what was behind—— 

Q. (By Mr. Grupp): What do you mean, followed you? 
A. There were other cars sitting there on the road that 
turned and followed me over there, and when I got there 
the road was blocked. 

Q. Now, how was it blocked? A. The road across here 
to the mines. There was a truck across it. 

Q. How wide was the road? A. And a big mob standing 
at each end of the truck. 

Q. About how many? A. I would say there were at least 
two hundred fifty there that morning. 

Q. How wide is the road? A. Well, it is just a shale road, 
there, about twelve or fifteen feet. 

Q. Then what did you do? A. Seeing the road blocked 
across to the mines I went up to what we call Jiggs’ mines, 
the one towards Clarksburg was open, and I took down it, 
and some of these cars followed me, and I drove until I 
busted the speedometer on my car, and I pulled into a 
filling station down at the edge of Clarksburg and waited 
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there a while, and turned around and went back down 
450 towards Buckhannon and come back 57 and come 

across and met Jiggs and Sammie over there, just 
before I got down to Pepper, and we went on into the mines 
and worked that day. 

Q. Did you come to work the next day? A. Well, I 
didn’t. I stayed down and started staying at the mines 
from then on. 

Q. Started living at the mines? A. Yes. 

Q. Now, about these cars that followed you, you say. 
Did you notice any of the people in the ears? Do you 
mow who they were? A. No, I didn’t know them. 

Q. You didn’t know them? A. I didn’t know them. 

Q. Oh. Them. Did they say anything to yout A. No, 
they didn’t catch up with me. 


° ° ° ° * * ° ° * 


Cross Examination 


465 Q. Now, outside of this conversation that you now 

say Harry Myers had with you, was there anyone 
else who spoke to you? A. Nobody, only yelling and 
squalling. 

Q. You don’t remember particularly what was 

466 said? You describe it as yelling and squalling? A. 

‘Well, you could hear one say, “Let’s take them out” 
and “Let’s beat up on them.” Different threats. 
° ° ° * * * ® * ° * 
471 

‘Walter J. Parks 

a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 
Q. (By Mr. Grapp) Mr. Parks, in the summer of 1958 


were you working for Jiggs Marra? <A. Yes, sir. 
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Q. Now let’s go back to the time you were work- 
ing for Jiggs at his mine. Do you recall a time when 
pickets appeared around there? A. Yes, sir. 

Q. Did you work there before that or after that? 

A. The first morning I went— 

Q. Wait a minute. Were you at work for Jiggs before 
the pickets came? Did you work in the days before the 
pickets came or did you start to work after the pickets 
came? <A. The best I could answer you I started to work 
the morning I run into the pickets at the mines. 

Q. Is that the first day you worked? A. Yes, sir. 

Q. You hadn’t worked for Jiggs before? A. No, not 
before then. 

Q. What month is this? A. That was during the month 
of May. 

Q. Can you fix the date any better than that? A. Some- 
where about the 22nd, I would say. 

Q. You were coming to work? A. Yes. 

Q. Who was with you? A. I was by myself that morn- 


ing. I came in my own ear, expecting maybe I would have 
to go back. 


* * * * * * * * * td 


Q. (By Mr. Grupp) Now, as you came to work 
474 what did you observe? <A. I drove into about three 
hundred pickets. 

Q. Where were they? A. Sir? 

Q. Where were they? A. They were in the road right in 
front of the mines where the truck backs in to get the coal. 

Q. In front of Jiggs’ mine? A. Yes. 

Q. They were in the road? A. Yes, sir. 

Q. Did you recognize any of them? A. Well, Steve 
Maddix, to the best of my knowledge, is the first one spoke 
to me. 

Q. Do you know Steve Maddix? A. Well, I didn’t per- 
sonally know him at that time. 

Q. Have you since got to know him? A. I have learned 
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Q. What did he say to yout? A. He wanted to know 
where I was going. He said “You are not going to work’’. 

Q. What did you say to him? A. I said I didn’t know 
all of this was going to occur. He said ‘‘This work has got 
to be stopped, or else.’’ 

Q. Was there anything else said? A. Well they asked me 

several questions about it. If you don’t care for 
475 me to make the details of it, that is as near as I can 
as to what was said. 

Q. You tell us what was said, and if I think you are 
going too far I will stop you. What else did they say and 
who said it? A. Well, I said ‘‘Boys, I can’t tell you too 
much about this’. I said “T am not too smart in an argu- 
ment or subject. I just come to work.’’ 

Q. Then what happened? A. We talked a few words like 
that, and he kept calling other men up. 

Q. Do you know any of the other men he called up? A. 
No, sir. To talk to me. And directly he said, and called 
out an oath, ‘‘I will get a man that will talk to you that 
will hold you down’’, and he called Harry Myers. 

Q. Did he call him by name? A. Yes. He said ‘‘Hey, 
you, come over here’’. 

Q. Wait a minute. Did he just say “Hey, you, come over 
here’? A. To Harry. 

Q. Do you know Harry Myers? A. I do now, but I 
didn’t personally know him at that time. 

Q. How did you get to know himt A. He said his name 
was Harry Myers. 

Q. The man who was called? The man who Steve 
476 Maddix called came up? A. Yes. 

Q. What did he say? The man that came up? A. 
He said it had to be stopped, or else. He said ‘‘If it takes 
violence to stop this we will have violence.”’ 

Q. Did he tell you what his name was ? A. When he 
introduced himself to me he told me what his name was. 

Q. What did he say? A. He said this work had to be 
stopped. 
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Q. No. No. What did he say when he introduced him- 
self? A. He said he was Harry Myers from Fairmont. 

Q. Who said that? A. Harry Myers. 

Q. Then what did you do then? A. I tried to defend my- 
self the best I could by civil language. I said ‘‘I can’t quit 
work.”? He said ‘‘You have got to sign up Union or quit.’’ 
I said ‘‘Why do you want to move me out of my job here 
when I belonged to the union and you throwed me out be- 
cause I was laid off from work?’’ 

Q. I don’t want to go into those details. What did he do 
then? <A. He said ‘‘You have got to sign up’’. 

Q. What did you do? A, I said ‘‘I can’t sign up’’. 
477 Q. Did you sign up? A. No. 
Q. Did you go to work? A. Yes, sir. 

Q. Right then? A. Yes, sir. 

Q. How many people were there? A. I would say there 
were about three hundred. 

Q. Did you recognize anybody else besides the man you 
know now as Steve Maddix and the man you learned was 
Harry Myers? A. No, sir. Not at that time. 

Q. What was the crowd of three hundred people doing, 
if any thing, while this conversation was going on? A. 
They just flocked around my car until I couldn’t even see 
out of it. 

Q. Couldn’t see out of the car? A. That is, the ground. 
They was flocked around me close all around my car. 

Q. Did you continue coming to work at that time after 
that? A. Yes, but I come with Howard Williams after 
that. 

Q. Did anything happen? A. Yes. 

Q. What happened? A. A few evenings after—I couldn’t 

recall just which evening— 
Q. A few evenings after the time you spoke to 
Steve Maddix and Harry Myers? A. Yes. 

Q. Allright. A. We was coming from work I would say 
three or four miles from the mines towards Route 57, to- 
wards Stewart’s Run, and we saw Russell Mayle and Steve 
Maddix and a large colored fellow there. He flagged us. 
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Q. The colored fellow? A. Yes, sir. And they wanted 
us to sign up. 

Q. They flagged you. Did you stop? <A. Yes. 

Q. Did you speak with them? A. Yes, sir. 

Q. What did they say? A. They said ‘‘We want you to 
sign up’? and we said ‘“cWe can’t sign up unless Jiggs 
signed up. If he signs up we will sign up too.”’ 

Q. Then what happened? A. Russell Mayle said ‘‘This 
work has got to be stopped, and if it takes violence we will 
have violence.’’ 

Q. All right, then, what happened? <A. Well, a short time 
after that we was coming from work at the time Porter 
Booth got his eye knocked out. 


* * ° * * ° * ° * ° 


479 Q. (By Mr. Grupp) Coming back, you say, a few 

nights after this incident, you mean the incident 
where you speak with Steve Maddix and Russell Mayle? 
A. Yes. 

Q. You are coming from work? A. Yes. 

Q. Was anybody with yout A. Howard Williams. 

Q. What time of day is it? A. Oh, I would say about 
four or four-thirty. 

Q. In the afternoon? A. Yes, sir. 

Q. Was there more than one truck or was there just 
the one truck with you people in it? A. There were two 
trucks, and I couldn’t say how many cars were following us 
of our crowd. 

Q. Of your crowd? A. Yes. 

Q. Were you the first truck or were there trucks in 
480 front of you? A. There was a truck in front of us. 

Q. Who was in that truck, do you know? A. A 
man by the name of Bennett, and Porter Booth was riding 
with him. 

Q. How far from the mine were you when something hap- 
pened? A. Oh, possibly three or four miles. 

Q. What road were you on, do you know? A. We was on 
what we call the Stewart’s Run Road. 
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Q. Going towards where? What highway would you 
come to? A. We were headed towards Route 57. 

Q. What did you see? A. We saw a crowd of men in the 
turn of the Roard there, and the road blocked. 

Q. You say ‘‘blocked’’, What do you mean by that? A. 
They had a car there pulled crossways of the road, and 
there was a large crowd of men there. 

Q. About how many? <A. Well, possibly two or three 
hundred. 

Q. Did you see anybody you knew? A. I saw Bill Bland. 

Q. Anybody else? A. There was nobody I could name 
under the circumstances. 

Q. How do you know Bill Bland? A. I know him per- 
sonally. 


° ° * ° * * ° * * ° 


Q. Now, what happened, if anything? A. There 
was three men attempted to grab Howard Williams’ 
truck. 

Q. You were riding in it? A. Yes. 

Q. Now, this truck, what kind of truck is it? A. Chevro- 
let pickup. 

Q. Does it have the one cab for two people? A. Just one 
cab for two people. 

Q. You say three men tried to do what? A. They tried 
to attack the truck or grab it. Something of the kind. 
They was coming together, but he got away from those 
three. 

Q. Then what happened? A. Bill Bland cursed and said 
‘‘Let me have him. I will get him.’’ 

Q. And then what? A. He jumped on his running board 
and grabbed him by the arm then. 

Q. Grabbed who? A. Howard Williams by the arm. 


Q. What did Howard Williams do? A. He shoved 
the truck in second gear and done his best to get 
away. 
Q. Did he remain on the highway? A. Yes, sir. 
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Q. Did he get past the truck that you said was across 
the road? A. Yes, by— 

Q. How did he do that? A. Well, he had to get on the 
berm. 


° * ° ° * ° * * * ° 


483 Q. (By Mr. Grupp) Was the crowd quiet or noisy? 
A. It was noisy. 


o . * . - e * * * e 


484 Q. (By Mr. Grupp) Where did other incidents 
happen and when? A. Down where we turn up over 

what I eall the Stone Coal Road off of Stewart’s Run Road 
up over the hill. 

Q. When would that be? A. That was at a later date 
when we were working for the Marra Brothers. 

Q. About what date would that be? A. That would be 
sometime in June. 

Q. What happend then? A. There was a large crowd 
there. 


Q. Where? A. In the forks of the road. 


* * ° . * id * * * * 


485 Q. Where was the crowd. You gave us the names 
of three roads, the Grafton Coal Road, the Stewart’s 
Run Road and 57. A. They were in the Grafton Coal Road 
where you turn off of 57 at the forks. 
Q. How many people were there? A. About two hundred. 
Q. Did you notice anybody you knew? A. No, I didn’t 
take the time to notice who I knew. We had to flee on to 
Clarksburg to get away from them. 


* e id * * * * * * ° 


486 Q. (By Mr. Grupp) Now, as you came up at that 
point in the junction what did you see? A. A large 

crowd of men there in the road. 

Q. Did you see a car? A. Yes. 

Q. Where was it? A. Crossways of the road, where we 
had to travel through. 

Q. Where was this crowd? You say there were two or 
three other people, I believe, around there. Where were 
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they standing with relation to the car? Were they far 
away from it or were they near it? A. They were close 
to the car and on both sides of the road and some of them 
in the middle of the road. 

Q. You were driving with Mr.—who were you 
487 driving with? A. With Mr. Williams. 

Q. Mr. Williams. What did Mr. Williams do? A. 
He followed— 

Q. Did he stop or did he go through the crowd? A. No, 

he went on toward Clarksburg. 


° e * * * * *. * * ° 


Q. The road you took to Clarksburg, would that 
488 road lead you to the mine? A. No. 
Q. Were there any pickets on that road? A. None, 
only what followed us. 
Q. Who followed you? A. I couldn’t say who followed us. 
Q. Did the people follow you on foot or in cars? A. We— 
Q. Wait a minute. You said somebody followed you and 


I asked you how did they follow you. A. In a car, 

Q. One or more than one? A. There was more than one. 

Q. How many were there? A. Well, I saw about three. 

Q. Did you recognize any of the people in the cars? A. 
No. 

Q. Can you tell us where those cars began to follow you, 
with respect to the place where the car was blocking the 
road and the pickets were standing? A. They started 
following us shortly after we passed this crowd, immedi- 
ately after we passed the crowd. 

Q. What did the cars that were following you do, if any- 
thing? A. They didn’t attack us while we were traveling. 

Q. Don’t tell us what they didn’t do. What did 
489 they do? If anything? A. We drove into Clarks- 
burg and stopped, and they went on around us. 

Q. Did they disturb your passage into Clarksburg? A. 
No. 

Q. Now, were you riding with Mr. Williams on a day 
when something unusual happened to Mr. Williams? A. 
Yes, sir. 
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Q. What day was that or when was that? What month 
was it? Can you tell us? A. I don’t have the date. It 
was, I would say, in July. 

Q. Early or late? A. Well, it was possibly late. I 
wouldn’t say. 

Q. Now, possibly late. What time of day was it? A. It 
was between four and five o’clock in the evening. ; 

Q. Where were you going? A. Going home from work. 

Q. What road were you on? A. We was on the Stone 
Coal Road. 

Q. Is that the same as the Grafton Coal Road? A. Some 
call it Stone Coal and some the Grafton Coal. 

Q. Now, what happened? A. We saw a few cars parked 
along the road after we topped over the top of the hill. 

Q. Yes?. A. We got on down around the road 

490 a short piece to a turn and there was a car pulled 

out crossways of the road, and I saw the boss’s 
truck coming, which was ahead of us. 

Q. Which boss’s truck was ahead of you? A. Jiggs Marra. 


* * * * * * * * * * 


Q. All right, now Jiggs’ truck is in front of you. What 
happened? A. Those cars that were parked behind us 
immediately started following us. 

Q. Yes? A. And this car and his truck got up close to 
the car that was across the road, and he slowly backed up 
so he could get through. 

Q. This car that was across the road backed up and 
491 Jiggs got through? A. Let Jiggs through, yes. 

Q. Then what happened? A. Jiggs slowed down, 
and there were two or three colored fellows on the right 
side of the road, which was in a turn, throwed rocks at me, 
at the side of the truck, which I was trying to keep them 
from hitting me. 

Q. Yes? A. And someone shot Howard Williams through 
the arm here. 

Q. What happened then? A. Well, we got away from 
there as soon as we could. 
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Q. Where did you go? A. We went up towards Shelby, 
down 57, and up to Philippi. 

Q. This car that moved out of the way and let Jiggs 
get past, where did that car go? A. He just backed out 
in the brush. 

Q. Was he obstructing you when you tried to get through 
or was it free for you to go through? A. Well, in fact, 
I couldn’t look around too much. I was trying to help 
Howard Williams to keep from running out of the road. 

Q. Was the road clear for him to proceed along? A. It 
was clear, yes. 

Q. Then that car that backed out of the way when Jiggs 
came along, that car did not impede your—it didn’t prevent 
you from getting through the road? A. No. 

492 Q. How far was this from the mines? A. I would 
say about a mile. 

Trial Examiner: Which mines? Jiggs Marra’s mines? 

The Witness: Marra Brothers mine. 


* * ” * * * * * * 


Q. Did you ever hear Fluhardy talk to Williams 
some place else? A. Yes. 

Q. Where? A. Jiggs Marra’s parking lot in front of 
his house, 

Q. When you say his ‘‘parking lot’’, he is not in the 
parking lot business, is he? A. No. 

Q. You mean the area in front of his house? A. Yes. 

Q. When was it? A. That was— 

Mr. Meisel: Your Honor, I want to object here to this 
conversation between Fluhardy—there is no allegation 
here that Fluhardy is an agent. What materiality is it 
to the complaint in this case? 

Mr. Grupp: While I tend to agree with Mr. Meisel I 
am concerned a little bit by the extent to which he examined 
with respect to what Fluhardy told some previous witness 

with respect to the thirty dollars a week, and I made 
494 the same objection there that neither Fluhardy nor 
Root—who are the two persons identified as talk- 
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ing—had any connection with the union, and while Mr. 
Meisel would not agree they had any connection with the 
union, he persisted in asking those questions, and my objec- 
tion was overruled. 

Mr. Owens: In that regard, Mr. Examiner, I would like 
to say I want to be sure we have a continuing objection 
to all of this testimony about people who are not employees 
or representatives of the union. It is all hearsay, but on 
this specific point it was on direct examination of Williams 
that he brought out about Ed Fluhardy and what he did. 

Mr. Grupp: Not on the questions— 

Mr. Owens: It was on direct examination. 

Mr. Grupp: Excuse me. 

Mr. Owens: Then when he got to something he didn’t 
like then he wanted to make these people not as members 
of the union. If he wants to make that stipulation to all 
of these other people we will make such a stipulation they 
are not agents of the union. That’s our contention. 

Trial Examiner: What is your contention with respect 
to Fluhardy? 

Mr. Grupp: So far as I know at this time he is another 
picket, but I have a theory of action these pickets of course 
are engaged in the pursuance of activities that the agents 

have directed, and that they are the tools of the 
495 agents. They are the means by which the agents 

effectuate their work. These three hundred people 
were certainly under someone’s direction. Certainly the 
union is responsible for their acts. Certainly when a course 
of conduct is put in motion I don’t have to have the top 
officer of the union present every day to personally commit 
the act in order to bind the union. I am going to put that 
into argument. 

Trial Examiner: Objection overruled for the time being. 
Ts there a pending question? 


o ° ° * ° e 
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497 Cross Examination 


° . * * * * * ° ° J 


498 Q. Did you tell Harry Myers you were put out of 
499 the union for laying off a couple of days? A. No, sir. 

Q. You didn’t state that to him on the first day you 
went to work for Jiggs Marra? <A. I told him they put a 
twenty-dollar assessment on me at the time, and I didn’t 
have twenty dollars coming above my expenses, and I 
automatically dropped out of the union. 

Q. There were no charges preferred against you or 
anything like that? A. No. 

Q. During your discussion with Harry Myers this first 
day you went to work for Jiggs Marra did he tell you 
they were on strike there? A. He said they were going 
to shut him down if he didn’t sign up the union. 

Q. He asked you to join in with them? A. Yes. 

Q. You had never worked for Jiggs Marra prior to that 
time? <A. Not before that, no. 

Q. Did you have a job that day or were you just going 
there to get a job? A. I had a promise of a job, but I 
wasn’t sure whether I would get to work that day or not. 

Q. Did they say they were trying to establish the union 

rate there and wanted you to assist them in get- 
500 ~=ting that? A. Yes. 

Q. Did they tell you—suggest to you—that you 
shouldn’t take any of their jobs while they were trying to 
do this? A. They talked something of that subject over. 

Q. Talked that over. What did you say about that? 
A. I asked him about the promises we made when we 
joined the union and he agreed with me. I said ‘‘Why 
didn’t my brother when I was out of a job reach me a 
helping hand to keep me going?’’ and he said that he 
didn’t know. 

Q. After you had your conversation with Harry Myers 
did you go on to work? A. Yes. 

Q. Did he do anything to prevent you from going to 
work? A. No. 
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Q. Did he say ‘‘All right, go to work’? or stand aside 
or what? A. He said ‘‘Think it over’’. 

Q. ‘Think it over’?? A. I said ‘‘Whenever the com- 
pany signs up I will sign up and go on with you’’, but I 
can’t quit work. 

Q. You meant whenever the company signed the con- 
tract then you would be willing to join the union? A. 
Yes. 

Q. Did Harry Myers say anything to the other 
501 pickets during this time? A. I couldn’t answer your 
question on that. 
146 


Q. Did he tell the other pickets or anybody that was 
in front of the car to stand aside and let you go through? 
A. He said ‘“‘Open the road’’. 

Q. To these other pickets? A. Yes. 


* * * * ° * * * * 


515 Q. You stated when you got in Clarksburg that 


these cars that were following you, neither tried to 
stop you, seemed to pay no attention to you, even though 
you got in town, is that correct? A. Yes, sir. But we 
had got into probably the City Limits or within reach of 
the law. 
Q. Did you recognize anybody in these cars? A. Just as 
I had saw them in the picket line, but not to call their 
names. 


* * * * a * * * * 
Redirect Examination 


Q. (By Mr. Grupp) Now, Mr. Parks, you said—in an- 
swer to Mr. Meisel’s question whether you were bothered 
in any way in getting to work—you said that you were 
careful, so you were not bothered. What did you mean 
by being careful? A. We traveled at an early and late hour 
when the pickets we presumed were not on the road. 


* * . * . s * ad » * 
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Q. (By Mr. Grupp) What time did you start from 
home? A. Most of the time at three o’clock in the morn- 
ing. 

Q. What had been your normal starting hour before 
you adopted that tactic? A. Five or five-thirty. 

Q. What time did you quit work when you started— 
when you left your home at three a.m.? A. Well, we quit 
work at the usual time, but we didn’t come back home until 
we had someone to escort us through or felt we were able 
to get away, through. 

Q. Did you leave the mining properties at the quitting 

time? <A. No, sir. 
522 Q. You stayed on the property? A. Stayed on 
the property. 

Q. Until what time did you stay? A. Well, we have 
stayed there until eight or nine o’clock. 

Q. Who escorted you through? 


* * * * * * * * 


A. The state police, when Jiggs Marra did not. 
Q. Sometimes Jiggs Marra and sometimes the state 
police? A. Yes. 


526 Herbert Robinson 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
* * * * * 
Direct Examination 

Q. (By Mr. Grupp) Now, Mr. Robinson, this past sum- 
mer, 1958, you workec for Marra Brothers? <A. Yes, sir. 
* ° . * * * * * * * 

Q. What mine did you work at? Near Brownton? A. 
Yes, near Brownton. 

Q. Did you regularly drive to work? A, Yes, drove the 
car. 


158 


Q. Did anybody come with you or did you come alone? 
A. Part of the time Carl Keene come with me. 
527 Q. Carl Keene? A. Yes. 
Q. Came with you some of the time? A. Yes. 

Q. Anybody else? A. No. 

Q. What road do you take to get down to the mine? Do 
you come into the town of Brownton? A. That’s one way, 
yes. 

Q. Which way do you go or had you been in the prac- 
tice of going? A. We come in by Brownton, the first of it, 
the first of the strike, and then afterwards we come in the 
other way. 

Q. What is the other way? A. That’s 57 over the old 
Grafton Coal Road to Pepper and then over to the mines. 


* * * * * * * * * * 


528 Q. Now, did there come & time last summer when 

something unusual happened, and, if it did, tell us 
on which road it was that it happened? Did something 
unusual happen? A. Yes, along near May the ist, one of 
the first mornings of the strike, they stopped us in Brown- 
ton. 

Q. In Brownton? A. Yes. 

Q. Now, where in Brownton did they stop you? A. 
Right by the railroad crossing. 

Q. Is that where you would enter this road that would 
lead to the mine? A. Yes. 

Q. And who was there to stop you? Let me ask you 
this. Let me withdraw that. About how many people 
were there? A. Oh, I would just judge twenty or twenty- 

five. 
529 Q. Where were they standing? A. Across the 
road. 

Q. How wide is the road? A. Twenty feet, something 
like that. 

Q. Did you stop? A. Yes, sir. 

Q. Did the pickets do anything to make you stop? A. 
Nothing only blocked the road. Just walked across in 
front of the car and said “This is all of it”’. 
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Q. Did somebody say ‘‘This is all of it’? A. They said 
“‘This is all of it. You just as well go home. The strike 
is on.”’ 

Q. Did you recognize any of the people there in that 
group? A. Yes, I knowed part of them. 

Q. Can you tell us the names of any of them you knew? 
A. Lee Shoulders. 

Q. Yes? A. Aussie Kimber. 

Q. Anybody else that you recall? A. Ovie Murphy. 


* * * * * * « * * * 


Q. Did anybody else say anything to you, other 
530 ‘than what you have told us? A. They asked me to 
sign a card. 

Q. A card for what? Did they say? A. To sign one of 
these here union cards. 

Q. Did you sign one? A. No, sir. 

Q. Do you know who it was that asked you to sign it? 
A. Aussie Kimber. 

Q. What happened after you didn’t sign the card? A. 
Well, we turned and went back home. 

Q. What did anybody say to you after you didn’t sign 
the card? Did anybody say anything to you when you 
refused to sign the card? A. They said we wasn’t going to 
work, 

Q. Who was in the car with you, if anyone? A. Carl 
Keene. 

Q. Who is he? A. A fellow workman, 

Q. Out at the Marra Mines? What did he do out there? 
A. Coal Loader. 

Q. Do you know Harry Myers? A. I have saw him, 
yes. 

Q. Was he there on this morning you are talking about? 
A. Not on that morning, no. 

Q. Did you ever see Harry Myers in connection 
531 with the picket line? A. Yes, I had saw him. 
Q. When? A. That was on a later date. 
Q. About how much later? A. Well, we stayed home 
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for about something over a week or more, and we thought 
it was over, and that’s when we come around and come 
in 57 and over the old Grafton Coal Road. 

Q. Who did you see then or what happened then? A. 
We worked about two weeks, and then on one morning 
they blocked us, stopped us. There was about two hun- 
dred men there in the road, @ pickup truck across the road, 
and blocked it. 

Q. Where is that at? A. Pepper—just to the right of 
Pepper as you go over to the mines. I would judge a hun- 
dred yards. 

Q. Did you recognize any of the people there? A. Yes, 
sir. 

Q. Who did you recognize? A. There was Aussie Kim- 
ber there, Harry Myers, Russell Mayle. 

Q. Do you know Russell Mayle? A. Yes. 

Q. How long do you know him? A. Twenty years. 

Q. How did you know Harry Myers? A. People pointed 

him out to me. 
532 Q. Who pointed him out to you? A. Different fel- 
lows. Pickets. 

Q. When was that they pointed him out to you? A. On 
this one occasion there. 

Q. Have you ever seen him since? A. No, I haven’t saw 
him since. 

Q. What did the pickets do or say at that time when 
you were on this Pepper situation? A. They said ‘‘You are 
not going to work’’. 

Q. Do you know who said it? A. Well, there were dif- 
ferent ones of them that said it. 

Q. What else did they say? A. Asked us to sign a card 
and come over on their side. 

Q. Yes. Then what? A. We argued a while and there 
wasn’t nothing we could do put turn and go back home. 

Q. Who was with you then? A. Carl Keene. 


* * * * ° * * * 
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538 Dorsey Bennett 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * * * ” * ” * 


Direct examination 


* * * * * * * * * 


In the summer of 1958, last summer, did you work for 
Jiggs Marra? A. I did. 

Q. What did you do? A. Loaded coal. 

Q. Where was the mine in which you loaded coal? What 
town was it near? A. It was on the Stewart’s Run Road. 


« * ” * * * * * ” * 


Q. Okay. Now, during the summer of 1958 how 
did you get to work at the mine? A. I drove my own 
truck backwards and forwards. 

Q. Did anybody ride with you? A. Porter Booth. 

Q. What road did you take to come down to that mine? 
A. 57 and up the Stewart’s Run Road. 

Q. Anything unusual happen on that road that summer? 
A. Yes, sir. There was a bunch of men stopped us. A. In 
fact, they first stopped us either the last of April or first 
of May. I didn’t remember just which it was. Along 
about that time. 

Q. Whereabouts on the road did they stop you? A. The 
first time was right below the mine. 

Q. How far below the mine? A. It was right below the 
mine. The mine sits right on the bank above the road. 

Q. About how many men were there? A. I would say 

there was around a hundred the first time they hit. 
541 Q. How did they stop you? A. In facet, they 
flagged us. I stopped. 

Q. What do you mean by ‘flagged’??? A. Well, there 
was a bunch of fellows stopped and help up their arms and 
wanted us to stop. 

Q. Did you stop? A. I did. 
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Q. Did you recognize any of the men that were there? 
A. Yes, sir, I did. 

Q. Who was there? A. Steve Maddix was the one that 
talked to me. 

Q. How long do you know Steve Maddix? A. About 
twelve years. 

Q. Who else did you see there? A. He introduced this 
Harry Myers to me. 

Q. I see. And then what happened? A. Me and him 
had—talked over some stuff that had happened. 


* ° * ° ° e * ° * ° 


543 Q. Wait. This is the same day. You are there 
with Harry Myers and Steve Maddix, and you are 

not talking about, any more, the situation at Galloway. 
What did they say there? A. Me and him couldn’t agree, 
and so they let me on through. 

Q. You and him went to work? A. We went on to work. 

Q. Did you continue coming to work? <A. I did. 

Q. Over the same route? A. Yes. 

Q. What was the next time something happened? A. On 
May 22nd. 

Q. What time of day? A. Around 3:30, between 3:30 
and 4:00. I don’t know just the exact time. 

Q. Was that in the afternoon? A. Yes. 

Q. Where? A. It was on the Stewart’s Run Road. 

Q. About how far from the mine? A. Well, somewhere 
between a mile and a mile and a quarter. 

Q. Were you alone? A. No, sir. Porter Booth was with 
me. 

Q. Anyone else? A. George Thompson was followings 

me, and this here Parks and his buddy was following 

544 me that day. 

Q. Do you know who Parks’ buddy is? A. I don’t 
remember what his name is. I know his face, but I don’t 
remember what his name is. 

Q. Did you ever hear of Howard Williams? <A. Yes, sir. 
That was him. 


163 


Q. Who is this Thompson? A. George Thompson. He 
lives over there in our neighborhood. 

Q. Did he work with you? A. Yes, sir. He did. 

Q. Now, what happened? A. Well, they was around two 
to two hundred fifty men, and—in this mob—men and 
women together. They tried to stop us. I didn’t stop right 
any time, and they run a car across the road and blocked 
us so I couldn’t get through, and I had to stop. They asked 
me to sign this paper, and I told them I would not. 

Q. Yes? A. And they finally moved the car out of the 
road, and I started on, and there was two cars started 
following me, and one run in front of me and tried to block 
the road, and I went around him the first time he blocked 
the road. The next time he shot around in front of me 
I sideswiped him, and the next time he shot around me 
again, and this time they threw a rock through the wind- 
shield and practically knocked this man’s eye out. I have 
a picture of the truck that I was driving. 


* * * * * * * * * * 


Q. Let’s come back to the scene where this rock 

was thrown. How far from the place where the truck 

first blocked you or was pulled across the road was that 
rock thrown? A. I imagine it was about half a mile. 

Q. Half a mile further? A. Yes. 

Q. Any pickets down there? A. Two cars. The one that 
was following me and this one kept coming in front of me 
trying to block me off. 

Q. Now, at the place where the car or truck—I forget 
what the testimony was—was pulled across the road, did 
you recognize people in the crowd there? A. I did. 

Q. Who did you see? A. Bill Bland, Steve Maddix, 
Russell Mayles, Frank Cruikshank. 

Q. Did you see Harry Myers? A. Not at that time I 
didn’t. 

Q. Did you ever see him any other time with the pickets 
around there? A. No. In fact, I didn’t. 

Q. On that road? A. That’s right. 


* ° * * ° ° 
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549 Q. (By Mr. Grupp) Do you recall a day on which 
you tried to call the policet A. That was the same 
day—— 

Q. Just answer ‘‘yes’’ or ‘‘no’’. A. Yes. 

Q. Can you tell us when that day was? A. That was the 
day they threw the rock through the windshield, on May 
the 22nd. 

Q. Is that the day that Porter Booth was hit? A. That’s 
right. 

Q. Was it before or after the time he was hit that you 
tried to call? A. Before he got hit with the rock. 

Q. It was before he got hit? A. Yes. 

Q. Will you tell us what happened before he got hit with 
the rock? A. Well, that—in other words, right after I got 
through this group. I stopped at the first house and tried to 

call the Law, and they didn’t have no telephone. 
550 Q. You tried to call and there was no telephone? 
A. That’s right. 

Q. What was it that happened that made you want to 
call? A. They had these other cars blocked behind, and 
I didn’t know what might take place. 

Q. In other words, there was a car behind, there was two 
cars behind you, with other workmen in it? A. That’s 
right. 

Q. Did they come through around that car to block the 
road? A. No. In other words, they had moved it where 
I could get through, and then of course Parks’ buddy was 
driving this truck and he followed me through and they 
held this other car then a while longer, and—— 

Mr. Grupp: That’s all I have, sir. 


Cross-examination 


* ° * ° e ° * * ° 


554 Q. (By Mr. Owens) Now, directing your attention 
to the incident where Porter Booth was struck in 
555 the eye with a stone, how far past the picket line 
or this place where you said the road was blocked for 
a few minutes was the house where you stopped to call? 
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A. Well, the house was just a short ways from where the 
picket line was. 


e * e * * e « * cd ° 


Q. Then, as I understand it, two cars passed you on this 
road? A. One passed me there, and the other one was 
right behind me. 

Q. Did he ever pass you? A. No, the one didn’t. He 
kept following me right on down the road. 

Q. Did I understand you to say you were passed two or 

three times there and one time you were sideswiped? 
556 <A. One car did pass me, yes, sir. 
Q. How many different times did it pass you? A. 
The first time he passed me he blocked the road or tried to 
block the road on me, and I went by him. The second time 
he got in front of me I sideswiped him. The next time he 
went around me he threw the rocks in the windshield. 


* * ° ° * - ° e 


Eli Zivkovich 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

° * * * e * LT * . * 


Direct examination 


Q. (By Mr. Grupp) Mr. Zivkovich, you are employed by 
the United Mine Workers? A. I am. 

Q. You are? A. I am. 

Q. In what capacity? A. As a representative. 

Q. Do you have a title? A. International Repre- 
567 sentative. 

Q. Are you paid regularly—who pays yout? 
A. United Mine Workers. 

Q. Out of the International Office, Washington, D.C.? 
A. Right. 

Q. What is your present duty assignment? A. My 
present duty is to work under the direction of the organiz- 
ing chairman here in District 31. 

Q. And how long has that been your duty? A. Approxi- 
mately a year or 80. 


166 


Q. Now, who is the organizing chairman? A. Harry 
Myers. 

Q. Was there an organizing drive going on this past 
summer? A. There was. 

Mr. Grupp: Mr. Examiner, J again neglected to mention 
I am calling this witness under 48-B, as an agent of the 
International Union. 

Q. (By Mr. Grupp) You say there was an organizing 
drive this past summer. Can you tell us in what area this 
organizing drive was undertaken? I am thinking of 
counties, if it was by counties. A. Truthfully I can’t tell 
you because—— 

Q. Well, did it take in Barbour County? A. Part of 
Barbour, yes. 

Q. Did it take in any part of Taylor County? <A. Possi- 

bly, yes. 
568 Q. (By Mr. Grupp) Did it take in part of Gilmer 
County? <A. Possibly, yes. 

Q. (By Mr. Grupp) Did it take in part of Gilmer 
County? A. Possibly, yes. 

Q. Do you know or is it just possiblet A. We have 
nothing going on in Gilmer County. We have no activities 
going on to my knowledge. 

Q. Were any other representatives of the International 
Union assisting in this drive, besides yourself? A. Yes. 

Q. Who were they? A. William Murray. 

Q. William what? A. Murray. Renaldo Cappellini, 
Joseph Gladski. That’s about all. 

Q. Were all of those people assigned—do they all have 
the same title as you? A. As far as I know, they do. 


° * ° * 


569 Mr. Grupp: Barbour, Taylor and possibly Gilmer. 

Q. (By Mr. Grupp) Was there any organizational 
activities in those three counties, Barbour, Taylor and 
Gilmer, this past summer? A. I would say there was, yes. 


570 Q. Let me withdraw that. Were picket lines estab- 
lished as part of this organizational effort? 
A. Where do you speak of? 


167 


Q. Were they established any place? A. I don’t recall 
of any picket lines being established, no. 

Q. Were there any assembly points where persons met 
to assist you in the organizational effort? A. To assist 
me? 

Q. Now, Mr. Zivkovich, when I say ‘‘you’’ I mean the 
organization. Were there any places where the people met 
pursuant to somebody’s direction for the organization? 
A. All TI can tell you, Mr. Grupp, is this: That—and if you 
are speaking of what you have heard testified here earlier— 
is that miners at several of these operations that have been 
mentioned here in the last days, those miners have been 
meeting in particular points, yes, peacefully, and—— 

Q. I am not interested in your description of the way 

they met. A. Yes, sir. 
571 Q. But they were meeting. Were you present at 
any of the meetings? A. Some, yes. 

Q. And so I ask you, where was it they were meeting? 
A. You ask me now. 

Q. I am sorry. A. You asked me when before. 

Q. I am sorry. Where was it? A. They met in Brown- 
ton on Buck Run. 

Q. Any place else that you know? A. They met at 
Galloway. 

Q. Any place else? A. They met in Philippi. 

Q. Yes. A. They met at the school yard there. I don’t 
know if it is in Brownton or just out of Brownton. 


° * ° * * * * * * ° 


573 Q. (By Mr. Grupp) Showing you what I have had 

marked for identification as General Counsel’s Ex- 
hibit 57, and calling your attention to the paragraph which 
begins with the number 2, I ask you if you would read to 
yourself the first sentence. All right, have you read that 
sentence? A. Yes. 

Q. Now, I ask you does that refresh your recollection? 
Let me pose the question. You don’t have a question before 
you. When did the organizing drive start in Taylor and 
Barbour Counties? A. Sometime apparently in March 
and April. 
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Q. Of 19582 A. Yes. 
Q. What was the purpose of the drive? A. To organize 
the unorganized miners. 
574 Q. What is a strike to you, Mr. Zivkovich? You 
are an international representative. A. I will be perfectly 
frank with you. 
Q. Don’t tell me you don’t know what it is. A. Maybe 
by your standards I don’t. 
Q. Tell me what it is to you. A. A strike is whenever 
people in my mind cease work to correct conditions. 
575 Q. Did that happen this summer in these two 
counties we are talking about? A. Some—yes, it 
did. 
Q. (By Mr. Grupp) Was there a stoppage of work at the 
Marra Mines? A. I think there was, yes. 
Q. Do you know when that began? <A. It has been testi- 
fied here today it happened on April 22nd. 


Q. Is that your recollection? A. Possibly it happened at 
that time. 
Q. Was there a stoppage of work at the Blue Ridge 
Coal Corporation Mines? A. I believe there was, 
576 =—syes. 


* * * * s e Ad e * ° 


Mr. Meisel: I object to the word “<strike’’. 

Q. (By Mr. Grapp) Was there what you understand, Mr. 
Zivkovich, to have been a strike at the company owned by 
Chester Sinsel? A. I believe there was at Sinsel, at Blue 
Ridge, and at Marra, in order to correct most deplorable 
conditions. 

* * * * . * * * * * 
577 Q. (By Mr. Grupp) Mr. Zivkovich, were picket 

set up at any of these places where you understand 
the employees went on strike? A. To my knowledge, what 
I term picket lines, I don’t recall any picket lines. I would 
say the employees of these companies gathered at times in 
efforts to discuss the situation from day to day. 
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578 Q. (By Mr. Grupp) What is a picket line to you, 
Mr. Zivkovich? : 

Mr. Meisel: Is it the ruling of your Honor that it may 
be asked? 

Trial Examiner: Yes, objection overruled. 

Q. (By Mr. Grupp) Will you answer, Mr. Zivkovich? 
A. I am trying to give you a definition. Can I think for a 
minute? 

Q. Yes. A. I would say a picket line is a situation where 
the employees of a coal company—in this instance the em- 
ployees of a coal company—— 

Q. Any company. <A. Of a company—legally parade 
before the entrance to the property, showing their peaceful 
disgust with conditions. 

Q. Was that done here in the case of the Marra Coal 
Company or the companies we have under consideration, 

Marra, Blue Ridge, Sinsel, Thompson, M & T? 
579 A. As I say, I don’t know there was a picket line. 
I am trying to tell you we had an assembly in the 


town of Brownton that was situated some distance away 
from the companies’ operations. 


* * * * * * * * * ° 


Q. Well, did you tell the person to whom you gave this 
statement from the Labor Board that picket lines were set 
up? A. I didn’t use the word ‘‘pickets’’. As a matter of 
fact, we discussed that when he went to write that situation, 
and he says ‘‘ Well, this is just getting general information. 

You call it one thing. I call it another. Let me call it 
580‘ this.”’ 


Mr. Owens: Mr. Examiner, I would like to suggest 
that counsel for the General Counsel may stop 
engaging in semantics with the witness as to what certain 
words mean, and let him testify as to what occurred, 

582 regardless of what they called them. 
Mr. Grupp: I will try and adopt your suggestion. 
Trial Examiner: Do you offer that suggestion to your 

brother advocate? 

Mr. Owens: Yes, I offer that suggestion during the trial. 
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Mr. Grupp: At any time you ask to see this I will be 
glad to give it to you. 

Q. (By Mr. Grupp) Now, coming back to the question of 
picketing, Mr. Zivkovich, you said in the affidavit you gave 
to Mr. Lawrence, I believe it was, he told you ‘Well, it is 
just a question of words, and you call it one thing and I 
call it another, so we will call it ‘picketing’ ”’, is that right? 
A. That was the general attitude of both agents. 

Q. Of both agents? A. Yes, Heron too. 

Q. Well, did Heron adopt the word ‘‘picketing’’ that 
you didn’t use, either? 

Mr. Owens: Mr. Examiner, I see he is going to go on 
with that, after he decided to quit. 

Mr. Grupp: I didn’t decide. I said I would try to adopt 
it. 

Mr. Owens: That wasn’t my suggestion. What you are 
doing now. 

Trial Examiner: All right. Let’s move along. 

Q. (By Mr. Grupp) Now, at the Thompson mine wag 

there any picketing? A. To my knowledge there 
583 wasn’t any picketing, no. 
Q. What was there? A. Well, we got a report 
that a man—— 

Q. I don’t want to hear about the report. Was there any 
assemblage of persons at the Thompson mine? A. I went 
to the Thompson operation one morning and I went there 
for a reason. 

Q. I don’t want to know the reason. You went there and 
what happened? I don’t want to know what happened, 
either. Let me withdraw that. A. Why do you ask me the 
question? 

Mr. Owens: Let him answer. 

Q. (By Mr. Grupp) ‘Was there any assemblage of per- 
sons at the Thompson mine when you went there? 

Mr. Owens: I object to the question. There was another 
question before him, and I suggest letting him go ahead and 
answer it in his own way, and when he is through—— 
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Mr. Grupp: I am sorry. I cannot adopt counsel’s sug- 
gestion. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Did you go to the Thompson mine? 
A. I went to the Thompson mine. 

Q. Was there an assemblage of persons there? A. There 
were some people there. 

Q. About how many? A. There again I would 
584 like to see my report because that was discussed. 
Q. All right. All right. A. That was discussed. 

Q. Wait a minute. Without seeing your report can you 
tell me how many were there? A. Don’t misunderstand 
me, Mr. Grupp. 

Mr. Meisel: I object to the question without seeing his 
statement. 

Mr. Grupp: Do we have to argue that, Mr. Examiner? 

Trial Examiner: He can testify as to what his recollec- 
tion was. 

Mr. Grupp: That’s what I am asking him. What is your 
recollection as to how many people were there? 

The Witness: I said there might have been forty or fifty 
people there, and I want to make an explanation again on 
my affidavit. 

Q. (By Mr. Grupp) No one has asked you for an ex- 
planation of your affidavit. You said there was about how 
many there? <A. Forty or fifty people, of which—— 

Q. All right, now, that answers the question. A. Let me 
further explain. 

Mr. Meisel: Your Honor, he may explain his answer. 

Trial Examiner: Yes, he may. 

The Witness: Your Honor, what I am getting at, 

585 itis a public road, well traveled. At the time we were 
going there there was a man by the name of Thomp- 

son hustling—hiking up and down the highway—and he 
had people possibly out of Clarksburg or out of Hunting- 
ton, wherever they may have been coming from, he had 
these people confused, which kind of caused a blockage of 
the road, and when you looked at that group there were 
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fifty people there. I want to differentiate the group of 
people that I tried to explain to the agents earlier as 
against any people that I may have been personally—or 
may have been related within the sense if you are going to 
consider this going there, as he terms it, a picket line or 
what we will perhaps here finally bring to point. That’s 
the reason why I would like to do some clarification. I tried 
to do it to the agents whenever they got the statement from 
me, and they told me ‘Well, we don’t have to put all of 
this stuff in the statement. This is generally what we 
disagree, and sign it.’’ I signed it. I am not ashamed of 
signing it. I am not ashamed of anything I stated there. 
It is just a matter that I knew eventually I would have to 
explain, and I think this is the court of law, an American 
Court of Law, and I have a right to explanation. 

Mr. Grupp: I move that that entire reply be stricken. 

Trial Examiner: Motion denied. 

Q. (By Mr. Grupp) Now, Mr. Zivkovich,— A. Yes, 
sir. 

Q. —There were some fifty people, you say, in 
586 front of the Thompson mine? A. Of whom, like I 
say, many I didn’t recognize. Yes. 

Q. But there was fifty people there? A. Yes. 

Q. You didn’t recognize some of them? A. Many of 
them I didn’t recognize. 

Q. Did you recognize some of them? A. Some of them, 
yes, and, by the way, they were people that lived in that 
Rosemont area. 

Q. Did you bring any of those people to that mine? A. 
I think one pensioner took a ride. I picked him up along 
the road. He was headed for that area, and I knew he 
lived over there. 

Q. You brought one pensioner? A. Yes. 

Q. So when I tell you it says here in this affidavit, 
General Counsel’s Exhibit 58, ‘‘The morning of Monday, 
June 9, 1958, Harry Myers asked me to take some pickets 
to Rosemont, West Virginia, the Thompson Coal Company 
tipple, and one of the employees there, Marion Pritt, had 
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sent word to us of some shooting, and the employees 

wanted some help. I took about nineteen or twenty cars 

of pickets, about fifty or sixty pickets.’? You didn’t say 
that? A. Not that way. That’s the way he wrote it. 

Q. You took no one? Just one pensioner you met 

587 on the road, is that right? A. When I drove over 

to Thompson’s I was alone in my car until I picked 

up that—I forget his name right now, but he is a pensioner. 

Q. Where did you start from that day to go to the 
Thompson mine? A. I don’t know whether I was at 
Brownton or over on Buck Run. I can’t tell you for sure. 

Q. Who told you to go up there? A. Somebody told 
me there was some trouble, there was a man going berserk 
over at this Thompson operation. 

Q. I see. A. I knew that we had—— 

Q. Wait a minute. Just please answer the question. A. 
Yes. 

Q. You were either at Buck Run or Brownton when 
somebody told you this? <A. Yes. 

Q. And you decided to go up yourself? A. I believe I 
was talking with Harry somewhere in the meantime. 

Q. Is that Harry Myers? A. And he says ‘‘Take a run 
up there and see what is going on.’’ 

Q. Now, when you were standing there with Harry Myers 

at either Buck Run or Brownton, whichever one it 
588 was, was anybody else with you? A. There were 

people there, these peaceful assemblies that I speak 
about. 

Q. Oh. Oh, yes. Did any of those people go with yon, 
leave at the time you left? A. They possibly did, yes, which 
accounts for the statement reading as it reads. 

Q. In other words, maybe nineteen or twenty cars fol- 
lowed you up to the Thompson mine with fifty or sixty 
people in them, starting out from where you had been 
standing—starting out from where you and Harry Myers 
were standing—in either Brownton or Brushy Fork. They 
just happened to come up there with you? A, Mr. 
Grupp,—\ 
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Q. Is that it? A. I gave that statement some time there- 
after, and I recall there being some nineteen or twenty cars 
jn the area of the Thompson operation, yes, if that’s what 
you want. 

Q. No, that’s not what I want. I want to know did any 
cars go up, following you from where you and Harry Myers 
were standing. You said there was an assembly, a peace- 
ful assembly down there, and they went up. A. There was 
some that followed me, yes. 

Q. Then is this—when it says nineteen or twenty cars 

of pickets, could that be right? That number? Or 
589 that you or the examiner were mistaken in the num- 

ber? A. I will be frank with you. J don’t recall if 
that many followed me up there, because I was interested 
in the plight of the young men that had signed cards au- 
thorizing us to represent them at Thompson’s operation, 
and I wasn’t—I wasn’t looking back and counting how 
many people were following me, but, as I say, after it was 


all said and done I would say when we got to looking at 
the whole thing I did see possibly nineteen or twenty cars 
there afterwards, yes. 


590 Q. Now, did Mr. Cappellini attend these peaceful 
assemblages of persons during the summer of 1958? 
A. I believe he did at times, yes. 
Q. Did Mr. Gladski attend these assemblages? A. I be- 
lieve he did at times, yes. 
Q. And did Mr.—there is one other man. Was it Mr. 
Murphy? A. Murray. I believe he did also at times. 
Q. Did you see Mr. Mayles around these places that 
summer? A. I can’t say for sure that I did. 
Q. Can’t say for sure you didn’t?) A. I say I can’t say 
for sure I saw him there that morning. 
Q. Not that morning. During the summer of 
591 1958. A. Oh, yes, I have seen him around, yes. 
Q. Was Mr. Mayles around at these various 
places? A. Yes. Yes. 
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Q. Did certain of the people in these peaceful assem- 
blages, as you describe them, get paid thirty dollars a week? 
A. I imagine they did, yes. 


* e * e * * e * * * 


592 Q. Did you ever see L. Clyde Riley give the peo- 
ple on those picket lines some checks? A. I believe I 
did at the assembly points, yes. 


Q. How long have you held your job as Interna- 
593 tional Representative? A. Five years or a little 
better than five years. 
Q. How did you obtain that? Were you appointed to 
that position? A. I was. 
Q. Who appointed you? A. The greatest labor leader in 
the world, John L. Lewis. 
Q. Thank you. Can you be removed from that posi- 
tion? A. I certainly can. 


Q. Who can remove you? A. I can be removed by he, 
the executive board, and a number of people. 


* ° * s * * * * * * 


594 Mr. Grupp: Mr. Examiner, I would like to offer 

General Counsel’s Exhibit 57 and 58 in evidence. 
There has been some—what I think amounts to a complaint 
on the part of the witness—that the statements are not 
precisely his. In some parts they are the words of other 
people. And so much testimony on that now that I think 
it would be well for them to be included in the record, 
because, frankly, I believe that while in some cases there 
may be shown some possibility of ambiguity, of strange 
meanings or semantics, and that’s why I went into that, 
yet in other cases they are quite clear, and I think we would 
brook no discussion that Mr. Zivkovich would sign some- 
thing in some portions of it and be misled. To that extent 
they go to the entire question of his testimony. 

I offer 57 and 58, Mr. Examiner. 

595 The Witness: Can I make a statement, your 

Honor? 
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Mr. Owens: Mr. Zivkovich, just—— 

Trial Examiner: If your counsel will permit you. 

Mr. Owens: Don’t make any statement. 

Mr. Grupp: I offer General Counsel’s Exhibits 57 and 

58. 
Mr. Owens: We of course object to these statements. He 
knows the way in which he can or can’t offer it for evi- 
dence, and Mr. Zivkovich has explained what he meant by 
it, and it is not permissible to introduce those as to eVi- 
dence. 

Mr. Zivkovich is here, and he can ask him any questions 
he wants to, and his testimony will stand. 

Trial Examiner: Do I understand, then, you are now 
offering them as evidence insofar as the affidavits tend to 
contradict the testimony of the witness? 

Mr. Grupp: They do tend to contradict, and you must 
remember he said some parts—and he certainly has demon- 
strated on the witness stand the evasive quality —— 

Mr. Meisel: I want to strike that from the record. 

Mr. Grupp: This is argument. These evasive quali- 
ties—— 

Mr. Owens: There was an objection to the motion to 
strike. 

Trial Examiner: Motion granted. 

Mr. Owens: I might say, in addition, to one affidavit as 
against another—— 

Trial Examiner: Let me see that. These two affidavits, 

General Counsel’s exhibits 57 and 58, will be re- 
596 ceived only insofar as they touch upon the testimony 

of the witness upon his cross-examination by the 
counsel for the General Counsel. 


(The documents heretofore marked General Counsel’s 
Exhibits 57 and 58 for identification were received in evi- 
dence.) 


* ” * * * 


117 
Walter Lee Cleavenger, Sr. 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


* * * * * ° * * * * 


Direct Examination 


Q. (By Mr. Grupp) This past summer did you 
597 work for the Marra Brothers? A. Yes, sir. 
Q. Where did you work for them? A. At Brown- 
ton, West Virginia. 
Q. What did you do out there? A. I worked on the 
coal tipple, and I ‘‘driv’’ a truck. 
Q. How did you get to work out there? A. My brother, 
Ed, got me the job. 
Q. No, I beg your pardon. How did you get to work 
out there? A. With Sammie Marra and Bob. 
Q. You rode with them? A. Yes. 
Q. What road did you go over to get there? A. We went 


through Bridgeport and out through Flemington. I guess 
that’s 77. I’m not sure. And we turned off to come into 
Brownton. 

Q. Did you go into the town of Brownton? A. Yes. 

Q. Did you turn off a road in Brownton? A. After we 
went down through we made a left hand turn across the 
tracks up into the mine. 


* ” * * * * * a * * 


598 Q. Can you tell us when, if anything happened un- 

usual, as you were going to work out there? A. Well, 
this June, around the 9th or some part of June, we had 
trouble that morning. 

Q. You say ‘‘We had trouble’’, Who is it? Who was 
there? A. I was riding with Bobbie that morning, and 
Sammie was, too, and I was in the back seat, and Jiggs 
was driving his truck, and when we got to Brownton we 
met Frank Menear. 

Q. Frank Menear? A. Yes, sir. 
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Q. Now, who is he? A. He worked at the mine at the 
time. 

* * ee * s 6 * * * * 

Q. Then what happened? A. Well, we entered 

599 Brownton, and Sammie—we came to where his sis- 

ter lives—and he said he had to get a pair of shoes, 

and so when he got out of Bobbie’s car and started around 

the side of the house Jiggs hollered for him to come on 

back, that the pickets were coming—you know, coming 
down the road towards us. 

Q. Did you see any pickets there? A. Yes, sir. 

Q. About how many did you see? A. Approximately a 
hundred. Around a hundred or maybe more. 

Q. Did you recognize them? A. Yes, after we started 
driving down through. 

Q. Who did you recognize? A. Well, we took off—I was 
still sitting in the back seat of Bobbie’s car, and we led, 
and the first guys I saw was Harry—I mean was Eli and 
Bill Bland and Steve Maddix on the lefthand side. 


Q. (By Mr. Grupp) Now, as you—you said the 
pickets started coming down towards you? A. Yes, 


sir. 

Q. What happened then? A. Well, as they started com- 
ing down Sammie come on back without his shoes, and he 
got in the truck with Jiggs, and we took off down the 
road, and the state police warned us before to drive slow, 
so we averaged about seventy miles an hour, and Frank 
Menear followed us, and Jiggs was last. 

Q. Where were these people? The pickets? Where were 
they? A. They were on both sides of the road at the time, 
and as we started driving down through there, as I told 
you, on the lefthand side was Eli and Bill Bland and 
Steve Maddix, and they tried to stop us. 

Q. Yes? A. One of them held their hands up in the air 
for us to stop, and we just kept on driving, and then 
Eli stuck his hand out and bent Bobbie’s aerial back. 
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601 Q. Bent Bobbie’s what? A. His aerial, his radio 

aerial. And then we kept on going and then Bill 
Bland hit the back window with a pop bottle and the bottle 
bursted. I don’t know if it was full of anything or not. 
And then on the righthand side, as I noticed, Mayle—I 
don’t know his first name—— 


* * * * * * * * * ” 


Q. I ask you if his first name is Russell? A. Yes, that’s 
it. That’s it, yes, sir. 

Q. You knew his son? A. Yes. 

Q. What was he doing? A. He had a rock in his hand, 
and as we passed him he had it down to his side, and we 
kept on driving through, and Bobbie noticed him through 
the mirror, kept an eye on him, and I was still looking 
out the sides, and Bobbie told me to duck, and I looked 
around and saw a rock coming, and it hit the truck, and 
as far as I know he threw it. 


* * * * * * * * * 


Trial Examiner: Did you see him throw it? 
The Witness: I—not exactly, sir. He had the rock 
in his hand, and when Bobbie hollered to duck is when I 
looked around, and I saw the rock coming, and I figured it 
come from him. 
Trial Examiner: Did you see him afterwards? 
The Witness: After he throwed the rock? 
Trial Examiner: After the rock had heen been thrown 
did you see him? 
The Witness: No. That’s when I ducked everything. 


* ° * * cd * * * ° 


Q. Did you continue to come to work that summer? 
A. Yes. 
Q. Did you continue to ride with the Marra Brothers? 
A. Yes. 
Q. Did you notice anything else? A. They called us 
names every morning, and threw coffee on the truck. 
603 Q. Who did this? A.I can’t think of this 
woman’s name, either. 
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Q. Where did it happen? A. In Brownton. 

Q. Where in Brownton? A. Down close to the tracks. 

Q. Is that the tracks were you turn left to go out to the 
mine road? A. Yes. 

Q. Can you give us an idea of how many people congre- 
gated there? A. About fifty or seventy-five. 

Q. How often? A. About every morning. 

Q. Any police officers there? A. Later on they came 
down. 

Q. Do you know Harry Myers? A. Yes, sir. 

Q. How do you know him? A. By Sammie and Bobbie 
pointing him out to me. 

Q. Did you ever see him around there? A. Yes. 

Q. At Browntont A. Yes. 

Q. When you were going to work or some other 

604 time? A. Both. 


* * * * * ° ° * ° ° 


Cross-examination 


* ° * * ° * * ° * 


Q. You stated on June 9th of 1958, is when this 
incident happened, is that correct? <A. Yes, sir. 


td ° ° * * * °* * * * 


Q. When you first stopped there along the Brownton 
road near where some relatives of Marra— A. Near where 
the post office is. 

Q. How far is this post office to where the road crosses 
the railroad track? A. I don’t know exactly. 

Q. Well, a hundred yards? A. A little bit more than a 
hundred yards. A little over a hundred yards. 

Q. Now, were there people on both sides of the road? 
A. Yes, sir. 

Q. Interspersed, with spaces between them? 
607 A. Well, maybe they would be on the righthand side, 
but they were pretty well packed on both sides, just 

like everybody started coming up towards us. 

Q. To start with, they were on down towards where the 
road crosses the railroad track, weren’t they? <A. Yes, sir. 
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Q. And you say you saw Mr. Zivkovich and Bland and 
Maddix there, about where the post office is? A. A little 
bit down from that. We started out from the post office 
and we started going down the road, and then we met them 
on the lefthand side. 

Q. They were not in the general group which was on 
down the road, were they? A. Yes, sir. I mean they were 
all lined up through there, and they were standing right 
there among them. The only thing different, they were 
standing out in the road a little bit. 

Q. Were the state police there? A. No, sir. 

Q. I thought I heard you say the state police told them 
to go slow. A. That’s right, sir. That’s what they told 
Sammie, and Sammie relayed it on to Bobbie. 

Q. Did you hear Jiggs Marra say to run the pickets 
down? A. No, sir. 


° ° * * ° * * * * * 


6612 Thursday, February 12, 1959. 


William Messenger 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


° ° ° * tL ° + ] * 
Direct examination 


Q. (By Mr. Grupp) Mr. Messenger, are you employed by 
the partnership known as the Marra Brothers? <A. Yes, 
sir. 

Q. What do you do for them? A. Payroll clerk. 

Q. Do you have occasion to visit the mining properties? 
A. Yes. 

Q. Where are they located? A. Brownton, West Vir- 
ginia. 

Q. Did you ever go out to the mine? A. Yes. 

Q. What road did you take to get there? A. I got two 
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different ways I can go. Sometimes I go by the Brushy 
Fork Road, and other times I go by Flemington- 
616 Brownton Road. 


* * * * * ° ° * * * 


Q. Now referring your attention to the summer of 1958, 
did anything unusual happen as you were on your way out 
there one day? A. Around mid-August I was going over 
to the mine to get some payroll information, and I had 
taken the Brush Fork road and as I turned left off the 
Brushy Ford road to go to the Marra mine, J had went 

about two miles, approaching the Kauffman opera- 
617. _ tion and my car was stopped by several men. 

Q. When you say your car was stopped, what do 
you mean? A. They got in front of it and stood in the 
road so I couldn’t get by. 

Q. About how many men were there? A. I would say 
between thirty and fifty men. 

Q. Did you recognize any of them? A. One that I recog- 
nized, Mr. Lee Shoulders. 

Q. Anybody speak to you? A. Yes. 

Q. Who spoke to you? A. Mr. Shoulders. 

Q. What did he say? A. He asked me where I was 
going, and I told him down to the Marra Brothers office to 
work on the payrolls. 

Q. What did he say then? A. He asked me if I had them 
with me, and I told him no. 

Q. Give us the rest of the conversation. A. And he told 
me that I could go on down providing I bring back the 
names and the addresses of the men that were employed at 
Marra Brothers. 

° ° * * * 2 * * * * 
620 Q. (By Mr. Grupp) Now, Mr. Messenger, you 

were saying Mr. Shoulders asked you if you had 
some papers with you about the payroll and you told him 
you did not. Did he say anything else? A. He told me 
before I come out of the hollow I was to bring him a com- 
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plete list of the names and addresses of the men employed 
by the Marra Brothers. 

Q. What do you mean when you say come out of the 
hollow? A. From the mine office up to where they were. 
I call it the hollow. 

Q. What did you tell him? <A. I told him I would. 

Q. Then what happened? A. I went down to the office 
and told the Marra Brothers what had happened. 

Q. Don’t tell us what you told the Marra boys. You went 
to the office? A. Yes. 

Q. Did you eventually leave the office? A. I did, ves. 

Q. What time did you leave the office? A. Ap- 
621 proximately six o’clock. 
Q. Did anybody leave with you? A. Yes. 

Q. Who left with you? A. Sammie Marra, Jiggs Marra, 
Walt Cleavenger, and there may have been another one or 
two that I don’t recall. 

Q. Was anybody else with you besides those? A. The 
State police. 

Q. Anything else happen when you left? A. We were 
escorted out of-—— 

Q. Did anything happen as you left? A. The men were 
standing there, called us names and made gestures with 
their hands. 

Q. What names did they call you? A. They called us 
scabs and quite a bit of swearing going on. 

Q. What kind of gestures did they make with their 
hands? A. Like this, shaking their fist. 

Q. Waved their hands and shook their fist. A. Yes. 

Q. Now, did you come back there any other time? 
A. Yes, sir. 

Q. When was that? A. Approximately two weeks later. 

Q. What road were you taking then? A. The Brownton 

road at that time. 
622 Q. Anything happen? A. Yes, sir, as I went 
through Brownton and approached Wolfe’s store 
I noticed 
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Q. As you approached Wolfe’s store, what happened? 
A. I noticed Lee Shoulders walking up on my left on the 
berm of the road, and he was drinking a quart of milk, 
and about this time 1 noticed a man come running out of 
Wolfe’s store and jump in his car and pull out in front 
of me, and went up on the railroad crossing and stopped, 
so when I turned left on the railroad crossing he had it 
blocked and I couldn’t go any further. 

Q. Did you know that man? A. No, sir, I didn’t. 

Q. Did you ever see him before? A. I may have seen 

him but I don’t remember. 
623 Q. Then what happened? A. Lee Shoulders come 
up to the car and asked me where I was going, and 
I told him I was going to the Marra Brothers Company 
office. 

Q. What did he say? A. He said ‘‘No, you are not,”’ 

and I said ‘‘Okay, gentlemen, I won’t argue with you.”’ 


* * * * ad * * * s 


Cross-examination 


* * * * * ° . * s 


Q. (By Mr. Meisel) Mr. Messenger, you stated 
you had been a payroll clerk for Marra Brothers for 
approximately three years? A. Four, sir. 

Q. Where do you maintain an office? A. I am princi- 
pally employed for another company, and I do this work 
afternoons and evenings. 

Q. More or less on the side? A. Yes, sir. 


* * * * * ° + * * * 


627 Q. (By Mr. Meisel) How much of each week were 
you employed by Marra Brothers? A. Oh, I would 
say I would average one full day a week. 

Q. How many days 4 week do you work for this other 
company, company or companies? <A. Every day ex- 
cept— 

Q. That company is what? A. Sir? 

Q. What is the name of that company you work for? A. 
Oscar Hall. 
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Q. Principally. Do you work for any other company 
besides Oscar Hall? A. I have done some work for him, 
for Oscar Hall and also for M & T. 


* * * * * * * * * * 


Q. How many days a week do you work for all 
companies? A. Six days a week. 

Q. Now about one-sixth of your time then is taken up 
with Marra Brothers? <A. Yes, sir. 

Q. Do you have an office at Brownton? Do you maintain 
an office at Brownton, your own office? A. No, not my 
own Office, no, sir. 

Q. Where do you maintain your own office? Here in 
Clarks-burg? <A. Yes, sir. 

Mr. Grupp: He has not testified he has his own office. 

Q. (By Mr. Meisel) I am asking, do you have your 
own office, either one of your own or an office with this 
Mr. Hill, was it? A. Hall. Mr. Hall has an office but 

« do a lot of the Marra Brothers’ work of an evening at 
my home. 

Q. You use your home then more or less as an office? A. 
Yes, sir. 

Q. And you do the work for at least three com- 
629 panies here in your home? A. No, sir, two. 

Q. And Mr. Hall is your principal employer? A. 
Yes, sir. 

Q. And his work takes about four days? A. No, sir. 
I work approximately five days for Mr. Hall. 

Q. And approximately one day for Marra Brothers? 
A. Yes, sir. 


* * * ° * * * * 
Clarence D. Wolfe 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

* * * * * s 


Direct Examination 


Q. (By Mr. Grupp) Mr. Wolfe, during the summer of 
1958 did you work for Marra Brothers? <A. Yes. 
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Q. Where did you work for them? A. I worked for 
them on Bear Mountain. I call it the old Grafton Coal 
road. I don’t know if that’s the correct name or not. 

Q. Is that the Marra mine near Brownton? A. Yes. 

Q. Where do you live with respect to that mine? A. 
Approximately five hundred yards from the mine. 

Q. Whose property do you live on? A. Marra Coal Com- 
pany. 

Q. How do you get to work? A. Sometimes I walk and 
sometimes I ride with the Marra Coal Company boys. 
There is a coal loader stays with me and I ride with him 
sometimes. 


* * * * * * * * * * 


634 Q. That summer did you notice anything un- 
usual—this past summer did you notice anything 
unusual on that road? A. Yes, sir. 
Q. What was that that you noticed? A. A picket line. 
Q. When did you first notice the picket line? A. Well, 
sir, next to the tipple there I would suggest it was may be 
along about the first of March, but may be that isn’t 
correct. 


* * s a * * * ° * * 


Q. How many people were on the picket line? A. 
Well, sir, there wasn’t no just steady amount. Some- 
times there would be a few and sometimes more. 

Q. What is the smallest amount and the largest you can 
recall? A. Well, approximately the largest I saw would 
be maybe a hundred and thirty-five or a little bit more. 

Q. What was the smallest? A. Twenty-five. 

Q. Did you recognize any of the people? A. Yes, 
635 sir. 

Q. Who are some of the people you recognized? 
A. One I recognized up there was Harry Myers. I recog- 
nized Bill Bland, Lee Shoulders, John Starkey and Steve 
Maddix. I recognized him. 

Q. How do you know Harry Myers? A. He was pointed 
out to me when he first came in there. 

Q. Did you ever know him before that? A. No, sir. 
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Q. How do you know Bill Bland? A. Bill Bland came 
to my house and identified himself. 

Q. When was that? A. That was shortly after the picket 
line came to Brownton. 

Q. What did he want at your house? A. Well, sir, he 
wanted me to join the union. 

Q. What did he say to you? A. Well, sir, he promised 
me if I would join the union, the first week that I joined, 
I wouldn’t have to appear on the picket line. He said he 
knew I had a lot of enemies and he wouldn’t ask me to, 
and I would still receive my thirty dollars a week. After 
that, I had to appear. 

Q. Appear where? A. On the picket line. 

Q. What is this about the thirty dollars a week? What 

did he tell you about thirty dollars a week? I didn’t 
636 quite understand. A. He told me if I would join up, 

the first week after I joined up, I would not have 
to go on the picket line. 

Q. Yes. A. After the first week I was supposed to go 
on the picket line and he would give me thirty dollars a 
week. 

Q. What did you say? A. I told him, no, sir, I couldn’t 
live on that. 

Q. Did you join up? A. No, sir. 

Q. How do you know Steve Maddix? <A. Well, sir, I 
have lived in Brownton since around 1948 and I have been 
around Steve Maddix. 


* ° * * * * ° * * * 


638 A. Herman Riley and I and my wife stopped at the 
grocery store. 

Q. Where is the grocery store? A. In Brownton. So 
while we were in there Johnny Maddix come in and picked 
up a big paper and the correct words he said, he said ‘‘I 
see where they blew up another damn scab place up here.’’ 

Q. Yes. And they kept running in and out. 

Q. Who kept running in and out? A. Johnny Maddix 
and David Cavalier—that’s about all I recall now. 

Q. All right. Then what happened? <A. They started 
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gathering around on the outside, around our automobile, 
and so we got in the automobile. 

Q. You say we, who was with you? A. Herman Riley 
and I got in the automobile. 

Q. How many people were gathered around? A. Ap- 
proximately I would say forty and fifty—forty to fifty. 
That is not no actual count. 

Q. Now you named John Maddix. Who was the other 
man? A. John Maddix and David Cavalier. 

Q. Did you recognize anybody else? A. Yes, I recog- 

nized several of them on the outside. That was all 
639 I recognized inside. 


641 Q. Now, did anything else happen that summer to 
you that’s interesting? A. Yes, 

Q. What happened? ‘A. Steve Maddix came to my house 
and asked me—the way he pronounced it, he said he didn’t 
care how much I worked or how much I made but he said 
“J want to know who is working up there and what they 
are doing,’’ so I told him “Tf you want to know, you are 
going to have to go up and talk to the Marra Brothers 
because I don’t know what they do. It is up to them, what 
they do.”’ 

Q. All right. A. And he told me he would stomp my 
guts out. 

Q. That he would stomp your guts out? A. Yes. 

Q. Then what did he do? A. He jumped out of the car 
and run around in front of the car after me, and then they 
tried to talk to me—told me, said you come out the road. 

Q. Who is that? A. Them is Steve Maddix, Joe Dob- 
bins, John Starkey, told me you come out in the road we 

will stomp your damn guts out. 
642 Q. What did you do? A. I told them I wasn’t 
coming out in the road. I said ‘‘If you want to 
stomp me, stomp me here in front of the house.”’ 

Q. Then what happened? A. They got back in the car 
and said ‘We will get you”’, and left. 

Q. Anything else happen? A. That’s all they did. 

Q. When was this? A. That was the first part of May. 
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Q. Did something else happen that summer? A. Yes, 
Bill Bland come to my house. 

Q. What did he say? 

Trial Examiner: Who? 

The Witness: Bill Bland. 

Mr. Grupp: Bill Bland. 

Q. (By Mr. Grupp) What did he say? A. He came to 
my house and wanted me to join up. 

Trial Examiner: When was this? 

Mr. Grupp: I think he may have told us about this. 

The Witness: I didn’t tell you all about it. 

Q. (By Mr. Grupp) When was it that he came? A. 
That was the first part of June. 

Q. Is this the second time he came or the first? A. This 

is the first occasion. You didn’t let me explain it. 
643 Q. I am sorry. Go ahead and tell us what he 

said. A. He asked me to join up and told me he 
would give me thirty dollars a week and said the first 
week I wouldn’t have to appear on the picket line. 

Q. Yes. A. After that he said I would have to show up 
on the picket and. 

Mr. Meisel: Move to strike. Repetitious. 

The Witness: —and I would receive thirty dollars a 
week. 

Trial Examiner: Motion denied. The witness said he 
hadn’t been permitted to relate the whole conversation, and 
for that reason the motion is denied. 

Q. (By Mr. Grupp) Go ahead. A. I told him I couldn’t 
live on that, and he said ‘‘I have got bonds in the bank and 
if you need money, I will cash a bond.’’ He said “I have 
got meat in my freezer, and if you need that I will take 
that out.’’ I refused then and he asked me to go home 
with him. 

Q. He asked you to go home with him? A. Yes, and I 
refused that. Other than that, Bill Bland hasn’t done 
nothing to me. He has been very nice. 

Q. He has been very nice. Now have you told us the 
whole conversation about Bill Bland? A. Yes. 


* s * * * * e * 
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645 Cross-examination 


646 Q. (By Mr. Owens) Mr. Wolfe, how old are you? 
A, Sir? 

Q. How old are you? A. Twenty-nine, sir. 

Q. How many children do you have? A. Two now. 

Q. How many did you have back—I assume you had one 
back in March or June? A. March or June? 

Q. Yes. A. My last baby wasn’t born until July. 

Q. When did you go to work for Marra Brothers, the 
approximate date? A. I wouldn’t say for sure whether 
it was past December or January. 

Q. It was prior to the time that some of the men quit 
work? A. No, sir. 

Q. You went to work after the employees went out on 
strike? A. No, sir, before. 

Q. You went before that time, you went to work? A. 
Yes. 

Q. Now, the time Bill Bland came to see you at your 
home, can you place the month that he came to see you? 
A. No, sir, not the actual month. 

Q. Was it prior to the time the men went on strike 
647 or after that time? A. It was shortly after the men 
came out on strike. 

Q. Shortly after? A. Yes. 

Q. And he asked you to join the union? A. Yes, sir. 

Q. Did he tell you why he wanted you to join the union? 
A. Well, in fact I can’t say yes or no on that, to be honest 
with you. He told me the benefits, some of the benefits of 
the union. 

Q. You would get more money? A. Yes. 

Q. Did he mention anything about the welfare fund? 

Mr. Grupp: Objection. Materiality and relevancy. He 
bas admitted he talked about the benefits. 

Trial Examiner: You are asking about the conversa- 
tion? 

Mr. Owens: Yes, I want to get the details, just how it 
occurred. 
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Trial Examiner: Objection over ruled. 

Q. (By Mr. Owens) Did he tell you about the welfare 
fund that would provide medical benefits for you and your 
family? A. To tell you the truth, I don’t remember whether 
he talked about that or not. 

Q. Did you tell him you had to have money to 
648 provide for your family? A, Yes, sir. 

Q. Well, if you were working under the union 
contract, you would still get money, wouldn’t you? 

Mr. Grupp: That’s argument. 

Trial Examiner: Objection sustained. 

Mr. Owens: I want to find out what he means by that. 

The Witness: The correet-—— 

Trial Examiner: No, wait a minute. When there is an 
objection and it is sustained, you say nothing until there 
is another question asked you. 

Q. (By Mr. Owens) Did he tell you you would have 
to quit work in order to get this union contract? A. Yes, 
sir. 

Q. Did you say “I can’t feed my family’’? 

Trial Examiner: You said ‘get this union contract’’? 

Q. (By Mr. Owens) Get a union contract? A. Yes, 

Q. Did you tell him you couldn’t live without any money 
during the period of time you were not working? A. No, 
sir, I couldn’t live on thirty dollars a week. 

Q. That’s what I am getting to. Just prior to that time, 
the time you said there was a discussion as to what you 
were going to live on if you came out on strike? A. Yes, 
we had a discussion that he would pay me, or an official 
would pay me thirty dollars a week if I would come 

out. 
649 Q. And that was to keep you and your family, 
your wife and baby, is that right? 

Mr. Grupp: Unless that is what was said—— 

Q. (By Mr. Owens) Is that what was said? A. That’s 
right. 

Q. And what was your reply to that? That wasn’t a 
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sufficient amount of money to pay for your needs? A. I 
don’t quite understand that question. 

Q. Did you tell him you couldn’t live on thirty dollars 
a week? A. Yes, sir. 

Q. Do you own your own home? <A. No, sir. 

Q. Who owns that home? A. Marra Coal Company. 

Q. Marra Coal Company? A. I think they are the cor- 
rect ones that own it, I think they are Louis Marra and 
Matt Tate. 

Q. Whot A. Matt Tate. 

Q. Who do you pay your rent to? A. Well, sir, at the 
time I am not paying rent. I am repairing the house for 
my rent. 

Q. At this present time? A. Yes. 

Q. Who were you paying it to back in 1958? A. I was 

repairing the house ever since I have lived there. 
650 Q. And you have never paid any rent? A. No, 


sir. 
Q. When did you move there? A. I think it was in June. 


Q. You didn’t move there until June? 

Mr. Grupp: What year? 

Q. (By Mr. Owens) 1958, is that right? A. Yes. 

Q. Where did you live prior to that time? A. Prior to 
that time I lived on the hill above where I live, on the same 
company’s property. 

Q. Who owned that house? A. Marra Coal Company. 

Q. Did you tell Bill Bland if you quit work you would 
also lose your residence, where you were living? A. No, 
sir. 

Q. You didn’t mention that to him? A. No, sir. 

Q. Is that the only—there are other homes on the Marra 
mine property that their own employees live in? A. Well, 
I don’t know how to explain that to be correct. My father 
lives in one of the Marra Company coal houses and my 
prother lives in one of the Marra Company houses, and 

they have a few shanties, what I call shanties. 
651 Q. There are only three houses? A. Yes. 
Q. Do people live in these shanties? A. Yes. 
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Q. Do they work for Marra Brothers? <A. Yes. 

Q. Has anybody been evicted from those homes during 
this work stoppage? 

Mr. Grupp: That’s beyond the scope of direct. 

Trial Examiner: Objection sustained. 

Mr. Owens: I think it is very material. 

Trial Examiner: It is not related to the direct examina- 
tion. 

Q. (By Mr. Owens) Did you discuss anything about 
these houses, about these homes, and where you lived with 
Bill Bland? A. No, sir. 

Q. It was then after you said you couldn’t live on thirty 
dollars a week that Bland offered to cash his bonds, his 
own personal bonds and give to you, or supply you meat 
from his freezer, is that correct? A. That’s correct. He 
promised me that if I would join up, if I couldn’t make 
it on the thirty dollars a week. 

Q. Who pointed out Harry Myers to you? <A. Well, sir, 
I am not for sure, but I believe Louie Marra pointed him 
out to me. 


668 Q. Now, I think the next incident you talked about 
was this day that you were at the store, is that 
called Wolfe’s store? <A. No, sir. 
Q. Wolfe’s grocery store? <A. No. 
Q. What grocery store is it? A. Ernest Cassidy’s store. 
I always knowed it by the name of Central West Virginia 
store. 
Q. This was a grocery store? A. Yes, sir. 
Q. Where was it located? A. In Brownton. 
Q. On the main public street? A. It is on the high- 
way. 
Q. Located on the main street in Brownton? A. It is on 
the highway. 
: Q. At the time this happened there were a lot of 
669 people there at the store? A. There were ten or 
twelve in the store. 


* * * * * * * * * 


194 


Q. And some outside the store? A. Yes. 

Q. People were buying groceries and coming in and out 
of the store, as they usually do in any store, correct? A. 
I would say a few of them. 

Q. Now, where was this car parked? <A. It was parked 
sort of on an angle at the corner of the store. 

Q. Pulled up in front of the store? A. Yes. 

Q. Was there any picket line around? A. I don’t know 
if you would call them a picket line or not. 

Q. Was there any great gathering except for people who 
were there at the store? A. Yes there was between forty 
and fifty people. 

Q. Around there? A. Yes. 

Q. Where were they located? A. They were located in 
front of the store. 

Q. In front of the store? A. Yes. 

Q. And some in the store? A. Yes, there was some 
670 in the store but most of them were on the outside. 

Q. Were any of them out in the middle of the 
street? A. I don’t recall. 

Q. And what time of day was it? A. I would say some- 
where after maybe three-thirty or four o’clock. 

Q. In the afternoon? A. Yes. 


* * * ° . e * ° e * 


675 Q. (By Mr. Meisel) Now, this incident that hap- 
pened down there at the store had nothing to do 

with your going to work, did it? A. No, it didn’t have 
nothing to do with me going to work. 

Q. And had nothing to do at the time you were coming 
from work? A. No. 

Q. And it happened at a time when you were on your 
way to the hospital? A. I wouldn’t say—— 

Q. Well, on the way to see a doctor? A. That’s more 
or less—— 
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678 Porter Booth 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


* * ° e s * * * 
Direct Examination 


Q. (By Mr. Grupp) Now, Mr. Booth, in the summer of 
1958 did you have occasion to work for the Marra Coal 
Company? A. I worked for the M & T Coal Company. 

Q. What did you do for them? A. Load coal. 

Q. What town is that mine in? A. It isn’t near—not in 
any town. It is on the Brushy Fork road over near Pep- 
per. 

Q. Do you know where the mine is that Sammie Marra 

runs? A. Yes, I worked in that. 
679 Q. You have worked there? A. I am working 
there now. 
* Q. In the summer of 1958 you weren’t working there? 
A. No. 

Q. You were working over at the mine on Pepper? A 
Yes. 

Q. Did you ride to work with Dorsey Bennet? A. Yes, 
sir. 

. And did you ride in his truck? A. Yes, sir. 
. Now, were you injured during the sammer? A. Yes, 


. Do you know the day you were injured? A. May 

22nd. 

Q. May 22nd? A. Yes. 

Q. Were you riding Dorsey Bennett’s truck at the time 
you were injured? A. That’s right. 

Q. Was he with you? A. Yes. 

Q. Where was the truck when you were injured? <A. 
Well, it was what they call Stewart’s Run road about a 
mile, I guess, from the mines—something like that. 
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Q. Can you tell us what happened that caused your in- 
jury? A. Well, yes, we was going home and there 
680 was a bunch of pickets stopped us. 
Q. How did they stop you? A. Well, they had the 
road blocked. 

Q. How did they have the road blocked? A. With a 
car. 

Q. About how many people were there? A. There must 
have been a hundred and fifty, hundred seventy-five, some- 
thing like that. 

Q. Did your truck stop? A. Just for a minute and then 
we got around them the first time. 

Q. How did you get around them? A. Around the ditch. 

Q. Did you recognize any of those pickets? A. Yes. 

Q. Who did you recognize? A. Steve Maddix was there. 

Q. How long have you known him? A. I have known 
him eight or ten years. 

Q. Anybody else you recognized? A. Aussie Kimber. 

Q. How long have you known him? A. Four or five 
years. 

Q. Who else? A. Frank Cruikshank. 
681 Q. How long have you known him? A. About a 
year, I guess. 

Q. Anybody else you recognized? A. Russell Mayle. 

Q. How long have you known him? A. I have known 
him about eight or ten years. 

Q. Anybody else you recognized? A. No, I don’t think 
sO. 

Q. All right, you said Dorsey Bennett’s truck got around 
the road block? A. Yes. 

Q. Then what happened? A. Well, there was two cars 
followed us a piece and one of them got around us again 
and stopped us. 

Q. Did you recognize any of the people in those cars? 
A. No. 

Q. Where did those cars begin to follow you, do you 
know? A. Well, right after we got through the first block. 

Q. How far from the first block was it to the point where 
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they got around you again? <A. Oh, I would say about a 
hundred yards, maybe, something like that. 

Q. What happened then? <A. Well, we got around them 

again. 
682 Q. And then what happened? A. Then this one 
car got around us again. 

Q. When you say got around you, what do you mean? 
A. Well, they run around us. 

Q. Drive in front of you, pull in front of you? A. Yes. 

Q. What happened after the second car got around? A. 
This here—well, the third time three fellows got out of 
the car and one of them threw a rock through the wind- 
shield and that’s when it hit me. 

Q. What happened to you? A. Well, we drove on out 
the road apiece. 

Q. What happened to you? You said the rock hit you. 
Anything happen to you when the rock hit you? A. It 
hit me in the eye there, along the eye there, along the side 
of the face and my eye. 

Q. Which eye? <A. The left eye. 

Q. Did you bleed? <A. Yes. 

Q. What did you do then? A. We went on out the road 
and stopped at a house to see if they had a phone and they 
didn’t have no phone and I told him to rush me on to the 
hospital, and he did. 

Q. What hospital did you go? A. Meyers Hospital. 
683 Q. Was that in Philippi? A. Yes, the one across 
the hill. 

Q. Were you treated there? <A. Yes. 

Q. How long did you stay at the hospital? A. Five days. 

Q. Do you know the men who were in the car that threw 
this stone at you? A. No, I didn’t. 


Cross-examination 
Q. (By Mr. Owens) Mr. Booth— A. Yes. 


Q. At the time you were hit in the eye with the rock 
were you working for the M & T Coal Company? A. Yes. 
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Q. You were on the Stewart’s Run road going to work? 
A. Going home, going from work. 

Q. Going from work? <A. Yes, sir. 

Q. Is the Stewart Run road between Bushy Fork road— 
Brushy Fork road and route 572 A. Yes. 

Q. That’s where this occurred? A. Yes. 
684 Q. It occurred just after you turned off the 
Brushy Fork road on to Stewart’s Run road? A. 
Yes. 

Mr. Grupp: You have got to speak up, Mr. Booth. 

The Witness: Yes, sir. 

Q. (By Mr. Owens) I show you a map of the area marked 
General Counsel’s exhibit No. 92? A. I don’t know any- 
thing about that map. 

Q. Can you see this map all right? A. I can see it, 


es. 

Q. I direct your attention to some of the places to orient 
you a little bit. Here you see the village of Pepper? A. 
Yes. 

Q. Now, is this road leading through Pepper what you 
call the Brushy Fork road? A. That’s what I always heard 
it called. 

Q. Is this town here, is this Nero? A. I don’t know. 

Q. Does the road turn to the right of Nero at what you 
call Stewart’s Run road? A. It turns to the right but I 
don’t know if it’s Nero or what it is. 

Q. This is on your way home? A. Yes, sir. 
685 Q. After you left the mine? A. Yes, sir. 

Q. You turned to the right on the Stewart’s Run 
road, that’s where they had it blockaded? A. Yes, sir. 

Q. You drove around down in the ditch to get around 
the first car that blocked you? A. Yes. 

Q. Was there another car blocking the road, or a truck? 
A. The same car. There was no car blocking the road 
but there were two pulled up behind us after that and one 
pulled around us again. 

Q. After you went down in the ditch to get around the 
one car there wasn’t another car up the road a little ways 
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blocking the highway, was there? A. No, I didn’t see it. 

Q. You say two cars began to follow you? A. That’s 
right. 

Q. Did they both pass you? <A. No, just the one of 
them. 

Q. Now, any time during this time you were passing each 
other did the cars collide? A. They did. The pick-up 
truck sideswiped one of the cars. 

Q. The pick-up truck you were in? A. Yes. 
686 Q. Side-swiped one of the cars? <A. Yes. 

Mr. Grupp: I suggest, Mr. Owens, you stand back 
and maybe the witness will speak up. 

Q. (By Mr. Owens) Was that the second time they passed 
you or the third time? A. That was the second time. 

Q. There were three men in the car that kept passing 
you? <A. That’s right. 

Q. And they would stop and the three men jump out? 
A. Yes. 

Q. Did you see which man threw the stone? A. Well, 
I seen him—it was the man in the middle. There were 
three standing side by side and the man in the middle 
threw the rock. 

Q. Was it the driver of the car? A. No, it wasn’t the 
driver of the car. It was another man. 

Q. I couldn’t hear you? A. It was another man. 

Q. It was another man? A. Yes. 


* * . * e ° * * * 


Q. Did you notice after you passed the group 
where this particular car came from? A. It came 
from behind us. 
Q. You know that it came from behind. This was a 
public road, was it not, Mr. Booth? A. Yes. 
689 Q. Was that public road used by the public gen- 
erally? A. I guess sv. 
Q. You noticed the people were driving along when 
you went to and from work, didn’t you? A. That’s right. 


* * * . s e 5 * . * 
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694 Walter L. Pike 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


*” * * * * ° * * * * 
Direct Examination 


Q. (By Mr. Grupp) Now, Sergeant, you are connected 
with the West Virginia Department of Public Safety? A. 
Yes, sir. 

Q. In what capacity? A. Sergeant in charge of the 
Clarksburg detachment. 

Q. What areas, or what counties does the Clarksburg 
detachment cover? A. The Clarksburg detachment itself 
only covers portions of Harrison County, but being the 
district sergeant my district consists of Taylor, Harrison 
and Doddridge Counties. 

Q. In other words, while the officers assigned to the 

Clarksburg detachment as such cover Harrison 
695 County you, as a superior officer, cover wider areas 

and other units involved, other units involved in 
Taylor County? A. Yes. 

Q. Did you ever hear of the Thompson Coal Company, 
James W. Thompson? A. Yes, sir. 

Q. Did you ever hear of the Blue Ridge Coal Corpora- 
tion? A. Yes, sir. 

Q. They have properties within the area under your su- 
pervision? A. Yes, sir. 


* * * * * * * * * * 


696 Q. Will you put a ‘‘B’’ down there? That’s where 
the mining operations are. Now, Sergeant, one of 
these Thompson tipples is near the town of Rosemont, 
isn’t it? A. Yes. 
Q. How big is that town? Do you know what the popu- 
lation is roughly? A. Roughly two hundred. 
Q. And the Blue Ridge operation—do you see 
697 the town of Simpson there? A. Yes. 
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Q. Have you any idea what the population of Simpson 
ist A. Approximately three hundred. 

Q. How big is Flemington? A. Approximately five hun- 
dred. 

Q. The population of Flemington is indicated on the map 
as five hundred seventy-two. How long have you been 
assigned to this Clarksburg detachment? A. Since July 
1, 1957. 

Q. Have you had this area, including that portion of 
the counties which includes Barbour and the Blue Ridge 
Coal mine and the Thompson properties under your su- 
pervision since that time? A. Yes, sir. 

Q. Now directing your attention to this past summer, 
did you have occasion to visit the properties adjacent to 
the Blue Ridge mines or the tipple? A. Yes, sir. 

Q. When was that? A. The first time I visited in that 
particular area was June 12, 1958. 

Q. What, if anything, prompted you to go up there then? 
A. I was instructed to meet Lieutenant Carson who at 
that time was second in command of Company ‘‘A”’. 

Q. You got that instruction from some superior 
698 of yours? A. Yes, sir. 

Q. Is Company ‘‘A’’ the company stationed at 
Shinnston? A. Yes. 

Q. And it is commanded by a Captain ? A. Yes. 

Q. When you got up there what did you find? Did you 
mect the Lieutenant? A. I met the Lieutenant there, and 
he instructed me that I would be in charge of a detail to 
patrol the strike area in Taylor county. 

Q. In Taylor county. How many men approximately 
were in that detail? A. Five including myself. 

Q. What did you do? When did you come to the Blue 
Ridge properties? A. That was on August 5, 1958. 

Q. What prompted you to come up to the Blue Ridge 
properties that day, if anything? A. Well, now, I think 
we can get at this better if you let me tell my story here. 

Q. That’s right. A. June 12th I was assigned to the 


strike area. On June the 13th Mr. Thompson attempted 
to work but was closed down. 

699 Q. That’s the Thompson Coal mine? A. That’s 
right. At that time—from that time on I run a 

patrol into that area, and then on August 5th the Blue 

Ridge Coal Company indicated to me that they were going 

to come to work the next day, and that prompted me go- 

ing up to where the Blue Ridge mine operations was. 

Q. All right, now, when you got up—going up to the 
Blue Ridge Coal operations what road did you drive up? 
Do you know the name of the road? A. It is known as 
Gabe’s Fork but it is secondary road 13 over 9. 

Q. Is that the road you drove over? A. Yes. 

Q. Did you see anything unusual on that road? A. On 
August 6th is when I first went over that road, and at the 
intersection of secondary road 13 there was a group of 
men at the intersection. I would say the group consisted 
of approximately twenty-five men. 

Q. What were they doing? A. They were milling around 
the intersection where the road turns off seconadry 13 
that goes up to the Blue Ridge mines. 

Q. Did you stop and speak to them? A. Yes, I stopped 
and spoke to them. 

Q. Did you recognize anybody in that group? A. I 

have known these men I saw there over a period of 
700 acouple of months. I recognized them by sight. 
Q. You didn’t know the names of any of them? A. 
No. 

Q. And none of them told you their names? A. No. 

Q. What did they tell you they were doing there, if they 
told you? A. Whether they told me their purpose for being 
there, I don’t know, but to me I knew what the purpose 
of it was. 

Q. They didn’t tell you? A. No. 

Q. You didn’t ask them? A. No. 

Q. Then you left that group of twenty-five to thirty men, 
twenty-five men at that intersection, and did you continue 
on up the road? A. I did. 
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Q. What did you see next? A. I found another group 
of about twenty men located about three-quarters of a mile 
from the highway. 

Q. Did you recognize anybody else there that you knew 
by name, or anyone there? A. No one at that particular 
time. 

Q. What is out that road? A. This is the way you 
701 get out to the Blue Ridge properties? A. Yes. 

Q. Is there anything else out that road? A. Noth- 
ing but a few farm houses. 

Q. You continued up to the mining property? A. That’s 
correct. 

Q. Did you find anything else as you went along? A. I 
got to the end of the road and there is where the Blue 
Ridge mine is located, and I had a talk with Mr. Rorrer, 
and one of his employees there. 

Q. What did you do after that? Did you see aenybody 
else there besides Mr. Rorrer and one of his employees? 
A. No. 

Q. What did you do after you had a talk with him? A. 
I left. 

Q. Did you come back down the same road? A. Yes. 

Q. Did you still see these groups still standing there? A. 
Yes, sir. 

Q. Did you have any other officers around at that time? 
A. Yes, sir, 

Q. Where did you have the other officers? 

Mr. Owens: He said Rorrer? 

Mr. Grupp: He spoke of Mr. Rorrer—R-o-r-r-e-r, 

Q. (By Mr. Grupp) Where were the other officers? A. I 

had two men with the first group of men that were 
702 ~=milling around the intersection of Gabe’s Fork road 

with secondary road 13, and I had two more men 
stationed with the second group of men that were about 
three-quarters of a mile up the secondary road. 

Q. Did you learn how many people had come to work 
at the Blue Ridge mine that day? <A. Yes. 

Q. How many had come? 
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Mr. Meisel: Objection. That would be hearsay on his 
part, and only gained from talking to someone else. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Grupp) Now, after you came back down the 
road, Sergeant, did you meet anybody? A. Yes. 

Q. Who did you meet? A. Harry Myers. 

Q. How did you know Harry Myers? A. I have known 
him about eight or nine years. 

Q. Where did you first know him? A. In about 1950 or 
51 during a coal strike in Preston County. 

Q. Did you speak with Mr. Myers? A. Yes. 

Q. Does he know you? A. Yes, sir. 
703 Q. What did he tell you?’ What did you say to 
him and what did he say to you? 

Mr. Meisel: Have you established where this conversa- 
tion took place? 

Q. (By Mr. Grupp) If you will tell us Sergeant, as you 
came down the road where is it that you met Mr. Myers? 
A. As I came back from the Blue Ridge mine Harry 
Myers was at the first bunch of pickets, the first group ot 
men that I came to. 

Q. The first you came to coming back from the mine 
which would be the second group of men you came to going 
to the mine? A. That’s right. 

Q. Okay. A. I stopped and talked to Mr. Myers, and he 
stated to me that he was going to maintain his picket line 
until about four o’clock in the afternoon. He stated that 
this mine had closed down before and after the pickets 
had left had attempted to run coal in the afternoon, and 
for that reason he was going to maintain his picket line 
there all day. 

Q. Did he tell you anything else? A. Not that particu- 
lar time. 

Q. Then what did you do after that? A. I believe I 
stayed with that group until about nine o’clock. 

Q. That evening? A. No, that morning. 
704 Q. I beg your pardon. Harry Myers remained 
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there too? A. Not with that particular group all of 
the time. He had another group down the road. 

Q. That was the first group down the road? A. Yes, sir. 

Q. Was there any other place around there there was 
any congregation of pickets? A. Yes. 

Q. Where were they? A. On what is known as Buck 
Run. 

Q. About how many people were up there? <A. I would 
say about twenty-five or thirty-five. 

Q. Were you up there too? <A. Yes. 

Q. Did you see anybody up there you recognized or 
know by name? A, Yes. 

Q. Who did you see? A. I saw Eli Zivkovich, Bill—Joe 
Gladski and some of the pickets I got to know by faces and 
names. 

Q. How long have you known Eli Zivkovich and Joe 
Gladski? Have you ever spoken to them? A. Yes. 

Q. Did you speak to Zivkovich or Gladski while 
705 they were up on Buck Run? A. Yes. 

Q. What did you say to them and what did they 
say to you? <A. Just to pass the time of day. 

Q. Did they tell you what they were doing up there? 
A. No. 

Q. Where were the pickets while you were talking to 
these men? A. What particular place? 

Q. Up on Buck’s Run? A. Well, they have a meeting 
place—they park their cars on one side of the highway, 
and either pitch horse shoes, and if the weather is bad, 
get around the fire. 

Q. Now, is Buck Run, is that a road used to get into 
the Blue Ridge properties too? <A. No. 

Q. Does that property lead into any mining properties, 
that road rather? A. There are certain mining proper- 
ties’ roads lead off Buck Run. 

Q. Like what? <A. Like the C & P Coal Company. 

Q. C & P Coal Company. Any other coal companies? A. 
There are several others but I can’t mention them right 
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706 Q. (By Mr. Grupp) Can you tell us, Sergeant, 

approximately when you talked to Russell Mayle and 
where? A. I talked to Russell about every time I seen 
him on the picket line. 

Q. Where did you see him on the picket line? A. On 
Gabe’s Fork about three-quarters of a mile up on that 
road. 

Q. What did he say and what did you say to him? A. 
Well, we passed the time of day and sometimes he makes 
complaint to me. 


* * * * * * ° * * * 


(07 Q. Now, Sergeant, in connection with the Thomp- 
son properties, did you have occasion to come out 
or go out to the Thompson mines during this last summer? 
A. Yes, sir. 
Q. You did? A. Yes. 
708 Q. When was that? A. June the 13th. 
Q. What prompted you to come out there? A. 


That was the second day of my detail over there in that 
county. 
Q. What road did you come out to get there? A. Route 
77. 
Q. Is the tipple right on 77? ~<A. Yes. 
Q. How far from—77 is a paved road, isn’t it? A. Yes. 
Q. A two-lane highway? A. Yes. 
Q. How far is the tipple? You say it is on the south 
side, the south side of the road? A. Yes. 
Q. How far is the tipple from the road? A. Approxi- 
mately fifty or sixty feet. 
Q. And do loaded coal trucks come to the tipple to un- 
load? <A. Yes. 
Q. Do they come down 772 «=A. Yes. 
Q. How do they get from 77 to the place where they 
unload at the tipple? A. The trucks back off the highway, 
on to the ramp and dump the coal into a loading bin. 
09 Q. How far is that ramp from the highway? A. 
About forty feet. 
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Q. Is it just a dirt ramp, paved ramp or what? A. 
Dirt. 

Q. Now, you rode out on 77 to get to the property? A. 
Yes. 

Q. Did you see anything as you rode out? A. Not when 
I first went out there about six o’clock in the morning. 

Q. Nobody was out there? <A. No. 

Q. Did you go again later? A. After I passed Thomp- 
son’s tipple the first time, I went to Buck Run and there 
I saw a group of thirty-five or forty vehicles parked on 
Buck Run and about seventy-five or a hundred men there. 

Q. On Buck Run. Did you recognize anybody in there? 
A. Not at that particular time, because that was my first 
association with these men. 

Q. Then what did you do next? A. Then I came back to 
Thompson’s tipple. 

Q. Anything going on there? A. I got there about seven 
o’clock, and there was nothing going on at that time. 
Shortly after my arrival, then the same group of people 

I had seen on Buck Run started gathering along the 
710 highway there at Thompson’s tipple. 
Q. They came down highway 77 in the area of 
Thompson’s tipple?’ A. Yes. 

Q. What did they do? <A. Well, mostly just milling 
around the highway there until about seven-thirty. 

Q. How many were there of them, approximately? <A. 
I would say approximately seventy-five. 


* * * * * * * * * * 


Q. Did he tell you who he was? A. No, he didn’t tell 
me who he was, but he told me what his name was. 
Q. He told you he was Joe Gladski? A. Yes. 
Q. You said these pickets just milled around in the road 
out there? A. Yes. 
711 Q. Were you there alone at Thompson’s tipple? 
A. No. 
Q. Any other officers with you? A. Yes. 
Q. About how many other officers with you? A. Four. 


* * * e . * * * 
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Q. (By Mr. Grupp) Did you see any coal trucks come 
down to the tipple that morning? A. Yes. 
Q. Do you know whose coal trucks they were? 
712 A. I recognized the man driving the first coal 
truck. 


Q. Was it Clarence Hebb? A. That’s right. 

Q. Do you know Clarence Hebb? A. Yes, I do. 

Q. You just couldn * recall his name? A. That’s right. 

Q. Do you know what company he drives for, or does 
he drive for himself? A. He drives for himself but he was 
hauling coal at that particular time for Thompson Coal 
Company. 

Q. In other words, he was in his own truck but hauling 
Thompson Company coal? A. Yes. 

Q. You said there were four trucks, where did they 
park, or where did they go? A. Clarence was driving the 
first truck and he pulls up near the ramp, and at that time 


the pickets which were men and women, and there 
713 were some children in the bunch, they were on both 
sides of the highway, and along the entrance to the 


ramp. 

Q. Keep your voice up. You say they were along the 
entrance to the ramp? A. Yes, and there was a good bit 
of shouting, name calling, fist shaking and one thing and 
another on the part of the pickets. 

Q. Did you hear anything they were calling, or what they 
were saying? A. No, I was talking to Hebb at the time 
trying to determine what he was going to do, either turn 
around and go back or attempt to unload his coal. 

Q. Now, you said there were some people at the ramp. 
Where were the people with respect to the ramp? A. Some 
of them were on the ramp and some of them were along 
the road where the ramp adjacent to the highway. 

Q. How wide is that ramp? A. I would say maybe fif- 
teen, twenty feet wide. 


* * * * * * * 
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Q. (By Mr. Grupp) Did the pickets, the people 
move off the ramp as the trucks came up there? A. 
The trucks never did get on the ramp. 
Q. The people were standing on the ramp? A. Yes. 
Q. Is the ramp on private property? A. Yes. 
Q. On the Thompson oal Company property? A. Yes. 
Q. Did the people move off the ramp at any time? A. 
Yes, they did. 
Q. When? A. That was after the coal trucks had left. 


* * * * * * * * * 


* 
715 Q. Now, was Joe Gladski there? A. Yes. 

Q. Was anybody else there that you recognized? 
A. Harry Myers was there later on. 

Q. Were the pickets still standing on the ramp when 
Harry Myers was there? A. When Harry arrived there 
it was about eight or fifteen after eight in the morning, and 
the trucks had already left and the pickets were still milling 
around the highway and along the ramp there when Harry 
arrived. 

Q. Do you know the employees of the Thompson Coal 
Company? A. I only know Mr. Thompson, is all. 

Q. Did you see any workmen on the Thompson Coal Com- 
pany property? A. I saw Mr. Thompson and one of the 
men down there. 

Q. Who is the other man? A. I don’t know him. I 
know there were two down there. 

Q. And the trucks left? A. Yes. 

Q. What happened next? A. After the trucks left, 
716 then Harry Myers appears at the scene. 

Q. Did you have a conversation with him? A. Yes, 
I did. 

Q. What was the conversation? A. That’s the first time 
I had seen Harry for several years, and I shook hands 
with him, and he told me at that time these pickets were 
his men and that he would be responsible for them, and 
that if the occasion arise they would have a warrant for 

_ any of his men to notify him, and he would bring them in; 


210 


it wouldn’t be necessary for me to come out and get them. 

Q. Did he say anything else? A. After Thompson had 
left this tipple, Harry ordered the pickets to return to 
Buck Run, and they did, they left there and returned to 
Buck Run. 

Q. Did Harry Myers talk about pickets any place else, 
whether or not he had any connection with pickets any 
place else besides in front of Thompson’s? A. Well, he 
said he had pickets over at Bear Mountain and Brownton 
in Barbour County; he had been over there. 


” ” * * * * * * * * 


Q. Did he tell you how long he was going to keep 

717‘ the pickets at any place any morning? A. He indi- 

cated to me that the pickets would be there until 

he unionized the mines, if it took a long time. He indi- 

cated to me he had a million and a half tons of non-union 

coal cut off and he was going to unionize them or keep it 

cut off. 

Q. Did he say how long in the day, how many hours of 

the day, he was going to keep pickets out there? 


* * * * * * * * * * 


A. He said ‘If no one attempted to work in the mornings 
the pickets would be dispersed.”’ 


* * * * * * * * * * 


Q. Did you see him on other occasions besides this time 
at the Thompson tipple and at the Blue Ridge? A. Yes, I 
saw him from time to time. 
718 Q. How often did you see him? A. Maybe once 
a week. 
Q. When you saw him, where was he? Was he alone? 
A. Not every time. Usually he was alone. 
Q. Where would you see him when he was alone? A. 
Either on Buck Run or Gabe Fork. 
Q. Would he just be sitting there all by himself? A. 
No, he would be talking to somebody. 
Q. Were there any pickets around? A. Yes. 
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Q. Do you know Cappellini? A. I have heard that name, 
but there is one fellow out there that I never knew his 
name, but I figured that was Cappellini. 

Q. What makes you figure that’s Cappellini? A. Well, 
I knew who the rest of them are. 


* * * * * ” * * * 


Q. How long did you continue that patrol up 
there? Did you go every day on this patrol? A. 
Yes. 

Q. How long did you continue that? A. It is still 
going on. 

Q. Every day? <A. Yes, sir. 

Q. Take the month of June, were the pickets up on these 
roads every day? A. Yes. 

Q. July? A. Yes. 

Q. August? A. Yes. 

Q. About how many pickets did you see on these roads 
every day in one place, on Buck Run? A. It would vary 
anywhere from forty to a hundred pickets. 

Q. What about on Gabe’s Fork? A. Again it would vary 
there anywhere from eight to ten to thirty. 

Q. Did this go on through the whole summer of 1958, 
May, June, July, August? A. The pickets didn’t appear on 
Gabe’s Fork until August 5th—no, August 6th. 

Q. Until August 6th, I see. A. That is to my knowl- 
edge. They might have before I was assigned to the detail 
over there. 

Q. But to your knowledge that is the first. Did 

722 they continue from then on, August, September? A. 
Yes, sir. 

Q. When did they start at Buck’s Run? <A. My first 

knowledge of them being on Buck’s Run was on June 12th. 


* * * * * * ” * * * 


Cross-examination 


* * * * * * * * * 


(24 Q. Now, recalling your conversation with Harry 
Myers, do you remember the exact words he used 
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in regard to who these people were? A. Not his exact 

words, but the gist of his words, they were his men and 
he was responsible for them. 

725 Q. Did he tell you he was a union representative 
or was that understood between you? A. That was 

understood between us. 

Q. Did he say these men belonged to the union? A. No. 

Q. Did he say he represented them? A. Yes. 

Q. ‘‘I represent these men’’? 

Trial Examiner: What is the answer? 

The Witness: Yes. 

Q. (By Mr. Owens) When Mr. Hebb driving that first 
truck, did he try to drive up on the ramp and the people 
standing there prevented him from doing so? A. No. 

Q. He never turned the truck around to start backing 
up? 

Trial Examiner: What did he do? You shook your 
head. He did not try to drive up? 

The Witness: That’s right. 

Q. (By Mr. Owens) Did someone complain to you these 
trucks were blocking the highway, and asked to have them 
moved? A. Someone in the crowd said they were blocking 
the highway. 

Q. Did you then ask them to move the trucks? A. Yes. 

Q. That’s when they turned around and left? A. 

Yes. 
726 Mr. Owens: No further questions. 

Q. (By Mr. Meisel) Sergeant Pike, on this particu- 
lar day which I think you stated was June 13, 1958, isn’t 
it true that some of the pickets also spoke to the drivers 
of the trucks, had a conversation with them during the 
time they were parked there? A. Well, there was quite a 
few of the pickets talking. They were directing their re- 
marks to the driver, Mr. Hebb, who was the driver of the 
first truck. There was one woman in particular, a colored 
woman, that was there that day. To me she appeared to 
be a spokesman for them. She was telling them to go 
ahead and dump the coal and so forth and so on, take 
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his coal back, while the trucks were standing there, and 
so forth and so on. 

Q. While the trucks were standing there, other people 
were discussing the subject with the truck drivers, were 
they not? A. It is possible. 

Q. And the trucks did not attempt to drive on to the 
ramp? A. No, sir. 

Q. And as a result of this conversation between some 
of the drivers and some other people there, they turned 
around and drove off? A. I think you could consider it 
that. 

Q. And those that were on the road, then drove off 
727 at your request, in order not to block the road? A. 
The trucks? 

Q. Yes. A. After the first truck moved that Mr. Hebb 

was driving, when it pulled out the other three followed. 


* * * * ° * * . * 


* 
729 Q. (By Mr. Meisel) Yes, did Mr. Myers in his 


conversation with you assure you that the picket- 
ing would be kept legal? A. Well, he assured me that it 
would be peaceful. Let’s put it that way. 


* * * * * * * * * * 


Q. (By Mr. Meisel) Now, Sergeant, pursuant to 

your orders you have checked these picket lines from 

June 13, 1958, down till on or about August and up until 
this time, have you? A. Yes. 

Q. From your investigation and so far as you know, was 
that completely peaceful so far as the pickets were con- 
cerned? 

Mr. Grupp: Objection. 

Trial Examiner: He may testify as to his own knowl- 
edge. 

Mr. Meisel: Yes, that’s all I expect him to, your Honor. 

The Witness: From my own knowledge, at the time I 
spent on the picket line, the pickets were peaceful when 
I was there. 


° e * * * * * * * * 
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740 Q. (By Mr. Grupp) Sergeant, you mentioned 

when you were in the neighborhood of the Thompson 
property, you mentioned something about a colored woman 
making some remarks to the truck drivers. Do you recall 
that? A. Yes. 

Q. Where was that colored woman standing? A. Beside 
me. 

Q. Where were you standing? A. I was standing talking 
to the driver of the truck. 

Q. Anybody on the ramp say anything to the truck 
drivers that you heard? A. When I was talking to the 
truck driver I couldn’t see the ramp. T talked to the truck 
driver for a while and then I could go around to look at 
the back of the truck and there I could see people on the 
ramp and the entrance to it. 

Q. Have you any idea—could you tell us how many 
people were on the ramp to the best of your estimation? 

A. Not exactly. There might have been half a dozen. 
741 Q. Did you ask the people to move off the ramp? 
A. No. 

Q. Did anybody ask you to ask the people to move off 
the ramp? <A. No. 

Q. The ramp is on private property? 

° . * * * * ° 


743 William G. Rorrer 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * * ° e ° * * * 
Direct examination 


Q. (By Mr. Grupp) Mr. Rorrer, you are the president 
of the Blue Ridge Coal Corporation? A. Yes, sir. 

Q. Where is the property of—what does the property of 
the Blue Ridge Coal Corporation consist off A. Two 
deep mines, number 1 and 2, located in Flemington, Taylor 
County. 
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Q. Where is number 1? A. Near Rosemont, about three 
miles below the town of Flemington, between that and 
Bridgeport, Clarksburg. 
744 Q. Where is number 2? A. It is located about two 
and a half miles from the upper edge of Flemington, 
the city limits, on what is known as Gabe’s Fork off of 
what is known as route 13 or 16. 
Q. Do you have a tipple? A. Yes, it is located on the 
railroad siding in Flemington. 
Q. Is that where the number 1 is? A. No, the number 
1 is—— 
Q. Where is the tipple of number 1 and number 2? 
A. Between the two. 


e we * * * * ° * * ° 

Q. (By Mr. Grupp) Mr. Rorrer, how many em- 

ployees did you have at these mines in March of 
1958? <A. The total for both mines was forty-three. 


e * * * * * * * . * 


Q. By Mr. Grupp) Now, Mr. Rorrer, did the 

mines operate in June of 1958? A. No, sir. 
Q. Anything unusual happen on the roads around the 
mine in June of ’58% A. Nothing unusual other than a 
number of pickets established along this highway 16 and 5. 


° * * * * ° . * * * 


Q. Now as you look at it, is it 16 over 5 or 13 over 
748 5? A. 13 over 5. 

Q. What do you call that road, do you know? 
A. That’s Gabe’s Fork. 

Q. Did you see the pickets gather there? A. Yes, sir, 
every day. 

Q. How did you happen to see them? A. I have to go 
to the mines to inspect the mines and pump water, and on 
my way up I had to pass them. 

Q. About how many pickets did you see there? Where 
did you see them on that road? A. About three-quarters of 
a mile up the hollow from route 13. 
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Q. From route 13. A. On Gabe’s Fork. 


° * * * s * ° * ° ° 


Q. Where do you see route 132 Oh, I beg your 

749 pardon. How many pickets did you see? A. Well, 

at that time during the month of June it would run 
around fifty on that road. 

Q. Were they in one place or more than one place? 
A. Usually gathered at one place. 

Q. Did the pickets do anything that you saw? <A. Noth- 
ing except holler. 

Q. What did they holler? A. They called me names and 
things like that. 

Q. Did you go up there alone? A. Yes, sir. 

Q. No one was with you when you heard them holler? 
A. Not that month. 

Q. Now do you know Russell Mayle? A. Yes. 

Q. Do you know Harry Myers? A. Yes. 

Q. Did you ever meet with them that summer? A. Yes. 

Q. Where did you meet with them and when? A. I first 
met them, met Russell Mayle on April 23rd. 

Q. Where? A. At the entrance to the number 1 mine at 
Rosemont. 

Q. What was he doing there? A. He had a bunch of 

pickets there to stop the operations in the morning. 
750 Q. Don’t tell me what he had them there for. 
Mr. Owens: We move to strike. 

Trial Examiner: It is granted. 

Q. (By Mr. Grubb) You say you met. Russell Mayle 
there with a group of pickets. About how many were 
there? A. About twenty-five. 

Q. Did you speak with him? A. Yes. 

Q. What did he say and what did you say? A. I asked 
him what their purpose was there that morning and he said 
they were to stop us from work. 

Q. Had you ever seen him before this date? A. Oh, yes, 
I had seen him. 

Q. How long do you know him? A. About two years. 
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Q. He said the purpose was to stop you from work? 
A. Yes. 

Q. What did you say? Give us the whole conversation. 
A. I asked Mr. Mayle who he represented and he said the 
United Mine Workers of America, and I asked him who 
was in authority to discuss the issue and he said he was, 
and so we agreed to a meeting date in my office on the 25th, 
that week. 

Q. Where is your office? A. Located in the upper end 

of Flemington off of route 13. 
751 Q. Did you have a meeting? A. Yes, the mecting 
was held. 

Q. Who was there? A. Cappellini and Mr. Zivkovich. 

Q. And who is Cappellini? A. Cappellini is a one-armed 
fellow and I met him on the 24th, that week, April 24th. 

Q. You met him before the meeting? A. Yes. 

Q. Where did you meet him? A. On Buck Run off of 13. 


* * * * e ° * * * * 


Q. (By Mr. Grupp) You saw Mr. Cappellini with a 
group of people, and how many were there? A. About a 
hundred there. 

Q. This was where? A. On Buck Run just through the 
underpass of the railroad. 

Q. Has that road been shown on General Coun- 
752 ~—sel’s exhibit 59? A. Yes, it is. Right here. 

Q. Is it labeled Buck Run on that exhibit ? A. It 
is labeled Buck Run. 

Q. And the railroad is shown? A. Yes. 

Q. There were about a hundred pickets you say? A. 
Yes, sir. 

Q. Did you speak with Mr. Cappellini? A. I did, The 
way that came about—— 

Mr. Meisel: Your Honor, let me object here. This wit- 
ness was first asked about a meeting with Mr. Zivkovich 
and Mr. Cappellini and the date was never established. 

Tria] Examiner: He testified it was to be on April 25th. 

Mr. Meisel: And then he jumped over to some incidents 
with Cappellini. Now which one are we on? 
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The Witness: You want to know how we got to the 
meeting? 

Mr. Grupp: Wait a minute, Mr. Rorrer. Just answer the 
questions. 

Mr. Meisel: I would like some time established. 

Mr. Grupp: I will endeavor to do that, if I have not 
done s0, sir. 

Q. (By Mr. Grupp) Was this meeting with Mr. Cap- 
pellini up on Buck Run before the meeting in your office 
with Russell Mayle? A. It was before the meeting in the 

office. 
753 Q. And it is after or before your first meeting 
with Russell Mayle? A. After the first meeting. 

Q. Did you give us the date you met Mr. Cappellini? A. 
The 24th of April. 

Q. All right, what did you say to Mr. Cappellini, and 
what did he say to you?’ A. As I drove through Mr. Mayle 
hollered at me and stopped me and introduced Mr. Cap- 
pellini. Mr. Cappellini put his arm through the car door 
from the right side opposite the driver and shook hands 
with me and told me who he was. 

Q. By the way, you mentioned he has one arm. A. One 
arm, the right arm. 

Q. Can you tell me, by chance, which arm he has? A. 
He has the right arm. 

Q. Do you know where his left arm has been amputated? 
A. Near the shoulder. 

Q. How old a man is Mr. Cappellini? A. Well, I don’t 
know if I could give you that exactly but he looks to be 
around fifty or fifty-five years of age. 

Q. Did he tell you where he was from? <A. He told me 
who he represented, but he didn’t say where he was from. 

Q. Who did he represent? A. He said he repre- 

754 sented the United Mine Workers of America and un- 

derstood we were to have a meeting in my office 

on the 25th and wanted to know if that was right, and I 
explained that it was. 
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Q. Did you have any further discussion with him? A. 
No, nothing only I told him the meeting would be at ten 
o’clock in the morning on that Saturday, April 25th. 

Q. Did you go on? A. Then I went on. 

Q. Who else was at that meeting besides Mr. Cappellini 
and Mr. Mayle? A. Mr. Cappellini, Mr. Zivkovich were at 
the meeting. 

Q. Had you ever met Mr. Zivkovich before? A. No, 
that was the first time. 

Q. Did anyone introduce them? <A. I asked them who 
they were and they both introduced themselves in the office 
in the presence of me and the kuokkeeper, Mr. Thorn. 

Q. What was said at that meeting? A. They asked us 
to sign a contract with the United Mine Workers of Amer- 
ica, and I explained to Mr. Cappellini and Mr. Zivkovich 
due to the conditions of the company, its ability to pay 
that we couldn’t meet the general contract. 

Q. Now, wait a minute. Did you agree to sign the con- 

tract? A. I did not. 
755 Q. Did the meeting break up subsequently? <A. 
Shortly, very shortly. 


* * * * * * e * * * 


756 Q. Mr. Rorrer, there came a time when you shut 
down, is that right? <A. Yes, sir, there did. 

Q. When was it that you shut down? A. On April 22nd, 
at the number 2 mine and April 23rd at the nmmber 1 
mine. 

Q. Had your employees been coming to work prior to the 
shut down of the mine? A. Yes, they had. 


* * * * * * * * * 


Q. How many men reported at the number 1 mine on 
April 22? A. A full crew. 
Q. What about the number 2 mine? A. Three. 
Q. How many men normally? A. Around twenty-three 
or twenty-seven. 
Q. And at the other facility how many reported 
757 on the day before that shut down? <A. Thirteen. 
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Q. How many does that take to run? <A. Thirteen. 

Q. The next day when it shut down how many had re- 
ported? A. The morning of the shut down? 

Q. Yes. A. I had one man present. 

Q. So you shut down the operation because you couldn’t 
run with those few men? A. That’s right. 

Q. Now, after you had this meeting in your office you 
say there came a time you sent out a letter to your men 
telling them to come back to work? A. No, the first notice 
was orally, calls, visited their homes and so forth. 

Q. What day were they to come back to work? A. They 
were notified on May 26th to report on May 28th. 

Q. Did you go to the mine on May 28th? A. I went 
every day. 

Q. Did you notice anything unusual on May 28th? A. 
Yes, on May 28th we were unable to run, to operate. 

Q. I didn’t ask you whether you were able to run, Mr. 
Rorrer. I asked you if you noticed anything unusual. What 
road did you take to come to the mine that day? A. 77 part 

of the way, and 13 and off 13 on to 13 over 5. 
758 Q. Did you see anything on 13 over 5? A. Pickets 
or whatever you want to call them. 

Q. How many of them did you see and where? A. There 
were around two hundred of them that day. 

Q. Where? A. From the entrance all the way up about 
three-quarters of a mile. 

Q. Were these people stretched all the way along the 
highway? A. Yes, they were scattered out. 

Q. Were they in groups or were they standing along 
singly? A. They were in groups and some alone. 

Q. How large were the groups? A. At the entrance it 
was almost impossible to get into the road on the side 
off of 13 there because of cars parked on the left side 
and people standing on the right side, and it was only a 
twenty foot highway. 

Q. Any of the pickets do anything? A. Nothing other 
than holler. 
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Q. What did they holler? A. Scabs, names, and all kinds 
that I would hardly want to state here. 

Q. Were you alone? A. Yes, sir, at that time. 

Q. Did you notice anybody with these pickets who you 
knew? <A. I knew several of the men there in the picket 
line, yes, sir. 


* * * * * * « * . * 


Q. Who was it that you saw? A. I saw Harry 
Myers there that morning. 
Q. You saw Harry Myers at that meeting? A. Harry 
Myers but he was not at the meeting. 
Q. How do you know Harry Myers? A. He finally in- 
troduced himself to me. 


* * * . * * * * * * 


Q. Did you drive through the pickets to the mine? A. 
Yes, sir, that’s the only way to get there. 

Q. You entered the mine? A. Yes, sir. 

Q. Any of the employees come to work that day 
760 atthe mine? A. I had two reported out on the job 
that day. 

Q. Who was that? <A. Ralph Greathouse and Stone- 
king. 

Q. Stoneking? A. Yes, sir. 

Q. What jobs did they have there at the mine? <A. Great- 
house was general repair man, not anything in particular 
—carpenter work, or track work, or whatever I need, 
and Mr. Stoneking was to start work that morning load- 
ing coal. 

Q. Did he ever go to work for you? <A. No, sir, that 
was the last attempt. 


Q. Did you come back the next day? A. Yes. 

Q. What was the situation on the road that day? A. 
Well, there were several cars there but there weren’t as 
many—most of them were in the spot about three-quarters 
of a mile up Gabe’s Fork and about seventy-five in that 
group that morning. 
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761 Q. What did they do? A. The rest were located 
around the entrance to Buck’s Run. 

Q. The entrance to Buck’s Run? A. Yes. That morning 
I saw Mr. Zivkovich and Mr. Mayle there standing along 
the concrete pass in the road. In other words, where the 
water runs under the highway. 

Q. What were they doing? A. They were standing there 
talking together. 

Q. Wasn’t anybody come to work? A. No, sir. 

Q. Then you left? A. That’s right. 

Q. How long did you continue this? A. I continued 
it on up through until the first of September. 

Q. What happened by then? A. Well, during July—on 
up through July, to July 21st there was an approach made 
to me by one of the former employees of the company 
that Russell Mayle wanted to see me about the purchase 
of the mine. 

Q. An employee told you Russell Mayle wanted to see 
you, and did you eventually see Mr. Mayle? A. I went 
to see him that afternoon. 

Q. What did he say? A. Harry Myers was with 

him. 
762 Q. When was this? A. The 21st day of July. 
Q. Harry Myers and Russell Mayle were together? 
A. Yes. 

Q. What was the conversation? A. Russell started off 
the conversation by saying he guessed I was mad at him 
because he stopped our mine from operating. 

Q. Yes. A. I said ‘‘Russell, I am not mad at anybody 
as far as being mad is concerned. I understood you wanted 
to see me, for what purpose.” 

Q. Yes. A. He said “We have a man that is interested 
in buying your mine.”’ 

Mr. Owens: Mr. Examiner, I hate to interrupt but I 
don’t see anything relevant about the purchase of the 
mine. 

Mr. Grupp: I agree with you. I am going into it only 
so we have the complete conversation. 
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Mr. Owens: All right. 

Q. (By Mr. Grupp) You had a conversation about the 
purchase of the mine? A. Yes. 

Q. And Mr. Myers was there? A. He was present. 

Q. But you didn’t sell the mine, did you? A. No, I 

did not. 
763 Q. Was anything said about a contract? A. Yes. 
Q. What did they say about a contract? A. Harry 

Myers stated he would like to talk with me about a con- 
tract, he could show me how to operate the mines and pay 
these miners wages and meet the standard contract. 


” * * * * * * * * * 


Let’s come to the month of August. Did you make any 
effort to run the mine in August? A. Yes, we did. 

Q. When was that? A. August 6th. 

Q. Anything happen then? A. On August 6th, yes, there 
were pickets in large numbers, approximately two hun- 
dred, from the entrance to the property, the same as 


there had been in May. 
Q. You say there were pickets at the entrance to the 
property? A. Entrance of Buck Run leading to 13. 


* J * * * * * * * * 


Q. That’s not Buck Run, is it? A. Gabe’s Fork, I beg 
your pardon. 

Q. In other words, the pickets were standing on the— 

A. On the road that led to the mine, Gabe’s Ford, 
764 and extended up as far as the established picket 

line went, about three-quarters of a mile up the 
hollow. 

Q. Pickets extend that distance? A. Yes. 

Q. Could you drive through? A. Yes, sir, I drove 
through. 

Q. Where were the pickets standing? A. All along, all 
along the sides of the road, the entrance where you turn 
in up both sides of the road, but I did have room to get 
the car through. 
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Q. How many room did you have to get the car through? 
A. Just enongh to drive the one car. 

Q. Nobody blocked your way? A. No, they didn’t block 
me. 


* * * * * e ° 4 * * 


Q. (By Mr. Grupp) For what period before 
November 10th had the mine been shut down? 
A. It had been down from April 22nd, the number 2 mine 
had been down since April 22nd. 
Q. How long had the number 1 mine been down? A. It 
had been down since April 23rd and is still down. 
Q. What happened around November 10th? A. We 
reopened the mine, employees reported on that morn- 
767 ing, eight of them, to resume their work, and op- 
erations went along all right that morning. There 
were no pickets up on Gabe’s Fork, and we continued on 
until on Wednesday—that was Monday, November 10th. 
On April 13th—I mean on November 13th. 
Q. Yes. A. The pickets reappeared on Gabe’s Fork 
road. 
Q. Did you see them? A. Yes, about fifty of them. 
Q. Who was with them? A. Russell Mayle. 
Q. What did they dot A. Nothing other than holler at 
us and call us all kind of names. 
Q. Did the mine continue to operate? A. Yes, it did. 
Q. Did the picket continue to be present? A. They have 
continued and are still there. 
Q. All they do is holler? A. Holler and occasionally 
make a motion to reach down to the ground like they are 
picking up a rock, 


° ° s s es ° ° 2 * 
768 Cross-examination 


Q. (By Mr. Owens) Mr. Rorrer, you say there 
were eight men reported to work sometime in November— 
I have forgot the date—November 8th, 10th? A. Novem- 
ber 10th, yes, sir. 
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Q. Were they employees that had worked for you in 
April? <A. Yes, sir, they were. 

Q. They were men that had been out—at least they had 
not been working anytime since then? A. They had not 
been working from that date of April 22nd up to November 
10th. 

Q. They were former employees? A. Yes, they were. 

Q. When was the first time you met Russell Mayle, 
769 April 23rd? A. The morning of April 23rd to talk 
personally with him. 

Q. Did he tell you personally he would meet with you at 
a later date, on April 25th? A. He did not. He asked for 
a meeting with the union representatives but not for him. 

Q. Then he later introduced you to Mr. Cappellini? 
A. That is right. 
e es * * . ° es * o e 
770 John M. Breedlove 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


° e * ° e ° e e ° e 
Direct examination 


Q. (By Mr. Grupp) Mr. Breedlove, what business are 
youin? A. I am in the trucking business. 

Q. Did you ever hear cf the Blue Ridge Coal Corpora- 

tion? A. Yes, I work for the Blue Ridge Coal 
771 Company. 
Q. What do you do for them? A. Truck coal. 

Q. From where to where? A. From Blue Ridge’s num- 
ber 2 mine, which is located on Gabe’s Fork road. 

Q. Yes. A. And also from the Blue Ridge Coal mine at 
Rosemont. 


Q. Now, where do you haul, from where to where? 
A. Well, I haul from the Blue Ridge tipple here, number 
2 mines to the tipple. 
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Q. Now, wait a minute. You don’t haul from the Blue 
Ridge tipple to another tipple. A. Well, from the storage 
bins of the mines. 

Q. At number 2? A. Number 2 mine, yes. 


* * . * e e * * ° ° 


773 Q. Now, during that summer as you were engaged 
in hauling coal, did something unusual happen to 
yout <A. Well, in May, about the 27th, I believe, we 
started hauling coal and coming out with the first trip we 
found pickets at the intersection of 13 and Gabe’s Fork. 

Q. You say ‘‘we’’ who is wet A. My driver and I. 

Q. Just tell us what you found. Don’t tell us what your 
driver found, unless you were with him. A. I found 
pickets. 

Q. How many pickets? A. At that particular time there 
was around about forty or fifty pickets, something like 
that. 


174 Q. (By Mr. Grupp) Forty or fifty pickets. Did 
you recognize any of them? A. Yes. 
Q. Who did you recognize? A. Robert Powell and Cleve 
Delauder. 


e . * * * s * * ° * 


Q. All right. Did any of the pickets say anything to 
you? A. They blocked the road on me. 

Mr. Meisel: I object. 

Q. (By Mr. Grupp) Did any of the pickets say anything 
to you? A. Yes, they told me not to haul any more coal. 

Q. Do you know who said that? A. Robert Powell. 


* ° * ° ° s * * * * 


Q. (By Mr. Grupp) Did you proceed through the high- 
way with your truck? A. They let me through. 
Q. Now, wait a minute. Had you been stopped? 
775 <A. Yes. 
Q. They stopped your truck? A. Yes. 
Q. What stopped your truck? A. Two automobiles 
parked in front of me. 
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Q. How far were those automobiles from the place where 
the pickets were gathered? A. Right at the pickets, where 
the pickets were. 

Q. After you had this conversation with them, how did 
you manage to get through the cars? A. They moved their 
automobiles, and let me through and told me not to come 
back any more. 

Q. Were you on your way to the mine or to the tipple? 
A. I was on my way to the tipple, with a load. 

Q. Did you come back that day? A. Yes, sir. 

Q. Anything happen when you came back? A. I had 
Mr. Mitchell with me. 

Q. Who is Mr. Mitchell? A. He is an employee of the 
Blue Ridge Coal Company. He runs the tipple. 

Q. He runs the tipple? A. Yes. 

Q. Had he ever ridden with you before? A. Yes. 

Q. What happened? A. We went back up. There 
776 were approximately a hundred pickets then. 

Q. Where were you going, back up? A. We went 
back up route 13 to enter Gabe’s Fork. 

Q. You were returning to the number 2 mine? A. Yes. 

Q. Now, you say there were about a hundred pickets? 
A. Yes. 

Q. Do you recognize any of them now? A. Well, it’s—— 

Mr. Meisel: What date is this? 

Mr. Grupp: The same day, second trip. 

Mr. Meisel: May 27th? 

Mr. Grupp: That’s what he testified. 

The Witness: Yes, I recognized a few of them. They 
were a good many of the men that worked for Railing 
there. 

Q. (By Mr. Grupp) Yes. A. But they let us through and 
we went on up to the mine and picked up a load of coal 
and come back, and the same number of pickets were still 
there. There was approximately from a hundred to a 
hundred fifty there at that time. 

Q. Did you come back a third time? A. The third trip, 
I went back up and picked up a third load and started out 
and we got approximately a hundred yards—— 
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Q. Now, wait a minute. Was Mr. Mitchell with you on 
the third trip? A. Yes. 
7717 Q. You got a hundred yards from where? 
A. Route 13 and the Gabe’s Ford road, and there 
were boulders laying in the road and I slowed down to 
approximately two to three miles an hour to get over those 
boulders, and at that particular time I started taking some 
stones. 

Q. What do you mean you started taking some stones? 
A. Well, my windshield—glass started flying, and I kept 
right on moving, and we taken stones. 

Q. You said you kept right on moving and what? A. We 
kept right on moving and we taken stones from about a 
hundred yards off of 13 to route 13. 

Q. Off of 13 to route 13% I don’t understand. A. I am 
sorry. Off of Gabe’s Fork road to route 13, approximately 
a hundred yards, we taken stones. 

Q. Did you explain what you meant by taking stones? 
A. We started getting stones into the windshield, and door 
glasses. 

Q. Somebody threw stones at you? A. Yes. 

Q. Did you know who threw them? A. No, sir. They 
were behind bushes. 

Q. Where were the pickets with respect to the place 
where the stones were thrown? A. They were still scat- 

tered out along the Gabe’s Fork road and at the 
778 intersection of 13. 

Mr. Meisel: Your Honor, I move to strike this 
stone throwing which he said was behind bushes, if it was 
some distance from where the pickets were. 

The Witness: The pickets were strung out throughout 
the hundred yards along the road. 

Mr. Meisel: You said you didn’t know who it was. 

The Witness: That’s right. 

Trial Examiner: Motion denied. 

Mr. Grupp: When there is an objection made, you wait 
for the ruling. 

Trial Examiner: Motion denied. 

Q. (By Mr. Grupp) Mr. Breedlove, did the stones hit the 
truck? <A. Yes. 
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Q. Did it do any damage? A. Yes. 

Q. What damage? A. Knocked off two spark plugs on 
the engine, and ended up at the side of the truck and 
knocked out the door glass and windshield. 

Q. Who was with you? A. Mr. Mitchell. 

Q. Anything unusual happen to him? A. He got a cut 

on the lip, I believe, and next to the eye. 
779 Q. What did you do then? A. I went on to the 
tipple and called the State police. 


Trial Examiner: What is your position on it? 
You concede this witness is an independent con- 
tractor? 
Mr. Grupp: Oh, yes, I do. 


° * ° e * 
792 Cross Examination 


Q. (By Mr. Meisel) Mr. Breedlove, you are an independ- 
ent trucker, are you not? <A. That is true. 

Q. And the trucking that you described was under con- 
tract with Blue Ridge Coal Company? A. That is true. 
° * * ° * es * e * ° 


807 Hugh R. Mitchell 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified, as 
follows: 


Trial Examiner: Give us your full name. 
The Witness: Hugh R. Mitchell. 

Trial Examiner: Where do you live? 
The Witness: Moatsville, Route 3. 


Direct Examination 


Q. (By Mr. Grupp) Mr. Mitchell, in the summer of 1958, 
now, you were employed by the Blue Ridge Coal Corpora- 
tion? A. Yes. 

Q. How long had you worked for them? A. It will be 
three years this April. 

Q. How many? A. Three years this April. 

Q. What did you do for them? A. I was tipple operator. 
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Q. Who else worked with you on the tipple? A. Sherman 
Mayle. 


e e e ° ° e ° ° e e 


808 Q. (By Mr. Grupp) Now, Mr. Mitchell, this sum- 
mer—this past summer—did you have occasion to 
ride with John Breedlove? A. Yes. 

Q. Who ishe? A. A trucker. 

Q. What does he do? A. Hauls the coal for Blue Ridge. 

Q. Did anything happen while you were riding with him? 
A. Yes. 

Q. Where did it happen? A. On Gabe’s Fork. 
809 Q. When did it happen? A. On May 27th. 

Q. What happened? A. Well, we were stoned by 
a large group of pickets. 

Q. Yes? A. We was yelled and hollered at and called 
all kinds of names. 

Q. Yes? A. And glass was broke out of the right door 
of the truck, the windshield was broken and cut my cheek 
and lip. I had glass all over me. Even had to pick it out 
of my feet. 

Q. What day is this? You give us the day. How many 
trips did you make with Mr. Breedlove that day? A. Four, 
I believe. 

Q. Which of the trips did this incident happen on? At 
which—during which of the trips did this incident happen? 
A. The second trip I was with him. 

Q. Where on Gabe’s Fork did this happen? How far 
would that be from the place where Gabe’s Fork reaches 
Route 132 A. I would say a hundred and fifty to two hun- 
dred feet from there down to the intersection. 

Q. Where were the pickets that you described? A. What 
was that question? 

Q. Where were the pickets that you talked about? A. 

They were in the road, on each side of the road. 
810 Q. Which road? A. The Gabe’s Fork Road. 

Q. How far were they from the place where the 
truck was stoned and you were injured? A. They were 
all along the right of the road near the junction of Gabe’s 
Fork. 


231 


Q. Did you recognize any of them? A. William Taylor. 

Q. William Taylor? A. Yes. 

Q. Anybody else? A. There were too much flying glass. 
I wouldn’t say that I did. 

Q. Did you continue to work for the company after that 
time? A. One day, is all. 


Q. (By Mr. Grupp) On the Gabe’s Fork Road did 

you say how many pickets you had seen on that 

road in May of 1958? A. A hundred and fifty to two 
hundred. 

Q. Where were they standing? Would they be strung 
out all along the road or were they in clusters or in groups? 
A. They were in groups, in one group, when we went up 
the road. 

Q. One hundred and fifty of them all standing in one 
place? A. Yes, sir. 

Q. Did you recognize anybody then? A. Russell Mayle. 

Trial Examiner: What day are you talking about? 

Q. (By Mr. Grupp) What day is this? A. This is May 
the 27th. 

Q. You recognized Russell Mayle and who else? A. Bill 
Bland. 

Q. Yes? A. Harry Myers. 

Q. Anybody else? A. This Taylor boy. Bill Taylor. 


* ° * * . * * * ° 


Q. How do you know Harry Myers? A. He has 
been pointed out to me at different times. 
Q. By whom? A. Earl Thorn. 


* * * . * * s * * 


Q. Now, what did the crowd do, if anything? A. 
They yelled and hollered and told us they would kill 
us if we didn’t cease hauling coal. 

Q. Do you know who said they would kill you if you 
didn’t cease hauling coal? A. Well, I would say very near 
all—the whole crowd was hollering. I couldn’t say, point 
out any particular person. 
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Q. Was the crowd saying anything at the time the rocks 
hit the truck and you got the glass in your shoes and feet? 
A. They hollered ‘‘We will still kill you’’. 
ae * e ° ° e e e e e 


Cross Examination 


Q. (By Mr. Owens) Mr. Mitchell, do you work at the 
tipple at the mine or the tipple at the railroad? Maybe 
you call one the ramp and one the tipple. A. The tipple 

at the railroad. 
814 Q. How many employees work there? A. Two, 
with myself. 

Q. Two, with yourself? A. Yes. 

Q. And— 

Trial Examiner: One other besides you? Is that what 
you mean? 

The Witness: Yes. 

Q. (By Mr. Owens) And who is the supervisor at this 
ramp or this tipple? A. Well, I am, myself, 

Q. You supervise the operation of the tipple? A. That’s 
right. 

Q. Who is the man that works under you there? A. 
Sherman Mayle was. 

Q. Sherman Mayle? A. Yes. 

Q. Is he any relation to Russell Mayle? A. I don’t 
know. Probably is. 

Trial Examiner: Any further questions, Mr. Owens? 

Mr. Owens: Just one moment, please. 

Q. (By Mr. Owens) Now, when did Mr. Thorn point out 
Harry Myers to you? A. He pointed him out to me some 
time in April. I wouldn’t say just what date. 

315 Q. Are you sure it wasn’t sometime in May? A. 
No. 

Q. What makes you think it was sometime in April? A. 
That’s when they first picketed us and shut us down. 

Q. Was he riding—was Mr. Thorn riding with you and 
Mr. Breedlove? A. No, he wasn’t. 
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Q. Well, what were you doing when he pointed Myers 
out to yout A. We was on the road and seen him go by, 
and he was pointed out. 

Q. Myers drove by in his car and Thorn pointed him out? 
A. That’s right. 

Q. What did he say? A. He was Harry Myers. 

Q. Did he tell you who it was? A. Yes. 

Q. Was that before or after this time you were stoned? 
A. It was before. 

Q. It was before that. Have you talked to Mr. Thorn 
about that since last December? A. What’s that question? 

Q. Have you talked about this incident with Mr. Thorn 
since last December? A. I have talked, yes. 

Q. Did he remind you that he was the one that 
816 pointed out Harry Myers to you? A. No, he hasn’t 
reminded me of it, no. 

Q. You have talked about who he was, though, haven’t 
you? A. Sure. 

Q. And in your talking about it did you recall what he 
looked like? A. Yes. The day that he was on the picket 
line he had on a brown suit, hat and white gloves, and a 
mustache, and a man that would weigh, I would say about 
a hundred and eighty pounds. 

Q. He had on white gloves? A. Yes. 

Q. What day was this? A. May 27th. 

Q. Was it cold on May 27th? <A. No, it wasn’t cold. 

Q. Did he have on an overcoat? A. No. 

Q. What did the man next to him have on? A. I didn’t 
know the people next to him. 

Q. How was Bill Bland dressed? A. He had on a red 
shirt. 

Q. A red shirt? A. Yes. 

Q. Brown trousers? A. I wouldn’t say about that. 
817 Q. How about Bill Taylor? Did you see him? 
A. He had on khaki clothes. 

Q. Khaki clothes? A. Military, khaki clothes. 

Q. What kind of a hat did he have on? A. He didn’t 
have any. 
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Q. What color is his hair? A. Blonde. 

Q. Blonde. How was Russell Mayle dressed? A. Sir? 

Q. How was Russell Mayle dressed? A. He had on a 
brown hat, and I would say brownish-like clothing. 

Q. Did he have on a tie? A. No. 

Q. Was his collar open? A. Open collar. 

Q. How about his gloves? What color gloves did he have 
on? A. He didn’t have any on. 

Q. Did Bland have on gloves? A. No. 

Q. Did anybody else have on gloves? A. Not that I seen. 

Q. What kind of a hat did you say Myers had on? 

A. Brown. 
818 Q. A brown hat. Now, you saw—when you saw 
Myers—when did you say you saw Myers? Going 
towards the mine or towards the tipple at the railroad? 
A. Towards the mines. 

Q. And when you say you were stoned where were you 
going? Towards the mine or towards the tipple? A. Back 
to the tipple. 

Q. You were stoned then on the trip after you saw 
Myers? A. On the same trip. 

Q. I mean you saw Myers on the way to the mine? A. 
That’s right. 

Q. And you were stoned, then, on the way back? A. Yes. 

Q. Did you see him at that time? A. I didn’t see him 
at that time, no. 

Mr. Owens: Mr. Examiner, I move to strike the entire 
testimony regarding the stoning of the truck that Mitchell 
was in, and Breedlove, on the additional grounds it now 
turns out that Mr. Mitchell is not an employee but a super- 
visor, and not a regular employee, and so that makes one 
an independent contractor and the other a supervisor. 

e . e * ° s s ° ° e 
Q. Now, the first trip that you went with him were 
you going from the tipple or to the tipple? A. I 

was going from the preparation tipple. 
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Q. Which was where you performed your supervisory 
work? A. Operating the tipple, yes. 
Q. You had one employee under you? A. Yes. 
. * e * * e * ° e ° 
820 Q. (By Mr. Meisel) When you were counting the 
number of pickets did you count the women and 
babies too? A. I just counted the adults. I didn’t figure 
on babies, no. 
Q. Well, now, just answer my question. Did not 
the stones come from the bushes on the righthand 
side of the road? A. They came from the righthand side 
of the road. 
Q. Did you recognize who it was? A. I recognized Wil- 
liam Taylor. 


* * * * * e * * ° 


Q. On this trip on which the rocks were thrown 


were these rocks thrown from a bunch of bushes 
or were they thrown from a crowd that you could recognize? 
A. They were thrown from a crowd that could be recog- 
nized, yes. 

Q. And how far did this throwing occur from the inter- 
section of the road where you say the people were gath- 
ered? A. Around a hundred fifty feet. 

Q. How did you happen to know this fellow, Taylor? A. 
I have seen him and knowed him for a good while. 

Q. How many others were present there? A. I would 
say a hundred fifty to two hundred. 


. * * * * e * e * es 
824 Redirect Examination 


Q. (By Mr. Grupp) Mr. Mitchell, what do you do on the 
tipple? A. Tipple operator. 

Mr. Owens: Mr. Examiner, he has already testified to 
this on direct and on cross. 

Mr. Meisel: It is repetitious. 
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Mr. Grupp: There is a motion pending, Mr. Eixaminer,— 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) What does a tipple operator do, Mr. 
Mitchell? 

Trial Examiner: What do you dot 

Q. (By Mr. Grupp) What do you do as the tipple oper- 
ator? A. Run the tipple. 

Q. Will you tell us, as best you can, what does running 

the tipple amount to? What do you have to do to 
895 runit? A. Well, you start up the power plant. 

Q. Yest A. And you have a bunch of buttons 
along the side that you push to run each different belt, 
and that it what I do, and it is supposed to pick slate from 
the belt as it goes by. 

Q. Let me understand. You start up the power plant? 
A. Yes. 

Q. You push buttons, and that starts the conveyor? 
A. Yes. 

Q. And the coal is brought up in the same condition it 
is in when it is dumped into the bin, is brought up on this 
conveyor? A. Yes. 

Q. Then you said you picked what? A. Dirt or slate 
that might be in the coal. 

Q. As it passes along in front of you you stand and pick 
it out, the foreign materials that are in there? A. Yes. 

Q. What does the other man do while you are picking 
out this foreign material? A. He is dropping the car 
under the chute. 

Q. What else do you do up there besides push the button 
and start the power plant and pick the coal? A. Anything 

that the foreman tells me to do. 
826 Q. Who is your foreman? A. Har] Thorn. 

Q. Now, do they have @ welder out theret A. I 
do mostly all of the welding. 

Q. You do mostly all of the welding? A. Yes, I do. 

Q. Do you do any other odd jobs around there? A. 
Anything they ask me to do. 
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Q. Well, like what? A. Welding, working on the road, 
anything that needs to be done. 

Q. This Mayle—what is his first name? Sherman Mayle? 
A. Sherman Mayle. 

Q. How long has he been working with the company? A. 
Around a year, I expect. 

Q. Do you know whether or not you get more money than 
he does? 

Mr. Meisel: Objection. I don’t think that’s got anything 
to do with it. 

Mr, Grupp: Clearly relevant on the question of super- 
visory. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Do you know whether you get more 
money than he does? A. Yes. 

Q. Do you know? A. Yes. 
827 Q. Do you get more money than he does? <A. Yes. 
Q. Are you paid by the hour? A. Yes. 

Q. How much more do you get per hour than he does? 
A. Around twenty, twenty cents. 

Q. Are you sure? 

Mr. Owens: Mr, Examiner, he has stated he did, and he 
can’t cross examine his own witness, 

Mr. Grupp: He said around twenty cents. 

Mr. Owens: That’s right. You can’t cross examine your 
own witness. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Are you sure that’s what it is? 
Around twenty cents? A. Yes. 

Q. Did anybody ever tell you whether you had any right 
to hire an employee out there? 

Mr. Meisel: I object, your Honor. What’s that got to 
do with it? 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Did anybody ever tell you whether 
you could hire anybody out there? 

Mr. Meisel: The question is not whether anybody told 
him, but whether he did. 


238 


Trial Examiner: Ask him if he ever did. 
828 Q. (By Mr. Grupp) Did you ever hire anybody out 
there? A. No. 

Q. Did anybody ever tell you that you could hire anybody 
out there? 

Mr. Meisel: I object. 

Trial Examiner: He has testified that he never did hire 
anybody, and now he may testify as to whether anybody 
ever told him. 

Q. (By Mr. Grupp) Did anybody ever tell you that you 
could hire anybody out there? A. I had the influence of 
getting somebody hired. 

Q. You had the influence of getting somebody hired? A. 
Yes. 

Q. Now, tell us about that case where you had influence 
in getting somebody hired. A. Recommended somebody. 

Q. Who did you recommend? A. I recommended Elmer 
Mitchell, the one helping me now. 

Q. Who did you recommend him to? A. Earl Thorn. 

Q. What did Mr. Thorn say? A. “All right.”’ 

Q. Did you ever fire anybody out there? A. No. 

Q. Did anybody ever tell you that you could fire 
829 anybody out there? A. No. 

Q. Is Sherman Mayle working with you now? A. 
No, he isn’t. 

Q. Who is working with you now? A. Elmer Mitchell. 

Q. Do you know how much more money you are getting 
than he is? A. About twenty cents, I would say. 

Q. How long has he been there? A. About two months. 

Q. How much of your time do you spend on the tipple? 
A. Well, right now, since the coal is short, actually about 
three hours a day. 

Q. What do you do the rest of the time? A. I work on 
the road. Weld. Or anything that there is to be done. 

Q. Who is the foreman of the crew that is working on 
the road? I assume there is more than you? A. I take 
the responsibility. He sends me out to do that. 


e e ° e e e e ° e e 
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832 Recross Examination 
° * * & ° ° * es . es 


Q. (By Mr. Meisel) Mr. Mitchell, when you an- 

swered that you got twenty cents did you mean 

twenty cents an hour or twenty cents a day more than Mr. 
Mayle? A. I meant twenty cents an hour. 

Q. How many hours do you work? A. Hight. 

Mr. Grupp: Objection as to how many hours he works. 

Q. (By Mr. Meisel) You make a dollar-sixty more a day 
than Mr. Mayle, is that correct? 

Trial Examiner: What is your answer? 

The Witness: Can I have that question again? Can 
I have that again, please? 

Q. (By Mr. Meisel) On the day you make a dollar sixty 
cents more than Mr. Mayle, per day? A. Yes. 

Q. Now, you answered a question of what your duties 
were when the coal was short. Now, how much of your day 
is taken up on the tipple when the coal is in the usual run? 
A. Hight hours. 

Q. So that your time as a tipple operator, your full time 
is taken up, when the coal is running? A. That is right. 

Q. So that these odd jobs only come up when the coal is 
short? A. That is right. 

Q. And when the coal is running regularly, a full time 

job is running the tipple? A. That is right. 
835 Trial Examiner: Any further questions? 
Mr. Meisel: I have one more. 

Q. (By Mr. Meisel) Who told Mr. Mayle what to do 
when Mr. Mayle was working for you? Did you have 
supervision of what he was todo? A. He was to drop cars. 

Q. And he did that under your direction, didn’t he? 
A. He knew what to do, yes. 

Q. So that Mayle was working under you, is that correct? 

Trial Examiner: You will have to answer ‘‘yes’’ or 
‘6no’’, 

The Witness: He was working not under me, no, but I 
was—I had authority to tell him what to do. 
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Q. (By Mr. Meisel) You had authority to tell him what 
todo? A. Yes. 

Q. Now, when Mr. Mayles ceased working there you 
recommended a Mr. Mitchell? A. That is right. 

Q. And while Mr. Mitchell was working there under you 
you had authority to tell him what to do? A. Yes, because 
he is a new man, and J have to show him, teach him every- 
thing about it. 

Trial Examiner: Is he related to you? 

The Witness: Yes, he is. 
836 Trial Examiner: What relation? 
The Witness: Brother. 


° ° ° ° * ° * * * ° 


Q. (By Mr. Meisel) So this new man, you had to teach 
him everything and supervise what he did? A. That’s 
right. 

e e * ° es ° * * ° * 
Friday, February 13, 1959. 
* ° e ° 
Earl E. Thorn 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct examination 


Q. (By Mr. Grupp) Mr. Thorn, are you connected with 
the Blue Ridge Coal Corporation? A. I am. 

Q. What is your position with that company? A. Secre- 
tary-treasurer. 

Q. What business is that corporation int A. Coal 
mining and shipping. 


842 Q. What do you do with the coal you mine and 
process at that tipple? A. The coal is loaded into 
bins at the mine and hauled from the bins by truck and 
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emptied into bins at the railroad tipple where we put it 
through a process of crushing and loading into the railroad 
cars. 


* * ° ° * Lt * * 


Q. Do you know Hugh Mitchell? <A. Yes, sir. 
Q. Who is Hugh Mitchell? A. Hugh Mitchell is 
our tipple man. 
Q. What are his duties as tipple man, do you know? 
A. To operate the tipple. 
* e * * . 


* * * * ° 


Q. Who supervises Hugh Mitchell? A.I do, or Mr. 
Rorrer. 


* * * * * * * * * * 


Q. (By Mr. Grupp) What are the duties of a 
tipple operator? A. Take care of the machinery on 
the tipple and see that the coal is loaded properly into the 
railroad cars. 
Q. How many employees work on the tipple? 
851 A. Two. 
Q. Who are the present people working on the 
tipple? A. Hugh Mitchell and Elmer Mitchell. 
Q. Who is Elmer Mitchell? A. Elmer Mitchell is Hugh 
Mitchell’s brother. 


° * * * * e * * * *. 
Q. Can you tell us how Elmer Mitchell came to be 
hired? How did he come to apply for employment, 
if he did? A. Hugh recommended him to me. 
Q. What did he say? A. He said his brother was over 
there and needed a job, and could we give him one. 


Q. (By Mr. Grupp) Can you tell us what Hugh 
Mitchell said? What—I don’t recall what my last 
question was. Have you told us, Mr. Thorn, what Hugh 
Mitchell said to you about his brother? A. He asked us if 
he could come over to interview us. That he was looking 
for a job. 
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Q. What did you say to Hugh Mitchell when he 

854 asked if his brother—did his brother speak to you? 
Strike that. Did Hugh Mitchell ask you if his brother 

could come over? A. He brought him along with him, yes. 

Q. Did he introduce you to his brother? A. Yes. 

Q. And he said he was looking forajob? A. Yes. 

Q. What did you do then? A. I consulted with Mr. 
Rorrer and we talked to the boy and decided he was all 
right, and we would try him. 

Q. Had he had any previous mine experience? A. No, 
sir. 

° * ° ° e e ° * * ° 

Q. (By Mr. Grupp) Mr. Thorn, do your employees make 
recommendations to you of prospective employees? 
A. Frequently. 


e ° . * ° ° * * * ° 


855 Q. (By Mr. Grupp) When Elmer Mitchell began 
working on the tipple did he know anything about 
the tipple operation? A. No, sir. 

Q. Was it the duty of Hugh Mitchell to instruct him as 
to how the tipple operates? A. Not only his duty, but it 
would have been necessary. 

Q. How much more an hour does Hugh Mitchell make 

than his brother, Elmer? A. Fifteen cents. 
856 Q. How much more an hour did Hugh Mitchell 
make from the previous occupant in that position? 
Who was it before Hugh Mitchell? A. Sherman Mayle. 

Q. How much more an hour did he make—how much 
more an hour did Hugh Mitchell make than Sherman 
Mayle? A. Five cents. 

Q. Five cents? A. Yes. 

° ° ° *. e * * * a ° 

Q. Can you tell us, Mr. Thorn, why Hugh Mitchell gets 
fifteen cents an hour more than his brother, Elmer? 


857 A. Mr. Mitchell is a mechanic, he is a welder. 
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Around the mine we have a lot of welding to do. He 
is the only man we have to do this extra work, and for that 
reason we pay him a little more than the ordinary tipple 
laborer gets. 

Q. Who has the authority in the Blue Ridge Coal Cor- 
poration to discharge people? A. That is vested in Mr. 
Rorrer. 

Q. How many employees does the Blue Ridge Coal 
Corporation have under normal circumstances? A. Well, 
we had forty-three employees. 

Q. Was that the maximum number you had? A. We 
have had as many as fifty. 


e * * . . * * . e e 


Q. If that’s the first time that something hap- 

pened that brought the strike to your attention, fine. 

A. On April 16th I was visited at the tipple by Mr. 
Zivkovich, Mr. Joe Gladski, Mr. Russell Mayle. 

Q. Which of those men, if any, did you know at that 


time? A. I knew Mr. Gladski. I had met him once before. 

Q. Yes? A. I knew Mr. Mayle because he was a neigh- 
bor of mine. Mr. Gladski was the spokesman. He wanted 
to talk contract. 

Q. What did he say? A. I informed him I was unable to 
talk contract with him because that was the duties of the 
president of the corporation, and that I would take the 
matter up with him and the Board of Directors, and we 
would give him an answer, tell him when he could meet us. 
That was on the 16th of April. On the 22nd of April, when 
I came down to work, I found out that we weren’t working. 
There was about one hundred fifty men standing at the 
junction of Gabe’s Fork Road and Route 13. I went on 
down to the tipple and checked and found out that Number 
1 mine was working, but Number 2 wasn’t. That’s the first 
time I knew there was anything seriously wrong. On the 

morning of the 23rd the Number 1 men didn’t go to 

859 work. 
Q. What did you see, if anything, when you came to 
work that morning? A. I saw about the same amount of 
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pickets standing in the Gabe Fork Road. They were not 
only standing in the road; they had two lines of cars 
parked at Gabe Fork Road. 

Q. What do you mean, they had two lines of cars parked 
at Gabe Fork Road? Where were they parked? A. They 
had a line of cars on the lefthand side of the road and they 
had a line of cars on the righthand side of the road. 

Q. Where were the pickets? A. Mostly standing around 
the cars and in the road. The road is only twenty feet wide 
there. 

Q. You saw some of the cars were standing in the road? 
A. Yes. 

Q. The vehicle highway where the cars would normally 
pass? A. Yes. 


* ° * * * Ld s * * ° 


860 Q. What happened after that, if anything? 
A. Mr. Rorrer told me on Friday that he set up a 
meeting. 
Mr. Meisel: Objection. 


Mr. Grupp: You want the date? What Mr. Rorrer told 
him? Okay. All right. 

Q. (By Mr. Grupp) Did you ultimately have another 
meeting with Mr. Gladski, Zivkovich and Mayle or any of 
those people? A. We had a meeting on April the 26th. 

Q. With whom? A. A Saturday. Mr. Zivkovich and Mr. 
Cappellini. 

Q. How old a man is this Mr. Cappellini? A. Oh, I 
would say Mr. Cappellini is in his late fifties. 

Q. Does he have one arm? A. Yes. 

Q. Which arm has he got, if you know? A. I never met 
him but a couple of times. I think his left arm is the one 
that is off. 

Q. Now, where was this meeting? A. It was held at our 
office. 

Q. What happened at that meeting? A. Mr. Cappellini 
and Mr. Zivkovich of course wanted us to sign a contract. 
We told them that we were willing to negotiate a contract, 


245 


but they only had one contract to sign. Mr. Zivkovich 
861 told us that there was one thing he would say; that 

no mine that was down, including ours, would go 
back to work until the contract was signed. I told him it 
sounded a little like a threat, and he accused me of putting 
words in his mouth. That meeting lasted twenty minutes. 
We didn’t see the gentlemen any more then until sometime 
in July. 

Q. Where did you see them then? A. Mr. Rorrer 
notified me on a Friday—lI think that was the—around the 
25th of July, along in there—that we were to have a meet- 
ing at the office the next day. I believe that was Saturday, 
too. At that time Mr. Zivkovich was there; Mr. Myers, 
Mr. Harry Myers; and Mr. Gladski. 

Q. Yes? A. At that time Mr. Myers seemed to be the 
spokesman in that meeting. He insisted that we sign the 
contract. He had no other contract than a standard con- 
tract to offer us. He told us that. Mr. Rorrer questioned 
him as to why he couldn’t negotiate certain things in the 
contract, and he said ‘‘You know, he threw it in the 
desk?’ —— 


& * * * . * * * * ° 


Q. (By Mr. Grupp) Mr. Thorn, is this the last 
time you met with them? A. Yes, sir. 

Mr. Grupp: This is the last meeting. 

Trial Examiner: You may examine him. 

Q. (By Mr. Grupp) Will you continue to tell us? You 
said Harry Myers presented the standard form contract 
and told you this was the only contract he had, and you 
were just at the point of telling us some explanation he 
made. A. Mr. Rorrer said he would be perfectly willing to 
negotiate a contract, that the standard contract was un- 
satisfactory. Mr. Myers put the contract on the desk and 
he said ‘“You know damn well this is the only contract that 
we can sign’’, and then that meeting naturally broke up. 

Q. Now, in this period between the first meeting, 
863 which is back around the 25th of April— A. Yes, sir. 
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Q. Did the mine continue to operate after that? <A. 
We tried to start to work on the 26th or 28th of May. 

Q. What happened between April and May? A. We 
didn’t have enough employees to operate. 

Q. You said you tried to go into operation again? 
A. We put out word on the 26th of May we would work on 
the 28th. 

Q. Did anything happen on that day? The 28th? A. On 
the 27th there was quite a crowd of pickets on the Gabe 
Fork Road, and the 27th was a Tuesday. I had gone to the 
tipple early in the morning, and the pickets had been there 
on Gabe Fork and had gone. It was about nine o’clock. 

Q. Yes? A. And I sent the truck up to the mine to get 
a load of coal. We had a bin full of coal. Coal had been 
standing there for a month and a half. I sent the truck up, 
and he brought a load of the coal down from the Number 
2 bin down to the railroad tipple, and the ramp on the 
railroad tipple is rather high. We were standing on the 
ramp, myself and Hugh Mitchell, Sherman Mayle, J ohn 
Breedlove, and Eugene Thorn, were all standing on the 
ramp after the truck had dumped. 

Q. Mitchell and Sherman Mayle were your employees? 

A. That’s right. They were our employees. And 
864 Route 13 runs about I would say two hundred fifty 

feet from our tipple, and after the truck dumped 
then Russell Mayle showed up on Route 13 and pulled into 
the road that goes back into Bob Johnson’s house, to park. 
He was with two other fellows. I didn’t recognize the other 
two fellows. I am sure who they are, so I won’t say. 

Q. How long do you know Russell Mayle? A. Oh, I have 
known Russell Mayle for the last three years. 

Q. All right. A. Russell got out and walked to the edge 
of the road, and we heard him say ‘‘Those fellows are go- 
ing to go to work. You guys know what to do.”” He said 
that loud enough for me to hear him. We went down and 
started the engine up. That is, the generator, the power 
plant, rather, in the tipple. The truck sat there for a 
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while. He had gone back up the hollow. About five min- 
utes cars started showing up. 

Q. On what road? A. On Route 13. And they came 
from the direction of Flemington. They came east on 
Route 13. Every one of the cars that came past Russell 
stopped. Russell was out. What he was telling them I 
don’t know. He was pointing here and he was pointing 
there, and some of the cars left him and went on down 
Route 13, east. Apparently, as far as I know, they went 
on past the tipple. I don’t know where they went. There 

was about five cars and a pickup truck loaded with 
865 men that stopped down at the railroad crossing where 

there is a wide place. They parked there. These 
men got out of the cards and truck and walked over and 
stood in the road, where we go from the tipple out Route 
13. They were on our property. So the truck then in 
the meantime, while this crowd of men were collecting, one 
of the fellows up in the road, they were cursing us, threaten- 
ing us. 

Q. What did they say? A. One of them hollered down 
and said ‘We are not going to get you God damn fellows 
today or tomorrow.’”’ He said ‘““We will get you sons-of- 
bitches today. Just wait until our gang gets here.’’ Well, 
their gang continued to come, evidently. So the truck went 
back after the second load, and I stayed down at the 
tipple, and when the truck made the second load that 
wasn’t without incident. Of course I didn’t see what had 
happened. I only have what Breedlove tells me. When 
they went back after the third load I left then to go to 
Grafton because I had an appointment, an appointment 
at Grafton. As I passed by the junction of Gabe Fork 
Road and Route 13—I went east of Route 13—I was forced 
to drive on the lefthand side to get around a bunch of men 
who were standing on the hard road in the Gabe Fork 
Road, and on Mrs. Ross’s property. 

Q. About how many people were there? A. I would say 
close to two hundred. 
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Q. How many were in the road? A. There were forty 
or fifty on the hard road, at least. 
866 Q. Did you recognize anybody there? A. Yes, I 
saw Harry Myers and I saw Russell Mayle. I drove 
past, but I saw those two because they were standing out 
front on the hard road. I could see those two. I went 
to town, and while I was in town I received a telephone 
call from the office saying the truck had been stoned. I 
immediately went back. At that time everybody was 
gone. 


* ” * * * * * * * * 


870 Q. Did anything happen subsequent? A. Well, 
we had pickets again the next morning. 

Q. Where? A. Same place. At Gabe Fork Road. 

Q. Did you see them? A. Yes, I saw them. 

Q. About how many? A. I would say roughly around a 

hundred. 
871 Q. What were they doing? A. Just standing 
around. 

Q. Standing in the road? A. Standing in the road. We 
never made any attempt to go through them. At least I 
didn’t, because I had no business up the hollow. We 
weren’t working. 

Q. Did you see anybody with them that you recognized? 
A. Russell Mayle. 

Q. Did you ever see pickets again at any other time? 
A. Yes. On the first of August. We wrote a letter to 
each of our employees requesting them to return to work, 
and we set the date to return to work August 6th. The 
5th of August the pickets came back. They were in the 
Gabe Fork Road that day. We didn’t work on the 5th. 
On the 6th of August we had men report to work, but 
the pickets were in the road again, and there was pos- 
sibly, I would say, a hundred to a hundred fifty of them, 
and they would congregate right at the junction of Route 
13, secondary Route 13, and the Gabe Fork Road, which 
meant that in order to get up the road we practically had 
to push them aside to get up the road. 
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Q. Did you drive through them? A. No, I didn’t drive 
through them. I had no occasion to go through. When I 
drive past on the road I am within ten or fifteen feet of 
the junction, and they would be from the junction on back 
up to a little bridge there two hundred feet up the road, 

so we abandoned the idea of working again for a 
872 while, and finally started to work on the 10th of 

November. At that time we had police protection 
that morning. We had the pickets there, but we got men 
through and started to work, and then they moved. The 
pickets that were there have been there every morning 
since. Not in that particular spot. They moved up the 
hollow seven-tenths of a mile. Almost three-quarters of a 
mile. 

Q. Did they move closer to the mine? A. Closer to the 
mine, They moved up the Gabe Fork Road, and they have 
been up there now every day from the 10th of November, 
on, with the exception of maybe a day or two, until the 
last—I would say the last three weeks, when the road 
got almost next to impassable, and they just couldn’t pull 
off the road. 

Q. What made the road impassable? A. It thawed out, 
went to pieces. 

Q. Just so there would be no misunderstanding, it was 
the weather? A. The weather, yes, sir. 

Q. It wasn’t the pickets that made it impassable? A. 
No. 

Q. Anything further happen, to your knowledge, Mr. 
Thorn? A. Well, we had a picket line up there in the 
morning, and also one in the afternoon when the men 
came out, and for about two weeks Mr. Rorrer and I took 
the men in and out of the mine in our own cars, the two 
of us, and gradually then, as the men started back to 

work, we picked up more cars to haul these men in 
873 and out, and we would have a picket line there 
in the morning, and we were threatened. 

Q. As you drove through this picket line you say you 
were threatened. In what way were you threatened? A. 
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Well, when a man leans over and picks up a rock and 
pulls his hand back I would say that was a threatening 
gesture. 


* * * * * * ° * * * 


Q. (By Mr. Grupp) Now, Mr. Thorn, I believe you said 
that you and Mr. Rorrer made a practice of driving the 
workers up to the mine in your own car? A. Yes, sir. 

Q. Now, on these occasions you said you were threat- 
ened? <A. Yes, sir. 

Q. Now, when you drove up the hollow—you and Mr. 
Rorrer in your own cars—were you people alone or were 
others with you? A. We had our employees with us. 

Q. Can you call the names of any employees that were 
with you? A. Yes, I usually took Thamer Smith, Steve 
Morris 

Q. When is this? A. During the month of November 
and most of December and January, too. I have been go- 
ing up there every morning. 


* * * * * * ° o * * 


874 Q. (By Mr. Grupp) You say you were carrying 
Thamer Smith and who else? A. Steve Morris, and 
I have had Alvie Stevens, Herbert Grimm. Usually they 
weren’t always the same ones. We had two cars down 
there and they piled in until we filled one up, and the 
overflow came in the other one. I didn’t always have 
the same ones with me, but they were all our employees. 
Q. As you drove these men up the hollow during the 
months you have mentioned what, if anything, did the 
pickets do? Go ahead and tell us again what they did. 
A. Well, one man in particular made a practice of getting 
a rock in his hand and making a threatening gesture, and 
that was Everett Irwin of Simpson. Another one by the 
name of Lake Jackson. Russell Mayle has done it. 
Q. Russell Mayle has done what? A. Has done the 
same thing. And, of course, we were cursed every morn- 
ing. 
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Q. Do you recall anything the pickets called you? A. 
Usually we were scabbies, sons-of-bitches, dirty rotten 
bastards, and unAmerican, and so on. 

Q. But you got up to the mine? A. Oh, yes. We had 

a policeman there. 
875 Q. Was there a policeman there? A. Every morn- 
ing and every afternoon, until the time they quit 
coming. 

Q. Who was the policeman, do you know? A. Usually 
Sergeant Pike and Corporal White from the Grafton De- 
tachment, and sometimes Trooper Liller from Grafton. 

Q. Anything else you can recall that happened? A. 
I don’t know of anything that I have seen myself. 

Q. I only want to know what you have seen yourself. 
A. These picket lines in the morning and evening—the 
morning—the morning picket line—Russell Mayle was al- 
ways on the picket line. He never missed. Harry Myers 
was usually there in the morning. Harry didn’t get out 
every day, but he was there, oh, possibly two or three days 
a week. 

* ae * * * * * * * * 

Q. (By Mr. Grupp) What months? A. In the month 
of November and early in the month of December. 

Lt * * * * * * * 
Cross-examination 
* * * * * * * * * 
Q. Do you recall whether or not you did make 
such a report for ’57 and ’58? A. As far as I know. 
* * * * ° * * * e 
Q. (By Mr. Meisel) What was your answer? A. 
I said as far as I kmow I did. 
oe * * * * * * * * 
Q. Now, the work stoppage at Number 1 began on April 
23rd? A. April 23rd. 
894 Q. Of the same year? A. Yes, sir. 
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Q. From your personal observation do you know 
whether the men just didn’t report for work, or did they 
walk off from work? A. From my own personal observa- 
tion, Mr. Meisel, they came to work but couldn’t get to 
work. 


* * * * * ° * * * * 


895 Q. Now, what was the first day the mine worked 
after the work stoppage on April 22nd and 23rd? 

A. We first worked some men up there on November 6th, 
J think it was. I can’t be sure. 

Q. You didn’t work any between April and No- 
896 vember? A. No, sir. 

Q. How many employees did you have in Novem- 
ber, 1958? A. Nine. 

Q. What was the next day you worked? A. We have 
been working constantly since the 10th of November. 

Q. Well, with how big a crew? A. We started off with 
about eight, either eight or nine men. I would have to 
go back and check. 

Q. Well, I won’t hold you to that. Hight or nine? A. 
Eight or nine men. 

Q. You started off, and then how many do you have 
today? A. I think there are eighteen. 


* * * * * ° * * * * 


Q. All that happened there was name calling, I 
think you stated? A. Well, yes. That was about all 
that happened that morning. 

Q. You got through then to the mine? A. Yes, we got 
through. 

Q. I think you stated the distance these other consoli- 
dated party operations are from your operation, and I 
think you stated across the hill. A. I am talking of a 
straight line. 

Q. As the crow flies? A. Yes. It’s about four times that 
far, if you go by the road. 

Q. All right. That’s what I want to ask you, Mr. Thorn. 
How far is Marra Brothers actually, in distance, if 
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902 you want to travel to their operation? A. From 
where, Mr. Meisel? Our tipple or our mine? 

Q. Well, let’s take it first at the mine. A. I would say 
about eight miles, the long way around. 

Q. And from your tipple to the Marra operations? A. 
About five and a half or six. 

Q. Pardon? <A. Five and a half or six. 

Q. So that it is further, if you want to get there, than 
the distance that you gave us? A. Oh, yes. I was giving 
you as the crow flies. 

Q. All right. How far is M & T from your operation? 
Not from the tipple. Your operation. A. I am not too 
familiar with—I know approximately where those mines 
are located, but I am not too familiar with the distance 
up there. I would say M & T would be almost the same 
distance. 

Q. Approximately the same distance? A. Yes. I don’t 
think there is very much difference there. 

Q. The two Marra operations are in approximately the 
same locality? A. Yes, as far as I know, they are close 
together. 

Q. How far is your mine from the Sinsel operation? A 
Sinsel’s tipple where he loads coal, I would say about 
two mile. The mines, about four and a half mile; and 

the tipples are about two miles apart. 
903 Q. Sinsel has a tipple at a different spot than the 
operation? A. Oh, yes. Yes. 

Q. The operation is about twice as far as the tipple is 
from your operation? A. Well, I don’t know now, be- 
cause—— 

Q. Your two tipples— A. You turn off at Flemington 
and go up to Sinsel’s operation and he is not much fur- 
ther up above Flemington than if you proceeded on down 
the road going to his tipple. 

Q. All right. If you were going to Sinsel’s operation— 
not his tipple—the coal production area—to your coal pro- 
duction area—how far is it? A. From mine to mine, 
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around the road, it would be, I would say, six miles pos- 
sibly. 

Q. And from mine to mine around the road as to Thomp- 
son? A. Well, now, to Thompson’s tipple? 

Q. No, sir. From mine to mine. A. From mine to 
mine? I have no idea, Mr. Meisel, because I don’t know 
how far up that road he is. I would say possibly ten or 
twelve mile, I imagine. I don’t know how far up there 
he is. 

Q. Between ten and twelve miles? A. Around the loop. 
You double back on yourself. 

Q. Traveling on the road to get there? A. Yes. 


Tuesday, February 17, 1959. 


* ° * e 


Milford Thorn 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 


follows: 


* * ° ° * * Ld * * e 
Direct examination 


Q. (By Mr. Grupp) Mr. Thorn, in the summer of 1958 
did you work for the Blue Ridge Coal Company? 
912 A. I did. 
Q. What did you do for them? A. I was a driver 
in the mine. 
Q. Which mine did you work at? A. I worked at No. 1. 
Q. No. 1 mine. Now, as you came to work during that 
summer did you have occasion to see something unusual? 
A. Well, on the 22nd day of April, the last day I worked, 
the pickets was there, and so many of them we didn’t 
attempt to get through. 
Q. Where did you see these pickets? A. They were 
where we turned in to go up to the mines. 
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913 Q. What did you see as you got up to this road 
going out to the Number 1 Mine? A. Well, I saw, 
I would say, between fifty and seventy-five pickets. 
914 Q. What were they doing? A. Just standing in 
the road, and I went on and turned around and went 
back home. 

Q. Did you recognize anybody? A. Well, I think—I am 
pretty sure Mayle was there. That is the guy that was 
supposed to be over the picket gang. 

Q. How long do you know Mayle? A. Off and on, just to 
see him—I never was really acquainted with him—only just 
to see him, and people told me who he was. 


* ° * * ° e ° * ° * 


Q. Did you ever have another occasion to come out that 
way? A. Well, we was called out to Number 2 mines two 
or three times, and there was still pickets there. 

915 Q. How many pickets did you see there? A. Oh, 
quite a few. I didn’t count them. There were 


several. 
Q. Have you any idea of how many? A. I would say 
around a hundred. 
Q. Did you see anybody there that you knew? A. I 
don’t think so. They were strangers. 
° * * e i * * * * * 
Q. (By Mr. Grupp) Did you recognize anybody? 
A. At that time I didn’t know nobody but Mr. Mayle. 
I had saw him there. 
Mr. Grupp: Nothing further. 
Trial Examiner: Cross examination. 
Mr. Owens: May I have just one moment? 
Trial Examiner: Sure. 
Cross-examination 
Q. (By Mr. Owens) Mr. Thorn, when did you first know 
Russell Mayle? A. I saw him—people that knowed him 
told me it was him. 
Q. You never met him, did you? A. I have been 
921 pretty close to him. 
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Q. You were never introduced to him? A. That’s right. 

Q. How close have you been to him? A. Oh, I would say 
ten feet. 

Q. When was this? A. Passing him here and there. 

Q. Here and there? A. Yes. 

Q. When would you meet him here and there? A. I have 
been right by him, right at his house. His house is right by 
the road. 

Q. Who told you that was Russell Mayle? A. Guys that 
knowed it was him. 

Q. How do you know that? What is his name that told 
you that? A. Well, I just supposed I knowed it was him. 
They told me it was Russell Mayle. 

Q. Who is the man that pointed him out to you? What 
is his name? A. Herb Grimm and all of those guys out 
there should know him. 

Q. Mr. Thorn, I am asking you who pointed out Russell 
Mayle to you? The name of the man that pointed him out 
and said ‘‘That is Russell Mayle’’. A. Herb Grimm told 

me that was Russell Mayle. 
922 Q. Herb Grimm told you that? A. Yes. 
Q. Who is Herb Grimm? A. He works with us at 
the mines. 

Q. That’s the only way you know him? A. I don’t think 
they would lie to me about it, too many of them. 

Q. I didn’t ask you that. I asked you if that is the only 
way you knew him. A. That’s the only way I know him. 

Q. When did he point him out to you? A. Coming to 
work. 

Q. Coming to work? A. That’s right. 

Q. When? <A. Several times. 

Q. Well, what year? A. If I don’t forget, it was in ’58. 

Q. What month? A. I just don’t recall the date. 

Q. Was it in the summer time? A. It was in the summer 
time. 

Q. The summer time. Would you say along around June 
or July? A. I would say it was along there sometime. 
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Q. But it was sometime after April 22nd? 
923 «A. That’s right. 

Q. Who else did they point out to you was on the 
picket line? A. Nobody else. 

Q. You didn’t recognize nobody else? A. No. They was 
all strangers, practically, to me. 

Q. You didn’t see any of the employees of Blue Ridge 
Coal Corporation there? A. I saw Lester Waddell that 
used to work—he is a neighbor of mine that worked for 
Railings a time or two. 

Q. Now, you remember one other. Do you remember any 
employees of the Blue Ridge Corporation being there? 
A. Lsaw him going to work up the hollow since. 

Q. Mr. Thorn, that doesn’t answer my question. I want 
to know on April 22nd did you see any of the employees 
of Blue Ridge Coal Corporation there? A. No, I didn’t. 

Q. You are sure of that? A. Yes. 

Q. You know those men, do you? A. I know the most 
of them. 


Q. Did you see them at any other time you went past 
there? A. I saw them since. 


* ° * * * * * * 


Charles Dotson 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
s * * * ° « * * e 
Direct examination 
Q. (By Mr. Grupp) Mr. Dotson, in the summer of 1958 
did you work for the Blue Ridge Coal Company? <A. Yes. 
° * * * ° * * * . 
Q. (By Mr. Grupp) What mine did you work at? 
A. Number 2, I guess it is. 


e * * * * * * * o 
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933 (By Mr. Grupp) Did there come a time when you 
personally saw pickets? A. Yes, sir. There was. 

Q. When was that? A. The date I don’t know. 

Q. How far after April was it? A. Oh, it must have 
been a month or more. Maybe more than that. 

Q. Where was the place you saw them? A. At the 
mouth of Gabe’s Fork. 

Q. How many were there? A. Looked to be forty or 
fifty. 

Q. Do you know anybody among them? A. No, sir. I 
don’t. 


° * * ° * ° » * * * 


934 Q. (By Mr. Grupp) Was there anything about 
them that indicated they were pickets? A. One 
time I was down there they were carrying signs that 
showed they were pickets. 
Q. When was that? A. I don’t know the date. 
Q. How long after the last time you worked? You said 
you last worked in April. How long after that? A. A 


couple of months, I guess. 

Q. Where was it you saw them with the signs? A. In 
Gabe’s Fork Road. 

Q. Did you recognize anybody among the men? A. No, 
sir. I don’t. 

Q. Was anything said to you? A. No, sir. 

Q. Did you hear the pickets say anything? <A. No, sir. 

Q. Didn’t hear the pickets say anything? A. No, sir. 

Q. Were they just standing there quietly? <A. Just 
standing there. 


° * * * * ° * * o 


935 Q.(By Mr. Grupp) Do you go to work now? 

Mr. Owens: Mr. Examiner, we couldn’t hear that. 

Trial Examiner: Will you read the last answer of the 

witness. 
936 (Question read.) 
The Witness: When we go to work now. We have 

been working and the pickets do holler at us when we go 
to work now. 
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Q. (By Mr. Grupp) What do the pickets holler at you 
when you go to work now? A. Oh, they call us scabs and 
different things. 

Q. What else do they call you besides scabs? A. They 
call us sons-of-bitches. 


* * * * ° es * * * * 
Cross-examination 


Q. (By Mr. Owens) Mr. Dotson, who was carrying this 
sign you saw? A. There were several signs, different men 
had them. 

Q. You didn’t recognize who they were? <A. No, sir. 
T am not acquainted with any of them guys. 

Q. Did you read the signs? A. I did at the time, but 

I couldn’t say what was on them now. 
937 Q. Did they say something to the effect ‘‘We are 
employees of Blue Ridge Coal Company on strike’’? 
A. They didn’t say anything to me. 

Q. I mean the signs. Is that the way the signs read? 
A. I believe one I recall said ‘‘Be wise and organize’. 
I don’t remember any of the rest of them. 


° * * LJ * * * * * * 


Q. Now, I think you stated at the beginning of this work 
stoppage, when you observed these people, that they made 
no remarks to you when you saw them standing there? 
A. That’s right. 

Q. And I think you stated you saw them standing at the 
entrance to Gabe’s Fork Road? A. That’s right. 


° e * * s * ° * * ° 
940 Ralph Greathouse, Jr. 

a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * * . * * * . * 
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Direct examination 


Q. (By Mr. Grupp) Mr. Greathouse, in the summer of 
1958 did you work for Blue Ridge Coal Corporation? 
A. Yes. 

Q. Where did you work for them? What mine? 
A. Number 2 mine. 

Q. What did you do there? A. Carpenter work, repair 
carpenter work. 


° * * * * ° * * * * 


941 Q. Did you see anything unusual that summer as 
you came to work? A. The evening of—the last day 
we worked, on that evening Russell Mayle and two or three 
more, but I don’t know their names—they said to ‘‘either 
join the union or you are not going to work’’. 
Q. How long have you known Russell Mayle? A. I 
would say since about ’46 or 47. 
Q. Where were they standing when they said this to 
yout A. At the mouth, where you start up Gabe’s Fork. 
Q. What time of day was it? A. About twenty minutes 
to four in the evening, quitting time, when we went out. 
Q. What month was this in? You said the last day? A. 
April. 
Q. The early part of April or latter part of April? A. 
The 21st. 
Q. They said ‘‘Join the union or you are not going to 
work’’? A. Yes. 
Q. Did they say anything else? A. That’s all. 
Q. Did you come back to work the next day? A. Yes, 
sir. 
942 Did you see anything that day? A. That morning 
there was fifty—I would say seventy-five—blocking 
the road at the mouth. 
Q. When you say ‘‘blocking”’ what do you mean? A. It 
was just full of people there. 
Q. Where were they standing? A. Clear across the road. 
Q. Did they say anything? A. Oh, they cussed us. And 
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of course we went on through and they said ‘‘We will kill 
you sons-of-bitches if you come back in the morning”’. 

Q. Who was there that you recognized? A. Russell 
Mayle said that. 

Q. Russell Mayle said that to you? A. Yes. 

Q. Anybody else say anything? A. There was some 
more, but I couldn’t just recognize who said it. 

Q. Did you have occasion to come back there again? A. 
No, sir. We didn’t work any of the rest of that week. 


* . * * s * * ” * * 


Q. (By Mr. Grupp) You said a week or so later 

you came back to work again, and did you see any- 

body, any pickets then? A. Every day I came to work 
there was pickets. 

Q. And— A. That’s when they threatened —— 

Q. Don’t tell us what they threatened. What did they 
say? A. They said they would throw dynamite and so 
forth. 

Q. Who said they would throw dynamite? A. Well, that 
come from the picket line. I couldn’t necessarily pick 
out the fellows. 

Q. Did you recognize anybody on the picket line? A. 
Oh, yes, sir. 

Q. Who? A. Forest McDaniel, Robert Powell, Coney 
Mayle. 

Q. Anybody else you recognized? A. Everett McDonald, 
Soltis. 

Q. Was anything else said to you by the pickets? A. 
No, just the usual Cussing. 


* * * * ° . * * e * 
Cross-examination 


Q. (By Mr. Owens) Mr. Greathouse, did you carry a 
gun with you up at the mine? A. Yes, sir. 

Q. Did you ever fire it? Did you ever fire it at anybody? 
A. No, sir. If I had I would have hit them. 

Q. You had it hidden? A. I said if I had I would prob- 
ably have hit them. 
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Q. Not necessarily. You could fire it over their heads, 
couldn’t you? Isn’t it true you did fire near some of these 
people you describe as pickets? A. Yes, sir. 

Q. Why did you tell us a little while ago that you hadn’t? 
A. I don’t recall that I ever told you I hadn’t. 

Q. You didn’t think it would sound very good, is that 
the reason you weren’t going to tell about it? A. Sir? 

Q. It didn’t sound very good, is that the reason you 
weren’t going to tell about it? 

Mr. Grupp: That’s argument. 

Mr. Owens: I have a right to know why he wasn’t going 
to tell the truth about it. 

Mr. Grupp: That’s—— 

Trial Examiner: If you have any arguments direct them 

to the Examiner. I didn’t hear the witness asked 
945 any questions about a gun on direct examination. 
Mr. Owens: I originally asked him and he said 
he hadn’t fired one, and several questions later he finally 
admitted that he did. 

Mr. Goupp: He asked if he fired at them, and the wit- 
ness answered ‘‘If I had fired at them I would have hit 
them.”’ 

Trial Examiner: The record will speak for itself as to 
what the witness said. Proceed with the cross-examina- 
tion. 

Q. (By Mr. Owens) Who was it you were firing near, 
then? A. Just firing into the air. 

Q. In what direction? A. Hast, I guess it would be. 

Q. Were there any people east of you? A. No, sir. 

Q. There wasn’t? Wasn’t anyone around? A. Not up 
in the sky, I don’t guess I seen anybody. 

Q. You are sure there wasn’t somebody hanging up in 
the sky? A. I didn’t see anybody up there. 

Q. You didn’t? A. No. 

Q. Was there anybody on the ground? A. Yes, sir. 
There was some pickets on company property. ; 

Q. Where were they? A. Up Gabe’s Fork, No. 2 mine. 
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Q. They were there at the time you fired the gun? 
946 <A. Yes, sir. 

Q. But you fired it straight up in the air? A. Yes, 
sir. 

Q. Did they leave then? A. Yes, sir. 

Q. When was this? A. It was during the summer, last 
year. 

Q. Well, when during the summer? A. That date I 
wouldn’t remember. 

Q. Was it in June or July, August? A. I wouldn’t 
swear to that. 

Q. Or was it the date you talked to Mayle and he told 
you “If you don’t join the union you won’t work any 
more’’? <A. The 21st of April. 

Q. You remember that but you don’t remember when 
you shot the gun over the people’s head? A. No, sir. I 
can’t recall the date, exactly. 

* * * J * * * * * * 
Q. You were able to get through and go to work, 
were you not? A. Yes, I got through, yes. 

Q. You drove on through? A. Yes, sir. 

* * * * td * * * * 
Q. Yes, but those times you drove, you drove on 
954 through? A. Yes, sir. 


Q. Then on every occasion that you came there at the 
forks of the road, even though there were people standing 
there, you stepped on the gas and drove on through? A. 
Yes, sir. 


* * * * * * o * * 
Q. And you have gotten through every day up 

to the present time? A. Yes, sir. 

* * * * * * * * * 


Q. (By Mr. Meisel) This morning you stated you 
fired—this morning or evening, when you fired these 
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shots—what time of day was it? A. I would say between 
eight and nine in the morning. 

Q. Do you remember about what date? What date that 
was? A. No, sir. 

Q. Was it in April? A. I won’t say. 
957 Q. Was it in August? A. I won’t say. During 
the summer. 

Q. During the summer? A. The last part of Spring, 
Summer. 

Q. During the Spring, the latter part of Spring, or early 
Summer? A. During the Summer of ’58. 

Q. What? A. Hither the Spring or Summer of 58. 

Q. Where did this happen? A. At Number 2 mine. 

Q. On Gabe’s Fork? A. On Gabe’s Fork on company 
property. 

Q. Was it along the road? A. No. 

Q. How many shots were fired? <A. One. 

Q. What kind of a weapon? A. A 30-30. 

Q. And from where did you secure that weapon? A. 
You mean—— 

Q. Did you bring it from home or was it on the property 
to start with? A. I brought it from home. 

Q. Did you carry it around on you all day up 
958 until nine o’clock? A. I was at the mines. 
Q. You stated you got it from home? A. Yes. 

Q. Did you carry it around with you between the time 
you left home and the time you got up to the mine? A. I 
carried it on my own property. 

Q. Did you bring it in your car or did you walk? A. 
Oh, I walked. 

Q. Is that the only time you ever fired a shot during 
this period? A. Yes. 

Q. One shot? A. One shot. 

Q. Are you driving back and forth from work every day 
now, since December of 587 A. Yes, sir. Except one 
morning. I walked one morning. 

Q. And ever since December you have been driving up 
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and down Gabe’s Fork and you have never been stopped? 
You got in all right? A. Yes, sir. 
Mr. Meisel: That’s all. 


Q. (By Mr. Owens) Mr. Greathouse, did you see 
anyone else with a gun around the mines? A. Sir? 

Q. Did you see anyone else with a gun around the mines? 
Any employees or officials of the company? A. Yes, 

sir. 
962 Q. Who? A. Mr. Rorrer had a 22-rifle there. 
Q. Anybody else? A. If there was I never saw 
them. 

Q. The only one you saw was Mr. Rorrer and you with 
a gun? A. Yes. 

Q. Did Mr. Rorrer shoot at two automobiles while you 
were there? A. If he did I never knew nothing about it. 
He was accused of it. 

Q. Did you ever see him shoot the gun while you were 
there? A. Yes. Groundhog hunting. 

Q. Just shot a groundhog? A. Yes. 

Q. During working time? A. The mine wasn’t exactly 
working. 

Q. Was it on mine property? <A. Yes. 

Q. Were there pickets there? A. No pickets allowed on 
private property. I don’t reckon they would come up 
there. 

Q. Iam sorry. I couldn’t hear the last part. A. I say it 
was private property. 

Q. I didn’t ask you that. I asked you if there were any 
pickets thereon the road or any place near where you were. 

A. There is no road there. It is dead end when it 
963 comes to the mine. 
Q. I mean where were these pickets that you saw, 
then, along the road? These pickets you described? A. 
At what time? 
Q. At any time? 
Trial Examiner: Now, what is this going to be? 
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Q. (By Mr. Owens) In relation to the time Mr. Rorrer 
was shooting his rifle was there anybody else around besides 
you and Mr. Rorrer? A. Nobody in sight. 

Q. What day was this? A. I couldn’t give you the date. 
I don’t know. 


Q. (By Mr. Owens) What day was this, now? 
A. What? 

Q. Mr. Rorrer shooting this rifle? Was it more than 
one day? A. Yes, sir. We generally hunt, away before the 
strike came. Generally there was a gun there. 

Q. Did you shoot the gun any time after the strike 
started? 

Trial Examiner: Did who? 

Mr. Owens: Mr. Rorrer. 

The Witness: Yes, sir. It was shot. 

Q. (By Mr. Owens) Well, when was the first time—did 
you do it every day? A. Generally, just like we hunted 
before the strike, and after, too. 

Q. Were there pickets down there during any of the days 
you were shooting? A. The pickets was usually at the 
mouth of Gabe’s Fork. The mine was two mile, approxi- 
mately two mile from the entrance to Gabe’s Fork. 

Q. Did you ever see Mr. Rorrer shoot at an automobile? 
A. No, sir. 

Q. Did you? A. No, sir. I have been accused of it. 

Q. You were accused of it? Who accused you? A. I 
guess Russell Mayle and some of the pickets accused me 

of it. 
Q. When was this? 


° * * ° ° ° . * * 


Q. Now, at any of the mornings that you passed 
the pickets in the morning, and you say that Mr. 
Rorrer fired his rifle during that period, did he fire 
his rifle at any time that the pickets were there on 
Gabe’s Fork? A. He fired his rifle on company 
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property, and the pickets were two miles down the road, 
approximately. 

Q. And the pickets were there? A. I don’t know if they 
were there or not. I couldn’t see that far. 

Q. Were they there the morning that you passed, on the 
day that he fired his rifle? A. I usually shoot around every 
day. I couldn’t say whether they was there or not. 

Q. Then you yourself have fired shots during this work 
stoppage? A. Yes, sir. 

Q. How many times? A. I practice at home, two or three 
days out of the week I usually target practice. 

Q. During the time you were at work? A. Not neces- 
sarily. 

Q. But it could be? A. Yes, sir. 

Q. And you have fired two or three shots a week during 
your time at work during this work stoppage? A. Yes, sir. 


George Wayne Coffman 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


° * * * * e * * * e 
Direct examination 


Q. (By Mr. Grupp) Mr. Coffman, did you work for the 
Blue Ridge Coal Corporation in the summer of 1958? 
A. Yes, sir. 


* * * * * ° * * * * 


Q. Did anybody ask you to sign a card for the Mine 
Workers? A. How? 
Q. Did anybody ask you to sign a card for the Mine 
Workers? A. On April 6th Russell Mayle had a man from 
the District—He give me an introduction to the man, 
971 but I cannot remember his name—come and asked 
me to sign a blue card, join the union, they said. 
Q. Where was it they asked you to sign this card? A. At 
Simpson, Simpson post office. 
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Q. What did they say to you? What else did they say 
to you? A. I said ‘‘Me sign a card?’’ I said ‘Don’t make 
me laugh’. I said ‘‘I have a family to make a living for.”’ 
They said ‘‘Well, if you sign the card and stay at home 
you will get thirty dollars a week’’, and they went on 
talking, and I said ‘‘Thirty dollars a week?’’ I said “Thirty 
dollars wouldn’t keep my family’, and so he said then 
‘‘Well, bring them out on the line and we will feed them’’, 
and I said ‘‘What line?”’ and he never answered that 
question to me. That’s one question he did not answer. 

Q. Did they say anything else about Blue Ridge? 
A. Yes, sir. They did. 

Q. What was that? A. They said ‘‘Blue Ridge Coal 
Company is too small a company to buck this union’’. Said 
‘¢We have all of their men signed up except just one or 
two’’. 

Q. Did you go to work that month? A. No, they had 
them signed up to go on the picket line, I guess. 

Q. Did you go to work? A. Yes, I went to work. 
972 Q. Did anything unusual happen as you went to 
work? A. On April 23rd. 

Q. What happened? A. I went to Rosemont Mine, where 
I worked. 

Q. Is that Number 1 or Number 2? A. That’s Number 
1. I pulled in off of Route 77, where we go into the mine 
there, and there stood five men. They blocked the road on 


* * * ° * * ° * *. 


Q. Did you go into the mine? A. Yes, I did. 
Q. Did you come out of the mine that day? A. I 
came out of the mine after Mr. Rorrer came. My boss. 
Q. Did you have any conversation with anybody when 
you came out? A. Yes. 
Q. Who did you talk to? A. Before I came out? Russell 
Mayle. 
Q. You say before you came out. Where did this con- 
versation take place? A. Right over at the barn where my 
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car sat. Russell Mayle come over there and he said ‘‘You 
fellows going to work today?’’ And I said ‘‘I am going to 
try. I don’t know about anybody else.”’ 

Q. That’s what you said? A. That’s what I said. And 
he said ‘‘You had better not go up on that hill’’, and I said 
‘Why so, Russell?’ and he said ‘‘We will come up there 
and beat you off if you do.”’ 

Q. Did he say anything else? A. Well, no. Not par- 
ticularly, after he seen I kind of lost my temper. He turned 
and walked away. 

Q. When Russell Mayle came up there how far away 
were the pickets? A. About four hundred feet, to the best 
of my knowledge. 

Q. About how many pickets were there? A. Between 

twenty-five and thirty—somewhere, I guess. 
974 Q. Was anybody else around with you on the 
property working? A. Not a soul. By myself. 


* * s * s s * * * 


Cross-examination 


Q. (By Mr. Owens) Mr. Coffman, what was this day that 
you saw the five or six pickets in the road when you went 
to work? A. What was the date? 

Q. The date, yes. A. April 23rd. You will have to talk a 
little loud. I don’t hear too good. 

Q. All right. Did you offer to fight these pickets? 
A. They went to curse me, and I walked down to the bridge. 

Q. What did you say to them? A. I said ‘*Come down 
one at a time if you want to be fair about it’’. 

Q. And do what? A. ‘If you want to beat me down here 
come down one at a time and do it”’. 

Q. You told them you could beat them up, didn’t you? 
‘A. I didn’t tell them I could beat them up. I told them 

I could try it. I was scared. 
975 Q. What did Russell Mayle do then? A. Well, he 
finally quieted them down. He said ‘‘Boys, I have 
known this old man a long time, and we are not going to 
bother him.’’ He said ‘‘Stay away from him and let him 
alone’. He said ‘‘Quit hollering at him’’. 
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Q. Did they do that? A. Yes, they did, and I finally 
walked up to the picket line where they was at. 


* * * * * * * * * * 


976 Q. (By Mr. Meisel) Mr. Coffman, I think you 
stated you had a conversation with Mr. Mayles and 
another man? A. That’s right. 

Q. And that this conversation took place in the post 
office? A. Outside of the post office, about thirty feet away. 

Q. At Simpson? A. At Simpson. 

Q. I think you stated they told you that you would get 
thirty dollars a month? A. Thirty dollars a week, if I 
would sign a blue card. 

Q. And you could either stay home or go on the line? 
A. They didn’t say anything about the line until I asked 
them who was going to feed the family, and he said “Bring 
the family out on the line.”’ 

Q. What was it, the thing he said you could do 

977. after you were given the thirty dollars a week? 
A. He said I could bring the family out on the line 

to feed them. I don’t know what line he was talking about. 

Q. Did he also say you could stay at home if you wanted 
to? A. Yes, he did. He would give me thirty dollars a 
week to stay at home. 

Q. He didn’t say you would have to come out on the line, 
did he? A. No, he didn’t tell me that. 


* * * * * * * * * * 
982 Thamer Smith 

a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * *. * * e * * * 


Direct examination 


Q. (By Mr. Grupp) Mr. Smith, during the summer of 
1958 did you work for the Blue Ridge Coal Corporation? 
A. Yes. 
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Q. What mune: A. Blue Ridge Coal Corporation, Num- 
ber 2 mine. 

Q. What did you do there? A. Well, just a laborer, 
mostly. 

Q. How long have you worked for them? A. Well, I 
imagine about two year. 

Q. Do you know Ralph Greathouse? A. Yes, 

Q. Did you walk to work with him? A. We rode in a 
truck. 

Q. What road did you come on? A. The road going up 
into the mine there, Gabe’s Fork Road. I don’t know what 

that hard road—the name of it is. 
983 Q. You took the Gabe Fork Road into the mine? 
A. Yes, sir. 

Q. During this summer did anything unusual happen 
while you were on the road to the mine? <A. On the 21st 
we come out of the mine to come away from work that 
evening and there was a car there, I imagine four or five 
there—I never counted them—and they said ‘‘Join the 
union or you are not going to work’’, 

* * * * * * * * * * 

Q. Was anybody with you? A. Ralph Greathouse was 
with me. 

Q. Did you come back to work the next day? A. Yes. 


Q. Did you come to work the next morning? 
A. On April 22nd we came to work. 
Q. In Mr. Greathouse’s truck? A. Yes, 
Q. Over the same Gabe’s Fork Road? <A. Yes. 
Q. Did you see anything unusual that morning? A. Well, 
they said ‘‘You damn son-of-a-bitch’s try to work tomor- 
row’’ they said ‘‘We will kill you’’. 


* * * * * * * * * * 


Q. (By Mr. Grupp) What time of day, what time 
of day was that? A. It was in the morning when we 
were going on our way to work. I don’t know just what 
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time, but I would say it was after six o’clock in the 
morning. 

Q. Do you know who— A. Between six and seven. 

Q. Do you know who made that statement to you, that 
they were going to kill you? A. No. 

Q. Did you recognize anybody in the group? A. No. 

Q. How many people were in the group? A. Well, there 
was about fifty in the middle of the road, and I imagine 
between two and three hundred scattered all around at the 
edge of the road, but there was about fifty right in the 
middle. 

Q. What did you do? A. Well, we blowed the horn and 
give her the gas, and eased down, and they began to ease 
out of the road. 

Q. And you went through? A. Yes. 


° * * * * ° ° ° * * 


986 Q. You continued to come to work? A. We went 
on up to work, and the boss said ‘‘Nobody come. 


You might just as well go back home”’. So about ten o’clock 
we went back home. 

Q. Did you come back the next day? A. No, sir. 

Q. When did you come back again? A. Well, I believe it 
was about the 10th day of this ‘‘coming’’ November. 

Q. 10th of November? A. Yes. 


* * ° * * ° iJ * 
Cross-examination 


Q. (By Mr. Owens) Mr. Smith, do you know Russell 
Mayle? A. No. 
Q. Did you ever have him pointed out to you? 
987. A. He has been pointed out since we went back to 
work on the 10th of November, but up to that time 
I never knowed him. 
* * s = es * ° e e * 
Q. Who did you ride to work with before April 22nd, 
1958? A. Who did I ride with? I rode with Ralph Great- 
house most of the time. 
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Q. Did you ride with him to work sometimes after April 
29nd? A. Yes. Since we went back to work I have been 
riding most of the time since that with Mr. Thorn. 

Q. Since last November sometime, Mr. Thorn? A. Yes, 
since we went back to work. 

Mr. Grupp: Which Thorn? 

Q. (By Mr. Owens) Which Thorn? A. Earl Thorn. 

Q. Did you ever see Mr. Greathouse with a gun? 
988 <A. No. 

Q. Never carried one in his car? A. I never seen 
any. 

Q. Do you know if he had one? A. No, sir. 

Q. Did you ever hear or see him shoot a gun near the 
mine? <A. No, sir. 

Q. He went groundhog hunting up there all of the time, 
didn’t he? A. I wasn’t along. I never went back any more 
after April 22nd. 

Q. I understood you rode to work with him after April 
22nd. 

Mr. Grupp: That’s contrary to the testimony. The 
witnss said he didn’t work at all after April 22nd. 

The Witness: I told you I didn’t go back to work any 
more until the 10th of this ‘‘coming’’ November. 

Q. (By Mr. Owens) I am sorry. I didn’t understand 
you. Did he have a gun before April 22nd? <A. I never 
seen any if he did. 

Q. Did you ever see him with one up around the mine? 
A. No. 

Q. Mr. Rorrer? A. No, sir. 

Q. Did you hear him ever shooting up around the mine? 
A. No, sir. 


* * * s ° * * * * 


Q. Do you know whether or not Russell Mayles 
was there? <A. I stated I didn’t know him. 


* * * * ° *. * * * 


Q. (By Mr. Meisel) You may answer the question, 
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Mr. Smith. Have you come back and forth every day 
up through Gabe’s Fork to the mine? A. Yes. 
Q. And since November? A. Yes, sir. 


* * * es ° *. 
995 Henry Merton Miller 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


* * * * ° 
Direct examination 


Q. (By Mr. Grupp) Mr. Miller, in the summer of 1958 
did you work for the Blue Ridge Coal Corporation? 
A. Yes, sir. 

Q. What did you do for them? A. Well, I loaded coal 
and helped to cut coal. 

Q. What mine did you work at? A. Well, I worked some 
at both mines. 

Q. Both mines? A. Yes. 

Q. Do you know Charles Dotson? A. Yes. 


Q. (By Mr. Grupp) Tell me what happened, if 

anything happened, as you came to work, Mr. Miller. 

What did you see as you came to work, if anything? A. We 

went down to go up to the mines, and there was a bunch 
of pickets down there. 


* * ° * * ° * * * * 


Q. Where was this bunch of pickets? A. Down at Num- 
ber 1 mine, down next to Rosemont. 

Q. Do you know what road they were near or what road 
they were on? A. They was on the hard surface road 
there. I don’t recall what the number of it is or whether 
there is any number to it or not. 


998 Q. (By Mr. Grupp) How many pickets did you 
see—where was this? You say on the hard surafce 
road? <A. Yes. 

999 Q. How far from Number 1 mine? A. The Num- 
ber 1 mine is right up against the hill from it. 

Q. How far is it? A. I just couldn’t say. 

Q. Is it five miles? A. Oh, no, no. 

Q. Is it one mile? A. No, it ain’t that. I wouldn’t call it 
over a quarter of a mile, if it is that far. Something near 
that, I would say. 

Q. Now, how many pickets did you see there? A. Well, 
I imagine there were around fifty or sixty. 

Q. Did you recognize anybody? A. No, I didn’t. 

Q. How could you tell these pickets were pickets? Any- 
thing that showed you they were pickets? A. Well, we 
just guessed they was pickets. You ruled out the other, 
and I don’t know. 


” * * ” * * * * * * 


Q. Did you ever come back there again and see persons 
congregated around there? A. No, I never went back. 

Q. That’s the only time you were there? A. Yes. 

Q. What did you do when you saw these people? 
1000 A. We just went on down the road and turned 
around and went back. 

Q. Where were the people standing? A. Along the hard 
surface road or where we turned off the hard surface road 
to get down to the mine. 

Q. Where were they with respect to this place where you 
turned to go up to the mine? Where were the pickets 
standing? A. They were standing right along the hard 
surface and across the road. 

Q. Were they across the road that goes up to the mine? 
A. Yes. 

Q. Did they say anything? A. No, they never said any- 
thing to us because we didn’t try to get through. 

Q. Were you ever asked to sign a card for the Mine 
Workers Union? A. Yes. 


Q. Who asked you and where? <A. Roger, Fred Roger 
asked me to sign one. 
Q. Who is he? A. A fellow that asked me over at Num- 
ber 1. I seen him down at. Grafton. 
Q. Did he say anything else to you when he asked you? 
A. He said ‘‘You had better sign one.”’ He said ‘‘You will 
get thirty dollars a week’’. I said ‘‘No, I think I 
1001 will starve before I go on the picket line.”’ 
Q. Did you ever see him on the picket line? 
A. Yes, sir. 


La * * ° * e * ° * * 


Q. (By Mr. Grupp) Mr. Miller, can you tell me what 
month it was in or what date it was when you saw the 
pickets standing across this road where you turned up to 
go to Number 1? A. It was last April, sometime. I 
couldn’t tell you the date. 

Q. Was it the early part of April or the latter part of 
April? A. I would say along the latter part of April, from 
the middle of April to the latter part. 

Q. 1958? A. Yes, sir. 


* * * ° ° * e 


1013 James W. Thompson 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct examination 


Q. (By Mr. Grupp) What business are you in, Mr. 
Thompson? <A. Coal stripping. 

Q. Where is your operation located? A. We have a 
couple of operations. One in Green Valley, which is in 
Harrison County, and we have another operation at Rose- 
mont, in Taylor County. 


* * * ° ° ° e e Sd e 
1015 Q. How far away is Green Valley from the area 

shown on General Counsel’s 667 A. Approximately 
five miles. 


1027 Q. (By Mr. Grupp) Mr. Thompson, where is your 
tipple located? A. Right along Route 77 in Rose- 
mont, Taylor County. 
Q. Is Route 77 a paved highway? A. Yes. 
Q. How wide is it? A. Oh, sixteen or eighteen feet. 
Q. Is coal trucked to your tipple over that highway? 
A. Yes. 
Q. How far is the place where the trucks unload from the 
highway? A. We are off the highway approximately two 
to three feet when we dump our coal. 
1028 Q. Where do the trucks dump their coal? A. They 
dump their coal in this receiving bin. 


Q. Is there a ramp for the trucks to get to the bin? 
A. Yes, sir. 

Q. Do they come in head first or do they back in? 
A. They back in. 

Q. What kind of trucks are these? How large? A. Well, 
they are tandem trucks. When I say ‘‘tandem’’ that means 
dual axle behind and they carry approximately anywhere 
from 12 to 15 tons of coal. 

Q. Is there an incline on the ramp? A. No, sir. It is 
level. Right off with the road level. 

Q. Is there enough room on the ramp for the entire truck 
to back onto it? A. Yes, sir. 

Q. What company, if any, handles the delivery of coal 
from the strip to the tipple? A. We have various truckers, 
H & M Trucking Company, Clarence Hebb, Robert Whiting. 

Q. Are they employees of yours? A. No, sir. 
1029. Q. They are contractors? A. Yes. 
: Q. They have their own employees? A. Yes. 

Q. Is all of the coal from your various strip operations 
in Green Valley and in Taylor County all tracked to the 
tipple? A. Yes, sir. 

Q. By independent contractors? A. Yes, sir. 

Q. How many employees of yours work on or around the 
tipple? A. Four. 
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Q. Who are they? A. Bert Bennett, Delbert Moore, Paul 
Urtso. 
Q. Anybody else? A. Edward Henderson. 


* * * * * * * * * * 


Q. (By Mr. Grupp) What do these people do? A. They 
drop cars underneath the conveyor and load them and pick 
slate and keep the tipple cleaned up and various odds and 
ends. 

Q. Who is in charge of these men? A. I usually am 
there. 

Q. Who directs them as to what todo? A. I usually tell 
them what to do. 


” *. *. * * * * * * * 


1030 Q. Can you tell us—now, in the summer of 1958 
did something unusual happen out at your tipple? 

A. Yes, sir. 
Q. What happened the first day? A. On the morning of 
June 9th, which was a Monday, we reported to the tipple 


to load coal. 

Q. Who is ‘‘we’’? A. The same four as I previously 
stated, and myself. 

Q. What did you find? A. When we arrived we started 
this generator which makes the electricity that we run the 
tipple with. We found this generator had been shot full 
of holes. 


* * * * * * ° * * * 


1031 Q. (By Mr. Grupp) What did you do when you 

found this generator shot full of holes? A. We had 
a stand-by generator, and we disconnected our electric 
cables and started them up—and hooked them up to the 
stand-by generator—and started to work. 

Q. Did you do anything else that morning? A. We 
started loading coal. 

Q. What is the next thing that happened? A. About 
8:30, somewhere between 8:30—somewhere between 8:00 
and 9:00 o’clock—several automobiles started to arrive, 
and the longer they come the thicker they got. 
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Q. Where did these automobiles—what road were they 
on? A. They came down Route 77, headed west. 

Q. Right in front of your property? A. Yes, sir. 

Q. Did they park or keep going? A. No, they was 
parked on 77, in this entire area that I show you on this 
map. 

Q. We will see it on the map. You just tell us about it. 

You say they were parked. Where were they parked? 
A. They was parked as far as I could see, some on 

1032 the highway and some off the highway and some on 
private property. 

Q. When you say ‘“‘private property’? what are you 
talking about? A. The north side of 77, we have some 
property over there, and several backed in there. 

Q. Whose property is that? A. I have that under lease. 

Q. How close were these cars parked to your tipple? 
A. All around it. I don’t mean all around it, but beside it. 

Q. How close? A. Approximately twelve feet. 

Q. About how many cars were there? A. I would esti- 
mate—this is an estimation—two hundred. 

Q. Two hundred cars? A. Yes. 

Q. There were people in these cars? A. Yes. 

Q. Did the people remain in the cars? A. No, sir. They 
got out. 

Q. What did they do? A. They started hollering and 
started yelling and said they were going to upset the gen- 
erator, and they was going to do this—— 

Q. Don’t tell us they were going to do this and that. Tell 

us what they were going to do. A. They said they 
1033. were going to upset the generator. They was going 
to take us off that tipple and beat us up. 

Q. Who was with you on the tipple? A. Edward 
Henderson, Bert Bennett, Delbert Moore and Paul Urtso. 

Q. Did you recognize any of these people? A. I recog- 
nized quite a few of them. 

Q. Tell us some of those you recognized. A. I seen Mr. 
Zivkovich and later on Harry Myers was there and Joe 
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Gladski was there and Russell Mayle was there, Bill Bland. 
I recognized a couple of Sandy boys, Bob Powell. 

Q. Was Mr. Myers and Mr. Zivkovich, when they were 
there, and Mr. Bland—were the other people still there or 
had they left? A. No, they were still there. Mr. Myers, 
I might add, though, arrived much later. He was the last 
one to arrive. 

Q. What did these people do, if anything, and what did 
you do? <A. They kept yelling, and when I seen them 
coming I had a rifle in my truck and I went and got this 
rifle out of my truck. 

Q. Where was your truck at the time? A. Sitting on the 
edge of the highway. 

Q. You took this rifle out of your truck? A. Yes. 

Q. Then what happened? A. I went down and got on top 

of the loading shed and sat up there. 
1034  Q. Did you say anything or did the people say 
anything? A. They kept hollering all of the time. 
I never said nothing to them. 

Q. What were they hollering? A. There is ladies here, 
and I wouldn’t like to say it in front of them. 

Q. We have got to get something in there. If the ladies 
don’t like it they can leave. A. They called us scabby sons- 
of-bitches, lousy bastards and stuff like that. 

Q. Then what happened? A. Eli hollered at me, and he 
said ‘“We have got guns up here, too, and somebody will 
shoot you off the top of that tipple.’’ 

Q. Then what did you do? A. I said ‘‘They will have to 
do a good job first”’. 

Q. Then what happened? A. Then he came a little bit 
later and he asked me if he could talk to me. 

Q. And what happened then? A. I told him if he would 
get rid of those people I would be glad to talk to him, but 
T wouldn’t talk to him with all of those people there. 

Q. About how many people were there? A. I 
1035 would estimate about three or four hundred. It is 
hard to tell because they were scattered so far and it 

was just like ants working. 
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Q. Then what happened? A. Well, he finally kept ask- 
ing to talk to me, and I finally agreed if he would get rid 
of some of them, and he got rid of most of them; approxi- 
mately fifty stayed behind. 

Q. Then did you talk to Mr. Zivkovich? A. Yes. He 
said he wanted to come down and talk to me, and I let him 
come down and talk to me on the loading platform. 

Q. Did he come down alone? A. Yes. 

Q. Did you talk to him? A. Yes. 

Q. Where were your four tipple employees while this 
was going on? A. They were hiding behind the coal cars. 
They were scared to death. 

Q. Then you talked to Mr. Zivkovich? A. Yes. 

Q. What did he tell you? What did you say to him and 
what did he say to you? A. Mr. Zivkovich come down and 
asked me if I would like to join the union, and I told him 
this. I said “‘Mr. Zivkovich, I would like to have an election 

of my employees. If you win I’ll join the union, and 
1036 if you lose you go away and leave me alone.’’ 

Q. What did he say? A. We discussed it a little 
further, and finally he said he would have to talk to Harry 
Myers about it, and by that time the crowd had dispersed 
and we went up and talked to Mr. Myers. 

Q. Where did you go to talk to him? A. We went up on 
77 and talked to Mr. Myers in his automobile. 

Q. On the road? A. Yes. 

Q. Do you know Mr. Myers? A. Yes. 

Q. How long have you known him? A. I knowed him 
about three weeks before this happened. One of these 
pickets or whatever you call them was standing there at my 
tipple one evening, and he drove up and stopped and said 
he would see me Monday, and I asked him who he was, and 
he identified him as Harry Myers. 

Q. Now, Mr. Zivkovich was with you, and what was the 
conversation between you three gentlemen at that time? 
A. Mr. Zivkovich said that due to some kind of difficulty 
with the labor board, or something, they couldn’t hold an 
election, but he would talk to Mr. Myers and see what Mr. 
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Myers said, and so we went up and talked to Mr. Myers, 
and Mr. Myers stated this. He said ‘‘To hell with the 
Federal Government. We don’t need them. We are bigger 

than they are, and we will do as we damn please. 
1037 Now, if you want to load coal here it will cost you 

forty cents a ton or you are not going to run this 
tipple.’? And he said ‘‘We don’t give a damn what you 
pay your employees, as long as you pay us forty cents a 
ton.”’ 

Q. Did you have any further conversation with him at 
that time? A. No. We discussed back and forth maybe a 
little bit why I couldn’t, and who I was selling coal to, and 
one thing and another like that, and they dispersed with 
the idea that I thought the following morning—which would 
be the 10th—they would be back maybe to discuss with my 
employees or me, or something, something about a contract 
or work agreement or something like that. 

Q. That wasn’t said? That’s what you supposed? 
A. That’s what we talked about. It was left that way. I 
was to assemble my employees in the morning, the four of 
them. 

Q. The following morning did you come back? A. Yes. 
Every employee of mine was at my office. 

Q. How far is your office from the tipple? A. Approxi- 
mately three miles. 

Q. Is that shown on your diagram? A. No. 

Q. Is that ina town? A. No, it is near Oral Lake. 

1038.  Q. What happened? A. I went out to the tipple 

to see if they was there, and there was approximately 

two hundred pickets there, and I turned around and came 

back, and I told them ‘‘There is work. You can work if 
you want to.’’ 

Q. Who were you talking to? A. My employees. 

Trial Examiner: Were was this? 

The Witness: Oral Lake, about three miles away; and I 
told them they could go to work if they wanted to, and 
I would protect them as best as I could, and if they didn’t 
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want to they could go home. I had no objection as to what 
they done. 

Q. (By Mr. Grupp) Did the tipple run that day? A. No. 

Q. Did there come another day when the tipple was sup- 
posed to go into operation? A. Yes. We tried it again on 
June 13th. 

Q. Did you run between April and June 13th? A. The 
first day they stopped us was June 9th. That’s the day 
I was telling you about. 

Q. Between June 9th and June 13th did you attempt to 
operate the tipple? A. Yes, on June 13th. 

Q. What happened? A. Well—— 
1039 Q. What happened that day? A. We had approxi- 
mately six to nine state policemen—I don’t know 
how many was out there—and, before, they had dumped 
the trucks along the road. 

Q. Don’t tell us about what they did along the road. 
Tell us what you saw on June 13th. You saw the state 
police? A. The state police cornered the trucks to the 
tipple and they was there when we entered the tipple to go 
to work. 

Q. Were trucks there? A. No, we went before the trucks 
came. 

Q. When you got there what is the first thing that hap- 
pened? A. There were several of these pickets around 
calling us the same names they had before. 

Q. Did you recognize any of these pickets? A. The same 
bunch. 

Q. Anybody else? A. No. Probably a little less than 
before. Probably a hundred and fifty this time. 

Q. Who was on the tipple? A. I had asked all of the 
boys who had worked on the tipple the previous day if they 
wanted to work, and they had—— 

Q. Just tell us, Mr. Thompson, who was there? A. Bert 
Bennett, Renick Freeman and Algon Yerkey. 

Q. And yourself? <A. Yes. 
1040 Q. What happened? A. These trucks came 
down—— 
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Q. Whose trucks? H & M? A. H & M and Clarence 
Hebb. 

Q. How many trucks came down? A. Four or five. Iam 
not positive. 

Q. Where did they come from? A. Green Valley job in 
Harrison County. 

Q. Along Highway 77? A. Yes. 

Q. What was the situation in front of the tipple when 
they got there? A. There were several women and children 
and kids standing on our ramp, and these trucks pulled up 
and they couldn’t get in, and so the pickets crowded around 
them until they could hardly move. 

Q. How many people were standing on the ramp? A. I 
would say twenty to thirty, women and children. There 
was even a woman there with a baby in her arms. 

Q. A woman with a baby in her arms? A. Yes. 

Q. Did the people ever move off the ramp? A. No, sir. 

Q. Harry Myers, was he there? A. No. I seen 
1041 Joe Gladski there that day. 

Q. Joe Gladski was there? A. Yes. And I asked 
Trooper Pike if he would move them off the ramp, and he 
said he couldn’t; that it was private property. 

Q. Did the people stay on the ramp? A. Yes, sir. And 
after a little bit Sergeant Pike told me we would have to 
move those trucks off the highway, that they was blocking 
the highway, and I asked him again to move them off the 
ramp so we could dump them, and he said that he couldn’t 
do it. 

Q. How many pickets were there that morning? 
A. About a hundred and fifty. 

Q. Who did you recognize besides Joe Gladski? A. Rus- 
sell Mayle, Bill Bland, Bob Powell. 

Q. How well do you know Russell Mayle? A. I didn’t 
know Russell before this, but that first day this happened 
he went up—followed the trucks up Green Valley—and I 
made @ point to find out who he was, and I identified him on 
June 9th as Russell Mayle. 

Q. How did you identify him? A. I asked people that 
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have known him for years, and I pointed him out to them, 
and they said that was Russell Mayle. 

Q. Can. you tell us who identified him to you by name? 

A. I believe Mr. Rorrer. He had had previous 
1042 difficulties with him. 

Q. That’s the man from Blue Ridge Coal? A. Yes. 

Q. How about Bill Bland? How long have you known 
him? A. Bill Bland? Just like Russell Mayles, I had to 
make this a point, to find out. 

Q. How do you know Joe Gladski? A. On this June 13th 
he and Bill Bland came down to our tool shed, and these 
three boys was in the shed, and I was standing in the door, 
and Bill Bland told us if we tried to run any more that he 
would beat us up, and they bad a wrecking crew in their 
employment all of the time, and they would blow this 
whole damn valley off the map, if they had to, to stop this; 
and they weren’t going to tolerate it. And he said ‘‘Isn’t 
that right, Joe?’’ and I didn’t know Joe’s last name, but 
I found out Joe’s last name was Joe Gladski. He is a big 
heavy-set man. 

Q. Where were your employees while this conversation 
between you and— A. They was right in the tool shed, 
within five feet of the man that was telling us this. 

Q. Who was in the tool shed? A. Bert Bennett, Renick 
Freeman and Algon Yerkey. 

Q. Did you have any other conversation with these 
people? A. No, sir. They never tried to contact me before 

or after in regards to any union agreement of any 
1043 kind. 

Q. Did you continue to operate the tipple? A. No, 
sir. We haven’t operated that tipple—we haven’t loaded 
a car of coal over that tipple since the 9th day of June. 

Q. Are there still pickets out there? A. I don’t know. 
I don’t go to see any more. I can’t get anybody to work 
over there under the conditions that exist. 


° * * td * ° es * * ° 


Q. (By Mr. Grupp) How many pickets were out there? 
A. During the week of June 9th to the 15th, or somewhere 
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along there, there was pickets every day, and they were 
there the following week every day. 

Q. Did they stay in one place or go up and down the 
highway? A. They would just congregate in kind of a 
wad there. They would get together. 

Q. What is the smallest number and what is the largest 
number of pickets you saw in and around that area? 
A. Probably the largest number I ever saw was the day 
they shut us down, approximately three to four hundred; 
and the smallest number was three to four carloads. 


* * * * * e * * * * 


1044 Q. Is it within that half mile you say these pickets 

were congregated or is it in some smaller area or 
larger area? A. When there was three to four hundred of 
them they were congregated in this whole area, but when 
there was three or four or five or six cars they most usually 
parked in this area designated as the scale house. 


1045 Q. (By Mr. Grupp) Mr. Thompson, you did say 
you saw Mayle in front of the tipple on or about 
June 13th, did you not? A. Yes, And on June 9th, too. 

Q. Have you seen him after that date in that area? 
A. Yes. 

Q. When? A. Well, on two or three occasions he has 
come up Green Valley in an automobile, him and two or 
three other cars, scouting where we was working and what 
we was doing. 

Q. How far away is Green Valley from this tipple? 
1046 A. Approximately five miles. 

Q. Have you seen him in the neighborhood within 
half a mile of the tipple? A. Yes, sir. 

Q. When was that? A. Approximately every day the 
pickets were there. I checked it for possibly two or three 
weeks after this happened, and I seen Russell Mayle 
about—not every day but about every day. 

Q. That would be during the last part of June? A. From 
the 9th to June 20th. 
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Q. Anybody else besides Russell Mayles that you saw 
there? A. I seen Bill Bland there, Ernest McDaniel, Bob 
Powell—oh, different ones at different times; and there 
was. 

* * * * * 


‘ Cross-examination 


Q. (By Mr. Owens) Mr. Thompson, directing your at- 

tention to June 9th, what time did you go to work 

1047 that morning? A. Sometime between seven and 
seven-thirty. 

Q. What time did you notice that the generator had 
bullet holes in it? A. Approximately five minutes after 
I was there. They raised the door—when they went around 
to raise the door to start the motor they seen these holes 
through it. 

Q. You didn’t make any attempt to start it then? A. No, 
sir; not that generator. 

Q. Then did it take any time to start the other gen- 
erator? A. Yes. We had to disconnect the electric wires 
and take the other generator and connect them back, and 
then start the generator. 

Q. How long would that take? A. Oh, approximately 
twenty, thirty minutes at the most. 

Q. Then when did you get your rifle?’ A. Well, I got my 
rifle out about 7:30. I wanted to check the safety on it. 
When I found the motor was shot up I wanted to check my 
safety so I would know whcther it was on safety or off 
safety, and I got it out of my truck, which was parked on 
private property, and, by the way, the gun was encased 
and contained no shells whatsoever. I put them in on my 
own property and tried the safety, and when I thought 
I had it on safety I didn’t, and the gun went off, and I shot 
it into the bank on my own property, and then I put it on 

safety and put it back in the case and put it in my 
1048 truck. 
Q. Where were your employees while you were 
doing that? A. They were standing right there beside me; 
all of them seen what I was doing. 


288 


Q. That is the four men you named? Urtso, Henderson, 
Moore and Bennett? <A. Yes, sir. 

Q. And after you got it back on safety you put it back 
in this case and put it back in your truck? A. Yes, sir. 

Q. Did you say that you fired the gun? A. Yes, sir. I 
thought I had it on safety, and when I pulled the trigger it 
wasn’t on safety. I had it pointed towards the bank. 

Trial Examiner: What time was this? 

The Witness: About 7:30 in the morning. 

Q. (By Mr. Owens) Then you loaded some railroad cars 
after that, didn’t you? A. Yes, sir. Approximately one 
and three-quarter cars, before the pickets arrived. 

Q. What time was this? A. Which time do you speak 
of, Mr. Owens? 

Q. You said after you finished loading a few railroad 
ears. A. That’s the time the pickets arrived. Somewhere 
between eight and nine o’clock. I can’t pinpoint it exactly 

to the minute. 
1049 Q. Actually you loaded two railroad cars, didn’t 
you? <A. No, sir. One and three-quarters. 

Q. After you saw them arrive then you got your rifle out 
again, is that right? A. Yes, sir. 

Q. You pointed this rifle at them, didn’t you, and told 
them to stay off your property if they wanted to stay 
alive? A. I didn’t point the gun at them. I had the gun 
on me, and I told them ‘‘No disturbance on this property. 
I don’t care what they do on the road, or not anything, or 
any employee.” 

Q. If they wanted to stay alive? A. That’s right. 
* * e * 


Q. Now, when you had this talk with Mr. Zivkovich, Mr. 
Zivkovich asked you to put your gun down? A. Yes, sir. 


* * * * ° e * * * 


1050  . Now, when you and Mr. Zivkovich went to talk 
to Mr. Myers did you discuss a contract with him? 
A. Yes. 
Q. Did they bring out a contract for you to see? A. 
Yes. 
Q. Did you discuss wages? A. Yes, sir. 
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Q. Did they refer to it as a standard contract? A. They 
referred to it as a standard contract and told me it didn’t 
make any difference what I paid my employees, as long 
as they got forty cents a ton. That was their main inter- 
est, I guess. 

Q. They wanted you to give— A. They emphasized 
the forty cents a ton more plainly than anything else. 


* * * * * . * ao * * 


1051  Q. You never heard the word “‘royalty’’? A. No, 

sir. I don’t believe. I wouldn’t swear I didn’t, but 
I don’t think to my knowledge I heard the word “‘royalty’’ 
mentioned. 


* * * * * e * * * * 


Q. (By Mr. Owens) Did they say this forty cents a ton 
was to go to a welfare fund? 

Trial Examiner: You may answer if you can recall it. 

The Witness: Yes, I believe they did say ‘‘welfare fund’’. 
I am not positive, but I believe he said the United Mine 
Workers Welfare Fund. 


* * * * * * * * * 


* 

1052 Q. (By Mr. Owens) Did any of your employees 
ask permission to join the group of men, the pickets, 

as you describe them, up on Route 77? A. Some of the men 

in the road kept hollering for them to come out, and I 

said that if any of them wants to go they are free to go. 

“J don’t want them to stay down here.’? I mean I didn’t 

force them to stay down or nothing else, if that’s what 

you are referring to. 

Q. Then did they go? A. I believe two of them went. 


* * * * * * * * * * 


1054  Q. You later found out that to be Joe Gladski. 
Who told you it was Joe Gladski? A. Well, sir, I 
don’t know. I took several people up that route to find 
out who those guys was, because it was my business to 
find out who they was, and I might have rode with any 
one of three or four people who identified those per- 
sons. 
Q. You don’t know who pointed him out to you? A. 
Maybe Mr. Rorrer or maybe Mr. Marra. I had those guys 
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point them all out to me because I wanted them down pat. 
I wanted to make sure I knew what I was talking about. 


* * * * * * * . * * 


1055 Q. You said Mr. Rorrer and Mr. Marra pointed 
out Gladski to you. Did anybody else do it? A. 
Yes. He introduced me to him, Eli did. 

Q. You just now remember that? A. Yes. It just now 
came to me. 

Q. When did he introduce you to him? A. He introduced 
me to him and Harry Myers right on June 9th in front 
of the tipple also. 

Q. Now, when did you have this meeting you referred 
to with Bland and Gladski? A. That was—that was on 
the 13th. 

Q. You didn’t know him, then, four days later, and you 
had somebody point him out to you? A. I had forgotten 
his name because at the time there was so much turmoil 
there that it just passed through me at the time when it 
happened, and I wanted to make sure that I knowed that 
bird. 


1056 Q. Where was Marion Pritt that day? A. I don’t 
know. 

Q. Did he ever work for you? A. No, sir. He was 
never on my payroll. 

Q. Do you know a man by the name of Marion Pritt? 
A. Yes. 

Q. He never worked for you? A. He might have done 
some odd jobs for me for the work that I have done for 
him. We are stripping on his farm in Green Valley. 

Q. Did he ever work for you at this tipple during 1958? 
A. Not to my recollection. I think he stopped there some 
evening as he came by from Sinsel’s job or somewhere. 
He worked for Sinsel Coal Company. 

Q. To the best of your recollection he never worked for 
you? A. He was never on my payroll. I said he might 
have done some odd jobs for me over at Green Valley or 
somewhere, 
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1057 Q. I mean around the tipple. He never worked 
around the tipple there? A. No, I don’t believe he 


* * * * ° * * * * 


1058 § Q. Now, what did you do with the rifle? A. What 
did I do then with the rifle? 
Q. Yes. A. I put a shell in it and I wanted to check the 
safety on it. 
Q. Did you fire this rifle? A. Yes, sir. 
* * * * * * * * * * 
Trial Examiner: Was this before any pickets had 
arrived? 
1059 The Witness: Yes, sir. 


Redirect Examination 


Q. (By Mr. Grupp) Mr. Thompson, you spoke of the 
coal-producing area half a mile from the tipple. A. 


1067 Yes, sir. 
Q. Can you see the tipple from the coal-produc- 
ing area? A. Yes. 

Q. Is the tipple higher or lower than the coal-producing 
area? A. The tipple is lower. 

Q. The coal-producing area is up on a hill? A. Yes. 

Q. On June 9th, at the time you say all of these persons 
came down there to the tipple area, was anybody working 
up on the hill? A. Yes, sir. 

Q. Your employees? A. Yes, sir. 

Q. On June 13th—or June 10th, I believe it is—on the 
day you testified there were people standing on the ramp, 
and the four coal trucks were ordered away— A. That 
was June 13th. 

Q. —were any employees of yours working up on the 
hill that day? A. No. 

Q. No employees up on the hill on June 13th, as you 
recall? A. No, sir. 

* * * * * e * * * * 
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1069 John Richard Moninger 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

* * * * o e * * * * 


Direct Examination 


Q. (By Mr. Grupp) Mr. Moninger, this past summer of 
1958 did you work for Mr. James W. Thompson? A. Yes, 
sir. I did. 

Q. What did you do for him? A. I was on the small 
end of a shovel, oiling on a shovel. 

Q. Where was that? A. In the little town of Rosemont. 

Q. Do you know where the Thompson tipple is? A. 
Yes. 

Q. Where is it? A. Right outside of Rosemont. 

Q. On what highway? A. 77. 

Q. Can you see the tipple from the place where 
1070 you were working? A. Yes. 

Q. Who was working with you? A. The shovel 
operator. 

Q. Who was that? A. Boyd McDaniel. 

Trial Examiner: What was your job? 

The Witness: Oiling on a shovel. 

Q. (By Mr. Grupp) Who else was up there? A. Lee 
Donahue, the dozer operator. 

Q. When did you start working for Thompson, do you 
know? A. About May 5th. 

Q. When was the last time you saw something unusual 
while you were up there working? A. Around June 9th, I 
believe. 

Q. What did you see? A. A bunch of cars coming down 
the highway to the tipple, and they wouldn’t let them load 


coal down there. 
* * * * w * e * * * 


1071 Q. Can you tell us about how many cars you 
actually saw? A. I couldn’t give you the exact 
number. 
Q. Can you give us any idea? A. About nineteen or 
twenty, somewhere around there. 
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Q. Could you hear from where you were as to what was 
being said down at the tipple? A. No, sir. 

Q. Were there people in the cars? Obviously people in 
the cars? Strike that. How many people did you see 
around the tipple that morning? A. Somewhere around 
fifty or sixty. 


* * * * * * * * * * 


Q. Now, did you see anything on the highway when you 
left? A. We didn’t go down to the highway. We went 
over across a strip job and went down the other side of 
the hill. 

Q. Do you come to work the next day? A. We came to 

the office. 
1072 Q. Did you go to the job that day? A. No, sir. 
Q. Did you meet any of the pickets that day? A. 
Lee Carpenter and I went out and went up on the hill 
and got our tools. 

Q. Are you sure it is Lee Carpenter? A. Lee Donahue, 

Q. Who was Lee Donahue again? A. The Dozer op- 
erator. 

Q. Can you tell us anything that happened when you 
went up to get your tools? A. As we turned off 77 to go 
up to the job the pickets stopped us before we got to the 
bridge. 

Q. How many pickets stopped you? A. Must have been 
fifteen or twenty. 

Q. Did you recognize any of them? 
* * * * * * 


A. No. 


* * * 


Q. You are pointing to an area on the east side of the 
diagram, where it says ‘‘Public Road’’. You think there 
is a little bridge there? Is that what you said? 
1073 It may not be shown on this diagram. A. This 
is 77 here, and this goes up to the strip job, and 
there is a bridge right here on the other side of the strip 
job. 
* * * * * * es * * * 
Q. Where were the fifteen or twenty people, with respect 
to the bridge? Before the bridge or past the bridge or 
where? A. Before the bridge. 
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Q. What did they say to you, if anything? A. Well, they 
tried to persuade Lee Donahue to sign a union card. 
Q. You say they tried to persuade Lee Donahue. Did 
they try to persuade you as well? A. I had already signed. 
Q. Did you tell them you had signed? <A. Yes. 
Q. When did you sign? A. The day they come out and 
shut us down. 
1074  @. Where did you sign? A. One of the union 
officials come up on the hill and said that Jim Thomp- 
son was going to go over with the union ‘‘And he sent me 
up to sign you boys up”’. 
Q. Do you know who that was? A. I believe his last 
name was Wilfong. 


* * * * * * * * * * 


Q. (By Mr. Grupp) Do you know Wilfong? A. I don’t 
know him personally, but I know it was Wilfong. 

Q. How do you know it was Wilfong? A. Lee Donahue 
knew him. 


Q. He was present with you? A. Yes. 
* * * * * ° 


* * * * 


Q. Would it be Jess Wilfong, or don’t you know him 
that well? A. No. 

Q. Anyway, Lee Donahue and you were stopped by 
this group of people. Did you recognize any of them? 
A. No. 

Q. What did they say to you after they tried to get Lee 
Donahue to sign and you said that you had already signed? 
What did they say? A. We asked them if it was okay to 

go up on the hill to get our tools, and they said they 
1075 would give us half an hour to go up there. 

Q. And then what happened? A. We went up 
and got our tools and come back down and they stopped 
us at the bridge again. 

Q. What did they say then? A. They tried to get Lee 
to join the union again. 

Q. And then what happened? A. He said he would 
think it over, and so they let us go. 

Q. Can you tell us any more about the conversation be- 
fore, when they said you could go up for half an hour? 
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Can you tell us any more about that conversation? You 
told them you were going up to get your tools. What else 
did they say, if you recall? A. Nothing I can recall, sir. 

Q. Did you hear them say anything that you recall? A. 
I heard people in the background. 

Q. What did you hear from the background? Was that 
within this group of fifteen or twenty? A. No, sir. It was 
people on back. 

Q. How much further back were these other people? 
A. I imagine ten or fifteen feet. 

Q. How many were there where these other people were? 
A. They were scattered out. 

Q. What did they say back there? A. They said they 

ought to beat the - - - out of him and throw him 
1076 in the creek. 
Q. The pickets let you go up there for half an 
hour and get your tools? A. Yes. 
Q. You got your tools and left? A. Yes. 


* * * * * * 


Cross-examination 


* * * e * * * * * 


Q. Did you work your normal day that day? A. 
No, sir. 

Mr. Owens: I have a paper that purports to be an affi- 
davit signed by Mr. Moninger that I would like to have 
marked—may I have that as Respondent’s Exhibit Num- 
ber 1? 

(Thereupon, the document above referred to was marked 
Respondent’s Exhibit No. 1 for identification.) 

Q. (By Mr. Owens) Mr. Moninger, did you give a 
sworn statement to a representative of the Labor Board? 
A. Yes. 

Q. Is this the statement that you gave him? A. Yes. 

Q. Your answer is ‘‘yes’’? A. Yes. 

Q. Now, to refresh your recollection I want you to read 
the third paragraph. A. Yes, sir. 

Q. And also the fifth paragraph. 
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Mr. Grupp: There is no showing at this time that the 
witness’s recollection needs refreshing, Mr. Examiner. 

Trial Examiner: This is cross-examination. Objection 
overruled. 

Q. (By Mr. Owens) Now, after reading that affidavit do 
you still testify that you did not work a normal working 
day? 

Trial Examiner: On what day? 

1078 Mr. Owens: On June 9th. 

The Witness: This has all been so long ago I 
forget a lot of things that happened. Maybe it was a full 
working day. I couldn’t swear to it. I couldn’t swear it 
wasn’t. 


Q. You did state in your affidavit they only stayed an 
hour and a half, didn’t you? A. Yes, sir. 


* * * * . * * * * * 


1079 Q. (By Mr. Meisel) Mr. Moninger, you say you 
were standing on the shovel the morning of June 9, 
1958? A. That’s right. 
Q. How far away was that from where you say this 
crowd had gathered? A. It must have been half a mile. 
Q. Did you hear anything that was said to the crowd? 
A. No. 
Q. How many were in the group there at the bridge 
1080 that you described, where you told these fellows 
you had already signed a card? How many were 
there at the bridge? A. I imagine about fifteen or twenty. 
Q. Do you know who they were? What their names 
were? A. No. 
Q. Do you know who it was that made this statement 
which you said was back in the crowd? <A. No, sir. 
* ° * ad ° * * . * ° 
1081  Q. But you did see Wilfong on June 10th? A. 
Yes. 
Q. That was the next day? A. Yes. 


* * * * ° ° * 
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Q. (By Mr. Meisel) I think you stated Wilfong asked 
Donahue to sign the card, is that right? A. Yes. 

Q. And it was some other person that made the remark, 
you said, in the back of the crowd? <A. Yes. 

Q. You do not know what that person’s name was? A. 
No, sir. 


* * * °. * e * * * . 


1082 Q. (By Mr. Meisel) Mr Moninger, you testified it 
was Wilfong who requested Mr. Donahue to sign 
the card at the bridge? A. Yes, sir. 

Q. Now, you testified on direct it was Mr. Wilfong who 
asked Donahue to sign the card up on the job. Now, 
which was it? A. There are two Wilfongs, sir. 

Q. Now, which was which? A. The one up on the hill 
is the one that still is living. 

Q. Do you know what his name was? <A. No, sir. 


* * * * * ° * * * * 


1083 Q. Two Wilfongs requested a card be signed? A. 


Yes. 


Clarence Hebb 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


* 7 ° * * * * * 
Direct Examination 


Q. (By Mr. Grupp) Mr. Hebb, are you a private trucker 
engaged in hauling coal? A. I am. 

Q. Do you work for James W. Thompson? A. Yes, 
sir. 

Q. How many trucks do you have in the work—perform- 
ing your work with Mr. Thompson? A. Oh, we vary from 
one to five. 

Q. How large are these trucks? A. Tandem trucks. 

Q. How much do they carry? A. Oh, anywhere from fif- 
teen ton on up. 
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Q. Where do you haul between? What points do you 
haul between? A. From the strip to the tipples. 

Q. Where is the strip? A. Oh, up Green Valley. 

Q. In Harrison County? A. One of them is. 

Q. How far is it from the strip to the tipple? A. Ap- 
proximately seven mile. 

Q. What road is the tipple on? A. 77. 

Q. Where is the other place you haul from? Any other 
place? A. It is in Taylor County, right above the tip- 

ple. 
1085  Q. How far is that? A. I would say about a 
quarter of a mile. 

Q. How wide is that road in front of the Thompson 
tipple? A. Oh, it is not too wide. 

Q. How wide is it? A. About sixteen feet. 

Q. That’s a paved road? A. Right. 

Q. And two of your trucks can pass alongside of each 
other? A. Yes. 

Q. What is there on the side of that road? Anything? 
A. Just the berm and the coal tipple. 

Q. Is there a hard shoulder, soft shoulder? How wide 
is the shoulder? A. Oh, the shoulder is not very wide. I 
would say approximately four foot. 

Q. Anything out there besides Thompson’s Tipple? A. 
No, not right there. 

Q. What is there within half a mile either way of Thomp- 
son’s tipple? Anything? A. Oh, houses. 

Q. Many houses or a few houses? A. Not too many. A 
few. 

Q. Is it a town? A. Small town, supposed to be. 
1086 Q. What town is it? A. Rosemont. 

Q. Now, during the summer of ’58 were you per- 
sonally hauling any coal to the Thompson tipple? A. I 
was. 

Q. Can you tell us what you saw and when you saw it, 
that was a little out of the ordinary? A. On the 9th day 
we were hauling coal off the hill in Taylor County to the 
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tipple. I made four trips, and as I came in with the fourth 
trip I seen a bunch of cars. 


* * * * a . e * *. * 


The Witness: It was on the 9th. I don’t know if it was 
June. The 9th day. 

Trial Examiner: What is your recollection? 

Mr. Grupp: We want to know the month and not the 
day. Not the day of the week, but what month was this 
9th day in? 

The Witness: April, I think it was. 


* es * * * * ° * * * 


1087 Q. (By Mr. Grupp) I ask you to read, Mr. Hebb, 
the second paragraph, to yourself. Will you read 
it there? I am interested only in the first few lines. Have 
you read the first few lines? A. Yes. 
Q. Does that refresh your recollection with respect to 
the date? A. Yes, it does. 
Q. What is the date? A. June 9th. 


1088 Mr. Meisel: Because the second paragraph re- 
ferred to says ‘‘I have no employees’’. 
Mr. Grupp: Mr. Examiner, if you want to hear any 
argument on it, I think it is well established 


* * * * * * es s . s 


Q. (By Mr. Grupp) All right, now, Mr. Hebb, on the 
9th of June what did you see? A. Well, when I come into 
the tipple of coal I dumped off, and I made three trips, 
and the fourth trip I come in there was a bunch of cars 
came down the road, and some of the men were standing 
backed into the driveway there. 

Q. I would appreciate it if you will talk slower and 
keep your voice up, because we don’t want to miss what 
you have to say. You said on the fourth trip you noticed 

a bunch of cars. Now, what about those cars? A. 
1089 They was coming down the highway there, and a few 
of them backed in the drive, in a parking place along 
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there by the tipple on the opposite side of the road, and 
part of them went on down the road, and as they went 
past me they hollered and told me not to dump my truck, 
so I went ahead and dumped. 

Q. Where did you dump? A. In the tipple. 

Q. Now, tell me, how do you get onto the tipple? How 
do you get to the tipple with your truck, to the place 
where you dump! A. You have to pull out on 77 and back 
into the tipple. 

Q. Is there a ramp that backs into a bin? A. Yes. 

Q. How wide is that ramp? A. Oh, not too wide. I 
would say approximately twelve feet. 


* * * * ° * * ° * * 


Q. Now, what did you do when you got down 

there? How many people did you see there in the 

crowd? A. I don’t know how many there was. Several of 
them. 

Q. About how many? Could you tell us? A. Oh, I would 
judge about seventy-five. Around there. 

Q. What did you do? A. I went ahead and dumped. 

Q. Did you back onto the ramp and dump your load? 
A. Yes. 

Q. Then where did you go? A. Back on the hill after 
another load. 

Q. Did this continue? A. No, I never came back. 

Q. You didn’t come back? A. No. 

Q. What did you see? A. Well, as I was up on the hill I 
could see them standing up there getting ready to get 
loaded, the other one, and I had already met him coming 
off the hill, and I could see they had him stopped. 

Q. You say you could see they had him stopped. What 
do you mean by that? A. Some of the men had him stopped 

down at the foot of the hill. 
1092 Q. How far was he from the tipple? A. Oh, I 
would say about a thousand feet. 


* * * * * * * * * 
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Q. (By Mr. Grupp) You say you saw this loaded coal 
truck going down the hill? A. Right. 

Q. And it came to a stop? A. Yes. 

Q. Was there anybody around it? A. Yes. Men around 
it. 

Q. About how many? A. Oh, approximately fifteen or 
twenty. 

Q. Did you recognize any of them? A. It was too far 
away from me to recognize them. 


* * e * * es * * * * 


Q. Do you know Russell Mayle? A. I know him when 
I see him. 
Q. How long have you known him when you see 
1093 him? A. Oh, not too long. I would say about a 
couple of months before this happened. 
Q. Did you have any conversation with him? A. Not 
at that time. 
Q. Did you have a later conversation with him? A. 
Just a few words with him. 
Q. When was it? A. On the 13th. 
Q. What did he say to you and where? Where was he 
when he spoke to you? A. I was sitting at the tipple. 
Q. The Thompson Tipple? A. Yes. 
Q. Were you alone? A. No, I had my other trucks 
there. 
Q. How many other trucks were there? A. Two others 
besides myself. 
Q. What did Mr. Mayle say to you then? A. He asked 
me—he came over to me and asked me if he would let me 
‘dump would I go back and park my trucks and not haul 
any more. 
Q. What did you say? A. I told him I would. 

Q. What did he say? A. He said he would have 
1094 to go and talk to some of the rest of them. 

Q. Then what happened? A. He went and talked 
to some of them and come back and told me they wouldn’t 
let me dump. 

Q. Wouldn’t let you dump? A. No. 
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Q. Were there any people around there at that time? 
A. Yes. 

Q. Did you go up on the ramp that day to dump? A. 
No. 

Q. Was there anything that kept you from going up 
on the ramp? A. Yes, the ramp was standing full of peo- 
ple. 

Q. About how many people were on the ramp? A. Fif- 
teen or twenty. 

Q. Did they say anything? A. They didn’t say anything 
to me, only just hollering. 

Q. What did they holler? A. I don’t know; just holler- 
ing “‘scab’’ and stuff like that. Calling us names. 

Q. Any police officers there? A. About six. 

Q. Did you speak with them? A. I did. 
1095 Q. What did they tell you? <A. One of them 
asked Sergeant Pike if he would move them off the 
ramp, and I would dump, and he said he couldn’t move 
them off the ramp. He didn’t have no authority. He could 
move them off the road, but he couldn’t move them off the 
ramp. 

Q. Did you try and drive up on that ramp? A. No, I 
didn’t. 

Q. How much is that truck, loaded? The weight of it, 
your truck? A. About twenty ton. 

Q. Did you see anybody else around there that you knew 
besides Russell Mayle at the time these people were stand- 
ing on the ramp? A. Not too many. I didn’t know too 
many of them. 


* * * * * ° * * * * 


Cross-examination 


* * * * * ° * * * * 


1098 Q. (By Mr. Meisel) Were any of your employees, 
Mr. Hebb, on any of these trips with you to the 
Thompson tipple? 
Mr. Grupp: I will withdraw my objection, Mr. Trial Ex- 
aminer. 
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The Witness: On the 9th? 

Q. (By Mr. Meisel) Yes. A. No. There wasn’t. 

Q. I think you stated you were alone on those other 
trips? A. No. On the 9th I was by myself. 

Q. Now, the day—— 

Trial Examiner: On the 9th you were by yourself? 

The Witness: The 9th day I hauled by myself. 

Trial Examiner: Were you by yourself on the 13th? 

The Witness: No. I had three others. 

Trial Examiner: Were employees of yours with you 
on the 13th? 

The Witness: Yes. 

Trial Examiner: How many? 

The Witness: Three drivers. 

Q. (By Mr. Meisel) You don’t mean in your own truck? 
A. No, they were driving my other trucks. 

Q. But there were none of the employees with you 

1099 in your truck? A. No, they weren’t with me. 


* * * * * * * * ” * 


1101 Redirect Examination 


Q. (By Mr. Grupp) I don’t quite understand, Mr. Hebb. 
did you say there was someone riding down with you on 
your truck from the strip operations? A. Yes. 

Q. Who was it? <A. Dick Bryan. 

Q. Who was Dick Bryan? A. Jim Thompson’s fore- 
man. 

* * * * * ° * * * * 
1102 QQ. How far was it from the Rosemont strip to the 
tipple? A. About seven mile. 


* i * * * * * * * * 


1107 Chester Sinsel 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified, as fol- 
lows: 


* * s * * ° ae ° * * 
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Direct Examination 


Q. (By Mr. Grupp) Mr. Sinsel, what business are 
1108 you in? A. Coal stripping business. 

Q. Where is your operation located? A. I have 
two operations. One is in Taylor County and one is in 
Barbour County. 


* *. * * * ° * ° * * 


Q. One operation is near the town of Astor, and the 
other operation is north of Highway 16. Is it near any 
town? A. Near Bear Mountain or Brownton. 

Q. What do you have at those two operations? A. We 
have a strip operation. 

Q. Both places? A. Yes. 

Q. Do you have a tipple? A. Yes. 
1109 Q. Where? A. About half way between Rose- 
mont and Flemington, on Route 77. 

Q. Do you want to mark that, as well? A. That would be, 
roughly, right here. 

Q. Now, do you have your coal truck from these strip- 
ping sites to the tipple? A. Yes, sir. 

Q. How do your employees—do you call these opera- 
tions by different names? A. We call one the Reppert 
job. 

Q. Reppert? A. Yes. 

Q. Is that near Brownton? A. No, that is the Astor 
job. 

Q. What do you call the other one? A. P.V.&K., or the 
Brownton job. 

Q. Now, what road do the employees take to get out 
to the Brownton job? A. Well, they have to take route 
77 from Flemington to the Galloway junction, and then 
they take Route 16 to Brownton, and then turn off on the 
Old Grafton Coal Road. 

Q. That Old Grafton Coal Road, is that the road they 
take to get up to the Marra Brothers mines? A. Yes. 
Some of them call it the Pepper Road. 
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1110 Q. Now, did there come a time last summer when 

there was some difficulty with respect to either of 

these operations? A. Well, along there sometime in April. 

Q. Which operation had the trouble? A. That happened 
at the tipple, the railroad tipple. 

Q. Will you tell us what happened at the railroad tip- 
plet A. Steve Maddix and Jess Wilfong and another man 
or two I didn’t know came up to the tipple and asked me 
—well, they had been there several times before, but this 
one particular day they was there, and they asked me— 
I mean they wanted to talk to my men, and I said ‘‘Well, 
I would rather for you to wait until after the work hours 
was over’’, but, anyway, I mean I agreed to let them go 
ahead and talk to them, and then they came pack in a day 
or two, and we made arrangements—I mean—well, they 
asked me if I could meet the men. They had some union 
officials they wanted me to meet. 

Q. Who is it that asked you this? A. Steve Maddix and 
Jess Wilfong. 

Q. Anybody else? A. There were a couple of other men 
with them. There were a couple of other men. 

Q. They asked you to meet somebody and did they tell 
you who they wanted you to meet? A. Not then. I told 
them I had to be in Grafton the next day, and asked them 

if it would be all right to meet down there at my 
1111 lawyer’s office, and they said okay, and so we met 

down there. There was Steve Maddix, Jess Wil- 
fong, and I forget—I think there was another man with 
them, but, anyway, after a while Eli Zivkovich and a man 
named William Murray and a man with one arm, Cap- 
pellini, or whatever his name is. 

Q. Were they all present there? A. Yes, sir. And we 
stood down—at the time the lawyer wasn’t in, and we stood 
on the street there and was talking until the lawyer came 
up, and they asked me about the contract and different 
things, and telling me about what happened years ago, 
and I told them I had a hell of a hard time too, and we 
just kept discussing things there, and after a while the 
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lawyer came up, and I said, ‘‘Well, we might as well go 
up to the office”, and I forget now whether it was Eli or 
Mr. Murray or which one of them said ‘‘ Well, if you don’t 
intend to sign there is no use to go up in the lawyer’s 
office.”? And I said ‘‘Well, there is no use to go up, then’’, 
and they kept talking a little bit, and that was about the 
extent of that meeting. 

Q. Now, after that did anything else happen? A. I 
will try to keep it in line here if I can. 

Q. Well, now, go ahead and maybe you can think of it, 
and I won’t have to ask any questions. Do you have an 
employee named Steve Yacenech? A. Steve Yacenech. 

Q. Did anything happen in connection with him. 
1112 A. Yes. Along about the first of May there—the 
8th or 9th of May—no, the 2nd of May—— 

Q. Yes, what happened? A. The second of May we had 
some men up there doing some work on the Astor or Rep- 
pert job. 

Q. Up where? A. On the Astor or Reppert job. And 
the superintendent got through, and the mechanic and I 
went through. 

Q. You said ‘‘went through”. Where is it they went 
through? A. They had to turn off Route 77 on a rock 
base road to go up to the strip operation. 

Q. Do you know what they call that road? A. Rock base 
road? 

Q. Yes. A. No. Just a county road. It is more or less 
a private road, outside of one family lives up there. 

Q. You say you got through? A. I went through. 

Q. Was there anybody there when you went through? 
A. I imagine fifty or seventy-five pickets there. 

Q. Did you see anybody you recognized? A. A group or 
mob or something. A bunch of men standing there in the 
road. 

Q. How wide is that road? A. Oh, I imagine twelve or 

fourteen feet. 
Q. Did you recognize anybody with that group of 
1113 men? <A. Well, not exactly at that time, no, and so 
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I went on in and this Steve Yacenech, he didn’t come 
up to the operation and so about an hour later or two hours 
later I went back down the road and there he was sitting 
there by the pickets, and I said ‘sWhat’s the matter?’’ 
and he said ‘‘This is as far as I can get”’, and so we talked 
a little bit—the pickets kept coming around and talking 
to me. 

Q. Did you recognize any of them at that time? A. I 
believe there were a few of my men there at this time; 
Ernest McDaniel and Wade Moyer, and a man named: 


* * * * * * * * * * 


1114 Q. (By Mr. Grupp) Mr. Sinsel, you say you came 
down and you saw Steve Yacenech sitting in his 
car at the picket line? A. Yes, sir. 

Q. Did you go over to him? A. I stopped right beside 
him. He was right where you turn off Route 77 off the 
dirt road or on the dirt road. 

Q. Did he eventually go through the picket line? A. 
No. 

Q. Did he leave? A. He went back home. 

Q. He left? A. Yes, sir. 


* * * * * ° e * * * 


1115 Q. What happened on May 12th? A. On May 
12th—on the 11th of May I called all of the men out 

to work. We hadn’t been working very much, if any, 
due to weather conditions, so on May 11th I called them 
all out for Monday, May the 12th, and I went to the tipple 
to see how many men, which I usually do, go down and 
help get the tipple organized and started, and in just a 
little bit here came the shovel operator, and Steve Yacenech 
I think was with him. 

Q. Who is the shovel operator? A. Boyd McDaniel. 
They came down and said they had—— 

Q. Don’t tell us what they said. They came down. A. 
All right. 

Q. Then what did you do after that? Did you leave the 
tipple? A. Boyd and Steve I think went on home, and I 
went up to the Brownton job. 


308 


Q. Was anything going on up there? A. There were @ 
bunch of pickets up there standing right where you turn 
off 16 on this Grafton Coal Road in the intersection. 

Q. How many pickets were up there? A. Oh, I 
1116 imagine forty or fifty. 

Q. Where were they standing? A. Right in the in- 
tersection where you turn off from 16 to the Grafton Road. 

Q. Now, did you see anybody there you recognized? A. 
Steve Maddix was there, and Jess Wilfong. 

Q. Did you ever come back to the other job, the Reppert 
job? A. Not until the next day. 

Q. What happened the next day when you came back 
there? A. Oh May 13th I had Body McDaniel with me, 
which the pickets had been looking for him, and wanting 
to talk to him for a week or more, and so he was with me 
and when we started to turn off Route 77 and to the Rep- 
pert job there were pickets standing right in the road, 
eight or ten of them, or maybe more, and I didn’t even slow 
up, just a very little, I slowed up a little bit, and I blew 
the horn, and they didn’t move, and I just missed them by 
half an inch or more. 

Q. You went on through to the job? A. Yes. And they 
started hollering and cussing and calling us names and said 
“We will get you’, and there was—— 

Q. Did you recognize anybody there? A. Steve Maddix 
was there, and Russell Mayle, and Jess Wilfong, I believe, 
and Vie Jackson and Ernest McDaniel and Wade Moyer, 

Andy Soltis, and a Crouse boy. I don’t know his 
1117 first name. 

Q. You went to the job? A. We went up on the 
dirt road, and they came up in a pickup with two cars 
behind them full of men, so we had to turn off this dirt 
road; after you go up there about fifteen hundred feet, 
you turn off to go into the operation; and they come up 
there and said ‘‘You are not going to work that shovel’’; 
all around the pickup or the station wagon we was in. 

Q. How many men were around the station wagon when 
they said you were not going to work? A. Oh, maybe 
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twenty. Fifteen or twenty. And one said ‘‘You know, you 
almost run over two men down there’’, and I said ‘‘You 
know, if they hadn’t got out of the way I believe I would 
have’’, and I said ‘‘We don’t intend to work the shovel. 
We came up to get some grease and oil to take up to the 
Brownton job’’, and he said ‘‘There is no use taking any 
grease and oil up there because we stopped them this 
morning, too’’. 

Q. Who was down there? Did you recognize any of this 
group? A. Andy Soltis and Ernest McDaniel and Wade 
Moyer and a Crouse boy. 

Q. What did you do then? A. We went back down out 
of there and went up towards the Brownton job and stopped 
at a gasoline station, an Esso station. 

Q. Did you meet anybody there? A. Here come Joe 

Richman and Jerry Stemple, the two men supposed 
1118 to work up to the Brownton job. 


* * * * * * ° * * * 


1119 Q. In any event, you said you saw Harry Myers 
and Mr. Zivkovich there? A. Harry Myers and Mr. 
Zivkovich. 

Q. Did you know Harry Myers? A. Yes. 

Q. You had met him before? <A. Yes. 

Q. Did you have any conversation with them? A. Yes. 
I stopped and talked to Mr. Myers, and Eli was standing 
right beside him, and I said ‘‘What’s the matter that those 
two boys didn’t get through to go up there and backfill 
this morning ?’’ 

Q. What two boys were you talking about? A. Joe Rich- 
man and Jerry Stemple. 

Q. You asked Myers how come these two boys didn’t 
get to backfill over at which job? The Astor job? <A. At 
the Brownton job. 

Q. What did he say? A. Eli and Mr. Myers talked a 
little bit, and he said ‘‘I don’t see why you can’t back- 
fill’’, and I said ‘‘How about giving me a note, a piece of 
paper, so these men can get through in the morning?’’ and 
he said ‘‘Oh, I can’t do that’’. 
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1120 Q. Where were the pickets at this time? A. They 
were standing around there. 

Q. How close were they to you? A. Oh, maybe ten feet, 
eight feet. 

Q. What was the condition of the road going out to 
the Grafton Coal Road? Any pickets over there? A. At 
that time I don’t believe. They were all on the opposite 
side. 

Q. You asked them for written permission for the men 
to go through, and Myers said he couldn’t do that? A. 
Yes. 

Q. Then what did youdo? A. I told the boys to go ahead 
the next morning. They told us to go ahead and backfill, 
Harry Myers and Eli. And Harry Myers asked me what 
two men I was going to send, and I told him Joe Richman 
and Jerry Stemple, and so the next morning when they 
made an attempt to go through the pickets wouldn’t let 
them go through. 


Q. Do you recall anything about a mechanic and a 

1121 shovel? A. I talked to Steve Maddix about a week 

or two weeks later, and after all of this happened, 

and Steve Maddix and Robert Powell and some other man 

—I forget, I can’t recall who it was now—but, anyway, 

I asked about sending my mechanic up there to do some 
repair on the shovel. 

Q. Where is that? A. In the job we had in Harrison 
County, where the shovel was parked. 

Q. That’s another job? A. Yes. 

Q. That’s the third job? A. Yes. 

Q. What did they say? A. They said there wasn’t no 
use. They said there was no use trying to do anything. 
“There is no use trying to do anything, Sinsel, until you 
sign up’’ he said. ‘‘They are all going to have to sign a 
card or sign up with the union before you can do any- 
thing’. He said ‘‘We are out here to organize this place 
and we are going to see it is done’, and I don’t know 
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what all. Just kept preaching up one side and down the 
other. And I told them all to go to the devil, and we never 
tried to work too much after that. 


* s . ° * * * * * 
Wednesday, February 18, 1959. 
. * . * * 
1143 Eli Bert Bennett 
a witness called by and on behalf of the General Counsel, 


being first duly sworn, was examined and testified as fol- 
lows: 


* * ° * * * e * . * 
Direct Examination 

Q. (By Mr. Grupp) Mr. Bennett, in the summer of 1958 

were you working for James W. Thompson? A. Yes, sir. 


Q. How long had you worked for himt A. Well, I 
started working November the 15th. 


Q. What year? A. 1957. 

Q. And what were you doing for him? What work did 
you do? A. Well, I was a laborer. I worked on the tipple 
and on the strip. 


* * * * * * ° * * * 


1144 Q. (By Mr. Grupp) Will you tell us, Mr. Bennett, 
you mentioned June 9th you said you had worked on 
,the tipple. A. Yes, 

Q. Who was it that worked with you on the tipple? A. 
Well, there were Pritt and Moore and that—I can’t think 
of that other guy’s name that was there. Paul. 

Q. Would that be Paul Urtso? A. Yes. And Henderson 
and Mr. Thompson was there. 

Q. Did anything happen that morning? Did you see 
anything happen? A. The pickets came down the road 
that morning about nine o’clock. 

Q. About how many pickets came down the road? A. I 


figured about two hundred or two fifty, somewhere around 
there. 

Q. Where did they go? A. They came down and told 
Thompson to shut the tipple down. 

Q. Where were the pickets with respect to the tipple? 
A. They were in the road in front of the tipple. 

Q. Were they any place else? A. Well, they was in 
the coal bin, standing in the coal bin. They were crowded 
up and down the road in front of the tipple. 

Q. When you speak about the coal bin, is that the place 

where the trucks unload the coal? A. That’s right. 
1145 Q. Before it is conveyed up into the tipple? A. 
That’s right, sir. 

Q. Were they standing in with the coal in the bin? A. 
Well, they weren’t standing right up in where the coal 
goes down in the bin, but they were standing there where 
the trucks pull up to back up to the bin. 

Q. About how many of them were standing there? <A. 
Well, there was a group standing there. 

Q. Have you any idea of how many? A. Well, twenty- 
five or thirty, I would say. 

Q. Did the pickets say anything? A. They was hollering 
“Shut the tipple down’. Hollering for us to shut the 
tipple down. 

Q. Do you recall any of their words? What they said? 
A. They hollered ‘‘You damn scabs. Shut this tipple down.’’ 

Q. Did you stay there throughout that morning? A. 
Yes, sir. I stayed there until later in the morning. 

Q. How long did the pickets stay? A. Well, we left 
there after—oh, about an hour or an hour and a half— 
and we went up on the strip, and they were still down 
there. I suppose the pickets were down there about all 
day. I was up on the strip for a good while, but when 
T left they were still down there. 

Q. Did you see anything unusual as you went up to the 
strip? A. I saw where two trucks had dumped coal on 
the road. 
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1146 Q. You saw coal, piles of coal on the road? A. 
Yes, sir. 


* * * * * * * * * * 


Q. Did you come back later that week or the next day 
or the next month? A. We came back on the 13th. 

Q. Did anything happen that day? A. The pickets were 
there in the road again, the same as the first time, 


* * * * * * ° * * * 


1147 Q. You can’t tell us what they wouldn’t let you 
do. You have to tell us what you saw. A. I saw the 
pickets in the road. 

Q. Pickets in the road? A. Yes. 

Q. Where else were they, if any place? A. They was 
up and down the road. That’s about all I can say. 

Q. Were there trucks there to be unloaded? A. Yes, the 
trucks came in to be unloaded. 

Q. Did they go up on the ramp and unload? A. No, sir. 
They couldn’t back in. 

Q. Don’t tell us they couldn’t back in. I agree with 
Mr. Meisel’s related motion to strike that. Tell us what, 
if anything, you saw in connection with the ramp. A. I 
saw a group of pickets get behind the trucks so they 
couldn’t back in on the ramp. 

Q. How many pickets were behind the trucks so they 
couldn’t back in that day? A. Twenty-five or thirty. 

Q. Did you hear any conversation from the pickets or 
was anything said by the pickets? A. No, sir. I couldn’t 
understand what they were saying. 

Q. You say you didn’t hear the crowd say any- 
1148 thing? You don’t recall, Now, did you sign a 
statement for the Labor Relations Board, Mr. Ben- 

nett? A. Yes, sir. 

Q. Is this a copy of the statement you signed? A. 
Yes. 

Q. Is this the original of the statement you signed? A. 
Yes. 

Q. Are those your initials? A. Yes. 
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Q. And this is your signature? A. Yes. 

Q. Now, Mr. Bennett, this is supposed to be a copy of it. 

Mr. Owens: Mr. Examiner, I object to this unless he is 
going to impeach his witness. 

Mr. Grupp: I am going to refresh his recollection with 
respect to whether or not the pickets said anything on 
June 13th. 

Mr. Meisel: He just said they didn’t, and that is im- 
peachment. 

Mr. Grupp: I submit the witness’s recollection warrants 
refreshing at this time. Let me ask a preliminary ques- 
tion, if that might clear the ground. 

Q. (By Mr. Grupp) On June 13th were the pickets say- 
ing anything? 

Mr. Owens: He has already testified that he didn’t 
1149 hear anything. 

The Witness: Yes, I believe they did. I believe 
I made a mistake on that last. The pickets did. They 
said ‘‘We ought to take a gun and go down there and 
kill them at the tipple.”? That’s the last time we were up 
there at the tipple. 

Mr. Grupp: Let the record show he didn’t read the affi- 
davits. 

Mr. Owens: Let the record show he practically led him 
into it. 

Mr. Grupp: I don’t want to engage in any argument. 
The record will speak for itself. 

Mr. Meisel: I move to strike that statement. 

Trial Examiner: The statement of counsel or the state- 
ment of the witness? 

Mr. Meisel: The statement of the witness, based on the 
grounds it has not been shown where it happened. He has 
related two or three times where he was, and then again 
he stated that he could not—— 

Trial Examiner: It is unclear. Counsel certainly will 
have to fix the time of any certain remarks. This witness 
has testified about being several places on that particular 
day. 
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Mr. Grupp: Yes. 

Q. (By Mr. Grupp) Now, Mr. Bennett, at the time you 
heard someone say ‘‘We ought to take a gun and go down 

there and kill those fellows’’, or whatever was said, 
1150 where were you standing? <A. I was on the grounds 

of the tipple near the tool building, near where the 
tool building is. 

Q. What day was it? A. It was on the 13th day of 
June. 

Q. Was anyone with you? A. There weren’t anybody 
with me at the time. They weren’t close to where I was. 
There wasn’t anybody near where I was at the time. 

Q. Do you know who it was that said that? A. No, I 
did not look up. 

Q. Did you recognize any of the pickets? A. Because 
there were so many along the road, I just didn’t look up. 

Q. Did you recognize any of them around there by name? 
A. No, sir. 

Q. Did you know any of the pickets by name? A. No, 
sir. I didn’t. 

Mr. Owens: Mr. Examiner, I move to strike the whole 
testimony on the grounds it is hearsay, people are unidenti- 
fied and undescribed, and it is impossible to put on any 
kind of testimony to refute it or alter the testimony or put 
in any kind of a defense in this type of evidence. Any- 
body could get on the stand and say that ‘‘somebody out 
someplace on such-and-such a day—I don’t know who they 
were—made some statement, and I heard it. I was the 

only one there’. Now, this is pure hearsay, and 
1151 the respondents cannot be held responsible for that 
type of thing. 

Trial Examiner: Motion denied. 


* * s * s * 
1153 Cross-examination 


Q. (By Mr. Owens) Mr. Bennett, on June 9th did yor 
see Mr. Thompson with a rifle? A. Yes. 


* * s * * ° * * * Lad 
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Q. Did you see him fire the gun? A. Yes. 

Q. Where did he fire the gunt A. He fired it into the 
bank by the tipple there, along the railroad. 

Q. Were you standing right beside him? A. No, I wasn’* 
standing beside him. 

Q. Where were you? A. I was standing back behin4 
him. 

Q. How far? A. Well, twenty-five or thirty feet. 
1154 Q. Was there anyone else around him? A. I don’t 
remember. I don’t believe there was. 

Q. You were the only one? A. There were men at the 
tipple. I don’t know whether anybody else saw him or 
not. 

Q. You were the closest man to him, is that right? A. 
I expect I was. 


* * . . Ld ° * * * * 


1155 Q. (By Mr. Owens) Did they yell at Mr. Thomp- 
son for letting these men join if they wanted to, 


these employees join? A. Yes. 

Q. Some of them did? A. Well, they did. Mr. Thomp- 
son didn’t say anything about their not joining. He said 
he didn’t care what we did. It was up to us. 

Q. After that, then, two of the employees did join them, 
is that right? A. Yes. 


1157 = Q. (By Mr. Meisel) Mr. Bennett, what date was 
it that you saw Mr. Thompson with this rifle? A. 
That was on June 9th. 

Q. I think you stated you were working there that day 
with a man named Pritt? A. Yes, sir. 

Q. How long had you been working with Pritt? A. Well, 
off and on—I don’t suppose I had been working with him 
over three months. 

Q. But you had observed Pritt working there for a 
period of three months? A. Yes, he worked with me. 


1159 John Kovar 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


* * ° * 
Direct Examination 


Q. (By Mr. Grupp) Mr. Kovar, were you employed last 
summer by the H & M Trucking Company? A. Yes. 

Q. What did you do for that company? A. I drive a 
truck. 

Q. And did you ever hear of—do you know James W. 
Thompson? A. I hauled coal for him that day. 

Q. Where did you haul coal between? A. From the 
strip to the tipple. 

Q. Is that the Rosemont strip to the tipple? A. Yes. 

Q. How far is that from the Rosemont strip to the tip- 
ple? A. Oh, about two miles. 

Q. During last summer did something unusual 
1160 happen while you were hauling coal to the tipple? 
A. Yes. 
Q. When? A. On the 9th 
Q. Of what month? A. June. 


* * * * * o * * * * 


Q. (By Mr. Grupp) Mr. Kovar, where were you when 
you first saw the pickets? A. Down at the bottom of the 
hill, going to the tipple. 

Q. Going to the tipple? A. Yes. 

Q. How far from the tipple were you? A. Oh, about 
half a mile. 

Q. How many persons were there? A. Oh, about a hun- 
dred and fifty or two hundred. 

Q. What did they do? A. They stopped me and 

asked—— 
1161 Q. How did they stop you? A. A bunch of women, 
kids and people in the road, walking right up in the 
center of the road, 
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* * * * * ° * * * * 


Q. You say it is about half a mile from the tipple? A. 
Yes. 

Q. How far from 77? A. Oh, not quite a quarter of a 
mile. 
* * * * * ° * * * * 
1162 Q. What were these people doing? Did I under- 

stand you to say they were walking towards you in 

the middle of the road? A. Yes, and flagged me down. 

Q. How did they flag you down? A. Got in front of the 
truck and I had to stop because if I didn’t stop I would hit 
them. 


* * * * e ° * . * * 


1163 Q. (By Mr. Grupp) What did they say? A. A 
bunch of them asked me to sign the cards. 

Q. What cards? A. Some kind of cards. And I said I 
wanted to see what them cards were for, and they said 
“Sign the cards. You know what it’s for’. And then 
some other guy jumped on the truck and he said—I think 
his name was Mayle—he jumped on the truck and said 
‘You sign that card there, and there will be no trouble’’. 

Q. How do you know his name was Mayle? A. Because 
he told me. 

Q. Did he say any other name besides Mayle? A. No, 
I don’t recall it. 

Q. He said ‘‘If you sign this card there will be no 
trouble’? A. If I signed this card there would be no 
trouble. 

Q. Then what happened? A. I signed the card, and he 
said “If you sign the card you can go ahead through’’, 
and I signed the card and he said ‘‘Now, go back up there 
and dump your load.”’ 

Q. What did you do then? A. I started to dump the 
load and they said they was going to help me dump it, 
and all got on the side of the truck and started like crazy 
helping to raise it up. 
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Q. Raising up the body of that truck in order to 
1164 dump it? A. Yes. 


* * * * LJ * * * * * 


Q. There was no damage done to the truck, was there? 
A. No, 

Q. What did you do after the load of coal was dumped? 
A. After they dumped the load of coal and I was going 
to start out one of them guys said ‘‘You had better not 
run over any of them people down there or you know what 
will happen to you.”’ 

Q. Then what did you do? A. I said ‘“‘I know it’’, I 
said ‘‘I have got some kids of my own’’, and one guy 
said ‘‘I’ll go with you on your truck, and none of the rest 
of them will stop you.’’ 

Q. Did someone then go with you? A. Yes, he went with 
me to the tipple. 

Q. Is that a man that was in the group that stopped 
you? <A. Yes, sir. 


Q. Do you know his name? A. No. 
1165 Q. Was it Mayle? A. No. 


* * * * * * * * * * 
Q. Did you come back there the next day? A. No, sir. 
Q. When did you come back, if ever? A. To work for 

Thompson? 

Q. Yes. A. I couldn’t hardly tell you that, sir. 
Q. Did you come back a week later? A. No, sir. 
* * * * & * * * * * 
1167 Q. Did this man ride with you all the way to 
Clarksburg? A. No, sir. He rode to the tipple. 

* * * * * ” * * * * 
Q. (By Mr. Meisel) Mr. Kovar, you stated on this par- 

ticular day that you signed a card for a man named 


1168 Mayle? A. Yes, sir. 
Q. Do you know what his first name is? A. No. 
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Renick E. Freeman 


a witness called by and on behalf of the General Counsel. 
being first duly sworn, was examined and testified as fol- 
lows: 


* * * * * ° * * * 


1169 Direct Examination 


Q. (By Mr. Grupp) Mr. Freeman, did you work for 
James W. Thompson during 1958? A. I did. 

Q. What did you do for him? A. Worked on the tip- 
ple. 


Q. Who worked with you on the tipple? A. Mr. Yerkey, 
and I don’t know what the other boy’s name was that 
was there that day. 

Q. There was another boy there? A. Yes. 

Q. When did you start to work for James W. Thomp- 
son? A. June 13th. 

Trial Examiner: What? 

The Witness: June 13th. 

Q. (By Mr. Grupp) What year? A. 1958. 
1170 Q. On the day you started to work for Mr. Thomp- 
son at the tipple something happened? A. Yes, sir. 

Q. Tell us what you saw. A. When I went out and went 
to work Mr. Thompson drove us up to the tipple. 

Q. When you say ‘‘us’’ you mean you and some other 
employee? <A. Yes. 

Q. What did you see at the tipple? A. There was some 
men there. 

Q. About how many? A. Oh, I suppose there was maybe 
fifteen or twenty. 

Q. Did they say anything? A. No, they didn’t say any- 
thing. 

* * * * s ° * * . * 
A. We went down and Mr. Thompson started the diesel 
motor and then people started coming up the road. 

Q. Which way did they come from? A. They came from 
Rosemont. 
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Q. You say they started coming up the road. About 
how many came? A. I suppose by forty-five minutes there 
was between a hundred and two hundred there. 
1171 =Q. Did they come by car? A. Some of them. 
Q. Have you any idea of how many cars there 
were? A. I would say approximately fifteen or twenty. 

Q. Where did they park the cars? A. Just wherever 
they could get them off the road. 

Q. How far from the tipple? A. Some was across the 
tipple and some was up the road from the tipple and some 
down the road from the tipple. 

Q. What did these people do? A. They said they were 
miners. You said what did they do? 

Q. You say they were miners? A. Did you say what 
did they do? 

Q. Yes. What did they do? Let’s try to create the 
picture here. They got out of the cars? A. I thought 
you were referring to what occupation they was. 

Q. Oh, no. A. They didn’t do nothing. They just 


started hollering down at Jim and started calling us names. 
Q. What did they call you? A. Said we were scabs. 
Q. What did they holler to Jim? <A. They called him a 
son-of-a-bitch, and several different things. 


1172 Q. (By Mr. Grupp) You said, Mr. Freeman, two 

men came down over the hill. Where did the two 
men go when they came down? A. They came down beside 
the diesel engine and started talking to Jim. 

Q. Do you know who they were? A. No, I don’t know 
their names. 

Q. Did you hear what they said? A. Yes. 

Q. Will you tell us what they said to Jim, Mr. Thompson, 
and what he said to them? A. They asked Jim how come 
he was trying to operate the tipple, and he knew that he 
was causing a lot of union employees to be out of work, 
and they would like to have a royalty, and if he didn’t pay 

the royalty on the coal they was going to shut the 
1173 tipple down, and they asked us if we would join the 
union, and I told them I didn’t feel I was obligated 
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to join because I was only going to be there temporarily 
until I was ealled back to my own job. 

Q. You worked for some other company? A. worked 
for National Carbon. 

Q. You were then laid off at National Carbon, and this 
was a temporary job? A. Yes. 

Q. What else did you hear them say? A. Jim asked 
them if they would take the coal company and rund it and 
give him twenty-five cents a ton, and they said they weren’t 
in the coal business. All they wanted was their money. 

Q. Then what happened? A. Then they stayed up there 
a while and the trucks come down to dump the coal. 

Q. What trucks is this that came down? A. The trucks 
from the strip job, the dump trucks. 

Q. I see. A. They couldn’t get over to dump the coal. 

Q. Don’t tell us what they couldn’t do. You say the 
trucks came down? A. Yes. 

Q. Where did they go when they came down? A. They 

pulled up on the road alongside of the tipple. 
1174  Q. Did they back into the unloading ramp? A. 
No, they couldn’t. There was too many people in 
front of them. 

Q. Were there—where were the other people that were 

in front of them? A. In between the bin and the road. 


Q. About how many people were standing there on that 
little strip of land? A. I suppose twenty or twenty-five. 

Q. Did you hear them say anything? A. Everybody was 
talking, and you couldn’t understand what no particular 
person was saying. 


* * ° * * ° * * * * 


1175 Q. (By Mr. Grupp) I am not asking you any 

particular person. Can you tell us—can you recall 
anything you heard coming from the crowd, even though 
you don’t know the particular person who said it? A. 
One time Mr. Thompson was taking a picture and some- 
body told him he was going to ram the God damn camera 
down his throat. 
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Q. Did you hear anything else from the crowd? Do you 
recall anything else coming from the crowd? A. Yes. I 
remember when the state police told the trucks they would 
either have to dump their coal or quit blocking the high- 
way. 

Q. What did you hear besides that? A. The trucks 
turned around and went back towards the tipple and we 
left. 

Q. Did you sign a statement for the Labor Relations 
Board? A. I did. 

Q. Is this your signature here on this statement? A. 

Yes, sir. 
1176 Q. I want to refer you to the third paragraph of 
the statement and ask you to read it to yourself. It 
begins, three or four words on the bottom of the page, 
beginning with that sentence. Just read from there, to 
yourself, and a little bit on the next page. Did you read 
that, Mr. Freeman? A. Yes, sir. 

Q. I will now ask you again do you recall anything fur- 
ther that the pickets said on this day of June 13th? A. 
Yes, sir. They said ‘‘Let’s go down over the hill and kill 
the scab bastard.’’ 

Q. Is that what you recall now, having read the affi- 
davit you gave on June 30, 1958? A. Yes, sir. 

Q. Is that the truth? A. Yes, sir. 

Q. Now, from your position on the tipple, your position 
on and around the tipple, can you see the road in front 
of the tipple? <A. Yes, sir. 


* * * * * * * * * * 


1179 Harold M. Phillips 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
* * * * * ° * * * e 
Direct Examination 
Q. (By Mr. Grupp) Mr. Phillips, are you the 


1180 owner of the H & M Trucking Company? A. I own 
the principal stock in it, yes. 
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Q. Do you have an arrangement with James W. Thomp- 
son whereby you haul coal from his shipping operations to 
his tipple? <A. Yes. 

Q. Where is his tipple located? A. Near Flemington— 
near Rosemont. 

Q. Is it on a highway? A. Yes. 

Trial Examiner: I think that has been established it is 
on Route 77. 

Q. (By Mr. Grupp) Now, Mr. Phillips, did you have oc- 
casion to be at the tipple area this last summer? A. Yes, 
sir. 

Q. What day were you there? A. June 13th, I think it 
was. 

Q. Did you see anything out there? <A. Yes. 

Q. What was going on on June 13th when you were 
there? A. Quite a few pickets. 

Q. About how many? A. I estimated a hundred or 
better. 

Q. Did you recognize any of them? A. I didn’t know any 

of them personally. I knew some of their faces. 
1181 Q. What were they doing? A. Well, they were 

walking up and down the road, making slanderous 
statements. 

Q. Well, they were making statements? A. Statements. 

Q. What else? A. Crowded around the ramp. 

Q. About how many were around the ramp? A. Oh, ten, 
fifteen, twenty. 

Q. Where were they with respect to the ramp? A. 
When I arrived there was one truck who had pulled up in 
a position to dump his load, which was Clarence Hebb. 

Q. A coal truck of some other contractor or hauler? A. 
Yes, a coal truck driven by Clarence Hebb, and he had 
pulled in a position to stop and dump his load, but when 
I arrived the people were scattered all around the truck 
and all around the ramp in such a manner he couldn’t get 
to the ramp to dump. 

Q. Did he try to back onto the ramp? A. He sat there 
to see if the local policemen would clear the ramp so he 
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could dump, and they did not, and he did not attempt to 
back over them. 
* * * * * * J * o . 
1182  Q. (By Mr.Grupp) Did you say, Mr. Phillips, you 
saw the truck driven by Clarence Hebb in a position 
to back onto the ramp? A. Yes. 
Q. Did it back onto the ramp? A. No, sir. 


Q. Where were your trucks at this time? A. My truck 
I think was next in line behind Clarence Hebb. 
Q. Which way was it facing? A. It was heading, I 
would guess, east as we had driven up the road to 
1183 the tipple, ready to pull in and make a left swing. 
* 


Q. Now, how long did you remain there? A. I imagine 
we were there half or three-quarters of an hour. I didn’t 
check, but we were there quite a while. 

Q. Did your trucks finally leave? A. Yes. 

Q. Did you order them to leave? <A. No. 
1184  Q. Do you know how they happened to leave? A. 
I don’t know who finally gave the word that the 
state policemen were not going to clear the ramps so we 
could get on it, and they were going to permit us to turn 
around and take the coal back to the pit. 

Q. Where did your trucks go? A. Took it on the strip 
and dumped it. 

Q. Back to where it had come from? A. Yes. 

* a * * * * ° * * a 
1186 Q. I am asking you did you hear him give orders 
to any of those trucks to clear the road? A. No. 
Nobody gave orders to the trucks to clear the road be- 
cause the trucks were not blocking the road. The pickets 

were; pickets were blocking the road. 
* s * * ° ° * * 


Richard L. Bryan 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
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Direct Examination 


Q. (By Mr. Grupp) Mr. Bryan, you work for James W. 
Thompson? A. Yes. 
1189  Q. What do you do for him? A. I am a fore- 
man. 

Q. Where are you the foreman? A. On the strip on the 
hill. 

Q. Is that Rosemont? A. Rosemont and Green Valley, 
both. 

Q. In the summer of 1958 did you observe anything out 
of the ordinary at the tipple? A. I seen quite a few people 
down there. 

Q. When is this you seen these people down there? A. 
June 9th. 

Q. How did you happen to be down there that morn- 
ing? I went down there to pick up a hoist cable. 

Q. Where did you come from? <A. The job up above the 
tipple. 

Q. How did you get down there? A. I went down on a 
coal truck. 

Q. Whose truck was that? A. Clarence Hebb. 

Q. What did you see when you got down to the tipple? 
A. I seen quite a few people down there, and some of them 
were in the road and some were on the ramp. 

Q. About how many were on the ramp? A. I would say 
approximately between ten and fifteen or maybe twenty. 

Q. Were any coal trucks down there? A. At the 
1190 time I was down there there was just one pulled 
out ahead of the one I was in. 

Q. How many people were there, in all? Did you give 
me that number? A. I don’t know exactly how many was 
there. I would say in the neighborhood of around a hun- 
dred. 

Q. What were they doing? A. They were milling around 
there, and some of them were in the highway and some 
were on the ramp like I told you, and it was pretty hard 
to get in and out. 

Q. Did you hear them say anything? A. I heard one 
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woman say ‘‘You son-of-a-bitch, don’t you come back here 
any more’’. 

Q. Who did she say that to? A. This truck driver that I 
was with. 

Q. Anything else? Did you hear anybody else say any- 
thing? <A. No, sir. 

Q. Did you recognize any of the people there? A. Not 
at that time I didn’t. 

Q. Have you since come to know any of those people 
by name? <A. Yes. There were three I know. 

Q. Who was that? A. Harry Myers, Joe Gladski and 
Mr. Zivkovich. 
* Ll * * * * * * * * 
1194 Cross-examination 


” J * * * Ld * ” * 


1195 Q. But on June 14th you could not see the tipple 
from where you were, is that correct? A. That’s 


right. 


* ” * * * ° * * * 
1196 James H. Shircliff 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

* * ” * * ” * * * * 


Direct Examination 


Q. (By Mr. Grupp) Mr. Shircliff, in the summer of 1958 
were you working for Chester Sinsel? A. Yes. 

Q. How long have you worked for him? A. April 20th, 
I think, in 1950. 

Q. What do you do for him? A. Foreman. 

* * * * * * * * * * 
1199 Q. Now, what happened there on May 12th? A. 

Well, when I come there to that intersection that 
morning—— 

Q. Of 77 and this loose rock road? A. Yes. —there were 
lots of cars parked on the righthand side of the road, and 
the intersection was full of men lined up—well, just 
parallel with 77—and there was some of them standing 
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on the lefthand side of this loose rock road and some on 
the righthand side. 

Q. Yes? A. When I drove in there I saw about what I 
thought was going to happen before I got to them, before 
I stopped. When I come into the intersection I stopped, 
and I said, one man, when I rolled the window down, I 
said ‘“‘Pretty good gang of you fellows here.’”? I said 
“‘Reckon a fellow can get through?’’ And he said “¢Yes,’? 
He said ‘‘We won’t bother you’’, he said. ‘‘You can go 
ahead.’’ So I talked to him 


* * * * * * e * * ° 


1200 Q. And the man said to you ‘‘Well, you can get 
through. You can go through’’? A. Yes. He said 
‘We won’t bother you’. He said ‘You can go on”’. 

Q. Did he say anything else about anything else? A. 
Well, no; not—I didn’t question him about anything else. 
I just found out I could go through, and passed the time 
of day with him, and went on. 


Q. Did he say anything about what he was doing there? 
A. No. I didn’t ask him and he didn’t tell me. He didn’t 


say. 
Q. Did he say anything about the employees of Sinsel 
Coal? 
1201 Mr. Meisel: Objection, your Honor. It is certainly 
leading. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Grupp) Do you recall whether the man 
said anything else? A. No, not in regards to the men or 
anything. 

* . * * * * J * * * 
1202  Q. Do you recall now whether or not there was 

any other conversation between you and these peo- 
ple at that intersection on May 13th or 12th? A. Well, 
probably, to straighten myself out a little bit there, I went 
to work the next morning. 

Q. Yes? A. You understand? 

Q. Yes. A. And I worked there, I worked ten days on 
the job, back filling. 
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Q. This was after the first meeting? A. Yes. I went 

through the line and went through the men there, 

1203 and had conversation with them every morning, 

and in that statement there that—when I talked 

about the 12th—I talked to these men a lot after the 12th. 
You understand what I mean? 

Q. Yes. A. I talked to them every morning that I went 
through there. 

Q. I see. A. I didn’t recognize any of our men the first 
morning, on the 12th. I didn’t recognize any of those men 
when I went through there. But mornings after that, 
mornings after that the men that worked on the job were 
out there in the road just like the other men was. I saw 
them out there pitching pennies in the road, and some play- 
ing cards, and it looked like they was enjoying themselves, 
and I always tried to be nice to them, and they were nice 
to me, and that’s what I think—that’s what I mean there. 


Boyd McDaniel 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 


Q. (By Mr. Grupp) Mr. McDaniel, in the summer of 
1958 did you work for Chester Sinsel? A. That’s 
right. 
1210 Q. What did you do for him? A. A shovel op- 
erator. 
Q. A shovel operator? A. Yes. 
Q. Where did you work? A. The Reppert job. 
Q. How long have you worked for him? A. Twelve year. 
Q. Now, in the summer of the year ’58 did something 
unusual happen one day on your way to work? A. Yes, 
we was called to work on May 12th and when I appeared 
to work there was a picket line there and we couldn’t 
go to work. 
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Q. Where was this picket line? A. Stone base road that 
turns off of Route 77 to the Reppert job. 

Q. Where were these pickets with respect to that stone 
base road? A. Standing in the stone base road. 

Q. How many of them were there? A. Fifty or sixty, I 
would say. 

Q. What happened as you approached? A. Well, I 
stopped. I had to stop then. I couldn’t go through. 

Q. Why did you have to stop? A. There was no place 

to go. The road was blocked. 
1211 Q. People were standing in the highway? A. Yes, 
sir. 

Q. What happened then? A. This fellow walked around 
to the side of the car to me and he says ‘“‘You are not 
going to go to work here,’’ and I says ‘Well, all right’’. 
And then there was another guy come around, a fellow 
by the name of Bill Bland, that I knew, and he said ‘“‘If 
we have to we can spill some blood to keep you from going 
in there’’. 

Q. How well do you know this Bill Bland? A. I have 
known him for four or five year. 

Q. Four or five years? A. Yes, sir. 

Q. Were you alone in the car? A. No, sir. 

Q. Who was with you? A. Steve Yacenech. 

Q. What did you fellows do then? A. We turned around 
and left then and went back home. 

Q. Did you recognize anybody else in that crowd? A. 
some of the boys that work with us there, seven or eight 
of them. Andy Soltis, George Soltis, Wade Moyer, John 
Stewart, and I think that’s about all. 

Q. Did you recognize anybody else in the crowd? A, 

Some fellows there I knew their face but I didn’t 
1212 know their name. 

Q. Did you go back to work the next day? A. I 
went back to work the next day, and there was still a picket 
line there, but we went through the picket line that morn- 
ing with Sinsel. 

Q. Where were the pickets standing that morning? A. 
In the road. 
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Q. How many were there? A. About the same amount. 

Q. Did you recognize anybody there then? A. Not right 
there at that place, but after we went through they fol- 
lowed us on up the road to see if we turned in the job. 

Q. You went up the road and they followed you. How 
many followed you? A. A pickup load and a carload. 

Q. And how many people would that be? A. I would say 
about fifteen. 

Q. Did you recognize any of those people? A. Yes. 

Q. Who? A. Two Crouse boys, and Andy Soltis and 
George Soltis, Wade Moyer, Ernest McDaniel, and John 
Stewart I think was in that bunch. 

Q. Did you get on the job that morning? A. No. They 

told me there, they said ‘‘You can’t work that 
1213 job’’. 
Q. Who told you ‘You can’t work that job’’? A. 
I don’t know the man. 

Q. Was Mr. Sinsel wtih you? A. Yes, he was with me. 

Q. What did you do after the man said “You can’t work 
there’’, “You can’t work that job’’? Was he with the two 
carloads of pickets? A. Yes, he was. 

Q. How far were you from the job when they caught up 
with you? A. I would say roughly from the shovel a quar- 
ter of a mile. 

Q. Is that over a road a quarter of a mile or did you 
have to walk on foot? A. No, we could have drove up. 

Q. How did you happen to stop? A. Mr. Sinsel was 
going up there to get the grease for another job up above. 


° * * * * ° % * * * 


1214 Q. Then did you have occasion some other time 

to hear any conversation with people about the 
union? A. Yes. We turned around and went back and 
these fellows that were there told Mr. Sinsel, said that 
there was no use to get the grease because they had stopped 
them from working up above, and so we turns around and 
goes back up the road and met two other employees of his, 
a fellow by the name of Richman, and Stemple. And then 
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we goes on up to Brownton, then, later on, about 9:00 or 
9:30, somewhere around there that morning. 

Q. You say you went up to Brownton? A. Yes. And 
as we was coming back Mr. Sinsel said there was two 
gentlemen there he wanted to talk to, and he pulled over 
to the side of the road and started talking to these two 
union officials. 


. * * * e s * * * . 


1215 Q. Did you hear the conversation between Mr. 

Sinsel— A. Yes. He said ‘‘Yesterday I asked you 
about backfilling this job, and he said it was all right, and 
how come you stopped the boys this morning ?’’, 

Q. Yes? A. And he said “Would you give me something 
in writing and state I can go ahead and backfill this job?’’ 
and they said no, that they couldn’t do that. 

Q. He asked the two union officials if they could give 
him something in writing? A. That’s right. 

Q. They said they couldn’t do that? A. They said they 
couldn’t do that. 

Q. Where were the pickets? A. They were standing 
around there by the jeep we was riding in. 

Q. How close were they standing to the jeep? A. Oh, 
six or eight feet, some of them. 


. ° * * ° ° * * ° * 


1218 Q. (By Mr. Owens) Mr. McDaniel, when Bill Bland 
talked to you he told you that you could go to work 
until your boss signed a union contract, didn’t he? 
Trial Examiner: He said what? 
Mr. Owens: That he could go to work until his boss 
signed a union contract. 
The Witness: I never heard him say that. 
1219 Q. (By Mr. Owens) Never heard anything like 
that? A. He told me that I couldn’t go to work. 
Q. Until your boss signed a union contract? A. State 
that question again? 
Q. Exactly what did he say in that regard? You tell 
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me. A. He told me—he said ‘‘You are not going through 
here’’, and he said—‘‘through this picket line’’—and he 
said ‘‘If we have to, to stop you, we can spill blood to do 
it’’.. That’s the statement he made to me. 

Q. I hand you an affidavit and ask you if this is your 
signature? A. That’s my signature. 

Q. Did you read this before you signed it? A. Yes. 

Q. Did someone else read it to you also? A. No. 

Q. Did you make sure everything in there was correct? 
A. Yes. 

Q. I call your attention to a sentence on the first page, 
starting out, ‘‘He told me’’, Read that sentence and see 
if that refreshes your recollection any. A. Here? 

Q. Yes. This sentence here, ‘‘He told me I could go to 
work until my boss signed a union contract’’. A. He didn’t 

tell me that. 
1220 Q. That’s not correct? You did sign that, didn’t 
you? A. Let’s see. That’s what he said to me, 
before he stated that other; that’s right. 

Q. That is correct? A. Yes. 

Q. As stated in the affidavit? A. Yes. 

Q. And, as I read it? A. Yes. 

Q. When did you sign that ? A. This affidavit? 

Q. Yes. A. I don’t know the exact date. 

Q. Well, generally what month was it? A. May or 
June. I don’t remember. 

Q. You now remember that is correct? He did say that? 
A. He did say that. 


cd * * « * ° e * 


Steve Yacenech 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


1221 Direct Examination 


Q. (By Mr. Grupp) In the summer of 1958 did you 
work for Chester Sinsel? A. Yes. 


334 


Q. What did you do for him? A. Ran a bulldozer. 

Q. How long had you worked for Mr. Sinsel? A. Since 
August a year ago. 

Q. August a year ago. Where were you working for 
him in the summer of 1958? A. On the Reppert farm. 

Q. Did you travel to work with Boyd McDaniel? A. 
Sometimes. 

Q. While you were with him was that during the summer 
of 1958 that you sometimes traveled with him? A. Yes. 

Q. During that summer did something unusual happen 
as you people were coming to work? A. Well, yes. 

Q. What was it? A. On the 9th of May I was going to 

work by myself. 
1222 = Q. The 9th of May you were alone? A. Yes. 

Q. What happened then? A. I came to this place 
where I turn off Route 77 to go up to the pit job, and 
there was a group of men in the road. 

Q. How many men in the road? A. My guess is fifty 
or sixty. 

Q. Did you recognize any of them? A. There was a 
couple of Sinsel’s men, was about all. 

Q. Did you recognize anybody else? A. No. 

Q. Did they say anything to you? A. Well, I stopped, 
as I couldn’t get through. 

Q. Why couldn’t you get through? A. Because the road 
was blocked. They were standing in the road. 

Q. All right. Then what happened? A. Well, this man 
that came over to the car said that over half of Sinsel’s 
men had signed a union card, and they wasn’t going to 
let anybody work until Sinsel joined the union. 

Q. Then what happened? A. Well, I wanted to go up 
there to get my tools. I had some tools up there. 

Q. What did you say? A. Well, that’s what I said. 
1223 That I wanted to go up there and get my tools. 

Q. You told them that? A. Yes. 

Q. What was told you? A. They said I couldn’t go up. 

Q. Did anything happen after that? A. Well, I hung 
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around there, and I don’t know how long, and Sinsel came 
from the job down through there, and he wanted to know 
why I didn’t report to work. 

Q. He wanted to know why you didn’t report to work? 
A. Why I didn’t report to work. 

Q. Where were you then? A. Right there next to the 
pickets, and I told him they wouldn’t let me through. 

Q. Then what happened? A. Well, I guess that’s all. I 
went on home. 

Q. You went home? A. Yes. 

Q. Did you come back to work another day? <A. Yes, 
the following Monday. That was on the 12th. 

Q. Were you alone then? A. I was with Boyd McDaniel. 

Q. Did anything happen then? A. Oh, about the same 
thing. They had the road blocked, and we stopped and 

this man came over and said they had over half of 
1224 Sinsel’s men signed up and wasn’t going to let them 
work until Sinsel joined the union. 
Q. Do you know who he was? A. I don’t know him. 
Q. Did you recognize anybody in that group? A. There 
were a few of Sinsel’s men there, but I didn’t see them 
until Boyd McDaniel said—after he said they had over 
half of Sinsel’s men signed up—and he said ‘‘Let’s see 
them’’, 
Q. Boyd said ‘‘Let’s see them’’? A. Yes. 
Q. Then what happened? A. Then they brought them out. 
Q. Where did they bring them out from? A. So we 
could see them. 
Q. Where were they? A. In the group somewhere. 
Q. Further back in the group of pickets? A. Yes. 
Q. And then you saw some of Sinsel’s men? A. That’s 
right. 
Q. And then what happened? A. This man said, that 
was talking to us, that they was going to stop us from 
working if they had to spill blood to do it, and so we turned 
around and went home. 

1225 Q. Did you go back again? A. No, sir. I didn’t 
go back any more. 
. * e e e * e e e 
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Cross Examination 


Q. (By Mr. Owens) Mr. Yacenech, did Sinsel’s employ- 
ees say anything to you? A. Well, they tried to persuade 
me to join the union. 


1226 Q. Some man said ‘‘They are not going to work 
until Sinsel signs the contract’’? A. That’s right. 
Q. Said there wouldn’t be any work until he signed 
the contract? A. He said they wouldn’t let us work until 
Sinsel signed the contract, or joined the union. 
1227 Q. Or joined the union? A. Joined the union, 
is the way he put it. 
° * * ° ° e ° i ° ° 


Joseph Richman 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows : 


* * * * o e * * * * 
Direct Examination 


Q. (By Mr. Grupp) Mr. Richman, you have been em- 
ployed by Chester Sinsel? A. Yes, sir. 

Q. What do you do for himt A. Dozer operator and 
machanic. 


Q. Where were you working for him in the summer 
1228 of 1958? A. Up at what is known as the Brownton 
job. 

Q. How do you get to the Brownton job? A. Go up 
Route 16 from Galloway to Brownton and turn left on 
Brownton on what is known as the Grafton Coal Route. 

Q. Is that the same road that goes out to the Marra 
Brothers mine and the Kauffman tipple? A. Yes. 

Q. The same road? A. Yes. 

Q. Now, during this summer did you drive alone or did 
somebody drive with yout A. I was alone part of the 
time, and part of the time there was somebody with me. 
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Q. Did anything unusual happen as you were going to 
work that summer? A. Well, not until this picket line 
was formed out there. 

Q. When was that? A. On May the 13th they stopped 
us from going to work. 

Q. Where was it that you were stopped? A. Right at 
the intersection of this Grafton Coal Road there. 

Q. With the road in Brownton? A. Yes. 

Q. How many people were there? A. I would say ap- 
proximately sixty. 

Q. What did they do? A. They had the highway 
4229 blocked there with an automobile and men. 

Q. Where was the automobile? A. Crossways of 
the highway. 

Q. Was that on the old Grafton Coal Road? <A. Yes. 


Q. What did you do? Were you alone that day? A. 
No, sir. 
Q. Who was with you? A. Gerald Stemple. 
1230  Q. Whoishe? A. He was an employee of Chester 
Sinsel’s. 

Q. What did you do after you came to a stop? Did any- 
body say anything to you? A. Yes. They said ‘‘Where do 
you fellows think you are going?”’ and we told them we 
were going up to backfill on this job, and they said ‘‘You 
are not going any place.”’ 

Q. Did you recognize any of these people? A. Only two 
men, Jess Wilfong and Lee Shoulders. 

Q. Who is the man that spoke to you? A. I don’t know 
the man. 

Q. Where was Jess Wilfong when the man spoke to you? 
A. He was standing approximately eight feet back from 
the side of the car. 

Q. What did you do? A. Well, turned around and 
went back. 

Q. Did they say anything else to you at that time? A. 
Just told us we had better not come back any more. 

Q. And did you come back again? A. Yes, sir. 
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Q. When was that? A. On the 14th. 

Q. The same place? <A. Yes, sir. 

Q. What happened then? A. They asked us again what 

we thought we were going to do, and we told them we 
1231 were going back up to backfill, and they said we 

wasn’t going any place, and asked us who sent us, 
and we told them Mr. Sinsel had sent us up, and they said 
“You, tell Mr. Sinsel we said that you wasn’t going to do 
anything”’. 

Q. Did you go through? A. No, sir. 

Q. What did you do then? A. There was nothing else 
left for us to do only turn around because the road was 
completely blocked. 

Q. Was there a car in the road then? A. Yes, sir. 

Q. Was Mr. Stemple with you? A. Yes, sir. 

Q. And you left? A. Yes. 

Q. Did you come back any more? A. No, sir. 


* * * * * ° * * * * 


1233 Q. Did you meet anyone? A. When we got up to 

this—where they had stopped us—Mr. Sinsel said 
that there was a couple of union officials that he wanted 
to see, ; 

Q. Then did he speak to some men? A. Yes, he pulled 
over. 

Q. Did you know who the men were? A. No, 

Q. Did you hear the conversation between Mr. Sinsel 
and the men? A. Yes. 

Q. What was said? A. He asked them what was the 
matter that they wouldn’t let us backfill, and they said 
well, they didn’t have anything agin’ him backfilling, and 
he asked them about giving him a slip of paper to that 
effect, and they said they couldn’t do it; that they weren’t 
allowed to. 

Q. Where were the pickets? A. They were standing 
around with these two fellows. 

Q. How close were the pickets to the fellows? A. Well, 
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I would say some of them was within approximately three 
feet of them. 

Q. Will you tell us what is backfilling? A. After the 

coal has been taken out you have to replace the 
1234 ground back and level it up. 
Q. It doesn’t produce any coal? A. No. 

Q. It repairs the ground? A. Yes. 

Q. Did you have any other conversations with these men 
or any men about any pickets? A. Only two of them came 
up on the job one day when I was working and asked me 
to sign a card. 

Q. Did they tell you who they were? A. Yes, sir. 

Q. No? A. Yes, sir. 

Q. Who were they? A. Jess Wilfong and Lee Shoulders. 

Q. What did they want you to do? Sign a card? A. 
Yes, sir. 

Q. Did you sign? A. No. 


1237. Q. And Mr. Sinsel talked to the two men you 
described as union officials across the road in front 
of the store? A. That’s right. 

Q. Now, did these men tell Mr. Sinsel they didn’t care 
whether you backfilled or not? That it was all right with 
them? A. They said it was all right with them, but they 
said they weren’t allowed to give him a written statement. 

Q. Did they say they didn’t have authority to give him 
a written statement? 

Trial Examiner: What was the answer? 

The Witness: Yes, sir. 


* * * * * 


Gerald Stemple 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows : 
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Direct Examination 


Q. (By Mr. Grupp) Mr. Stemple, do you work for 
Chester A. Sinsel? A. Yes. 

Q. How long have you worked for him? A. I started to 
work for him the 9th day of March, 1957. 

Q. Were you working for him in the summer of 19587 
A. Up until May. 

Q. Where were you working at that time? A. Yes. 

Q. No. Where were you working? A. Oh, I was down 
on the Brownton job at that time. 

Q. What did you do on the job? A. I was foreman. 

Q. Do you know Joe Richman? A. Yes. 

Q. Did you ride to work with him sometimes? A. 

Yes, sir. 
1239 Q. During the summer of 1958 did anything un- 
usual happen while you were riding to work with 
him? A. Well, we reported to work on the 12th, the 12th 
or 13th. 

Q. Yes? A. And they had a picket line formed and 
wouldn’t let us in to work. 

Q. Where was it they had the picket line formed? A. 
Right in Brownton, where you leave the main road and 
go up on the old Grafton Road, they call it. 

Q. How was the picket line formed? A. When we drove 
up there to turn off the main road there was a car pulled 
across the road right on the railroad track, the railroad 
siding, and quite a bunch of men there, and they wanted 
to know where we was going, and we told them we was 
going up there to backfill. 

Q. What did the men say? A. They said “‘You can’t go. 
You know there is a strike on. We are trying to organize 
all of these small strippers.’’ 

Q. Did they say anything elset A. So I don’t know 
who the man was that done the talking, and he finally 
agreed that I could go up, and I said ‘‘There is no use 
for me to go up there by myself. I have to have men to 
work’’, and then another fellow spoke up—and I learned 
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afterwards that his name was Shoulders, Lee Shoulders 
—and 
Q. How did you learn his name was Lee Shoulders? 
1240 <A. I asked Joe Richman, after we left and went back 
down the road, if he knew who he was. He said 
his name was Lee Shoulders. 

Q. What did he say? A. He said he would take me up 
if I wanted to go up, and I said ‘‘No, if Richman’’— 

Q. Was it your car? A. I was riding with Richman 
in the jeep. 

Q. You said what, after he said he would take you up? 
A. I said that there was no use for me to go up there by 
myself, and so I told Joe, I said ‘‘Let’s go back down the 
road and see if we can find Sinsel and tell him what has 
happened.’? So we went back down to Albert Gleza’s 
filling station and waited until he came. 


* * * ” * * * * * * 


1241 Q. (By Mr. Grupp) You waited it out at Gleza’s 


service station and Mr, Sinsel came along and you 
got into his car? A. Yes. 

Q. Who else was with him? A. Boyd McDaniel and Joe 
Richman. 

Q. Then you went someplace? A. Yes. 

Q. Did you meet anybody as you were riding in the jeep? 
A. When we was coming back down the road he met these 
two men and stopped and talked to them. 

Q. Did you know who they were? <A. No, I didn’t know 
them at that time. I didn’t know their names, 

Q. Where were they with respect to the picket line? A. 
They was right across the road on the left coming back 
towards Grafton. 

Q. How far were they from the place where you had been 
stopped? A. Where the pickets were. 

Q. How far were they from the place where the pickets 
were? A. Just across the road. 

Q. Did Mr. Sinsel have a conversation with these men? 
A. Yes. 
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Q. Did you hear it? A. Yes. 

1242 Q. Tell us what these men said to him and what he 

said to them. A. He asked them why they wouldn’t 
let us go up and backfill, wouldn’t let us through that 
morning, and they said they didn’t have nothing to do with 
it; the pickets were the ones that wouldn’t let us through. 
And he asked him to give us a written notice to go up 
there and backfill, and they said they couldn’t do that. 
As far as they were concerned we could go backfill, but, 
he said, ‘‘I don’t know how these men here feel about it”’, 
and there was several of them standing right around the 
jeep there, but none of them said anything. 

Q. Then you left? A. Then we left. 

Q. Did anything else happen in connection with the 
pickets that you participated in, or the union? <A. No, 
that’s—so the next morning, after they didn’t give us 
written notice to go through the picket line and go up and 
backfill, the next morning me and Joe Richman went back 
to backfill and they had the road blocked again with the 
car, so they wanted to known where we were going, and 
I told them we was going up there to backfill, and they 
said ‘‘You can’t go up there’. 

Q. Did you notice anybody at the picket line there? A. 
There was nobody that I knew except Andy Soltis. He 

passed us on the road on the way up there and 
1243 plowed at us and we pulled over and stopped, and he 

said ‘‘There is no use for you going up there. They 
aren’t going to let you through this morning.”’ 

Q. Did he then go up to the picket line? A. He went 
on in front of us. 

Q. He didn’t bother you on the road? A. No. 

Q. Just told you when you got there he didn’t think you 
could get through? A. Yes. 

Q. Did you get through that morning? A. No, we didn’t 
get through. 


343 


1246 Lawrence Miller 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows : 


* ° * * * * LJ * * 
1247 Direct Examination 


Q. (By Mr. Grupp) Mr. Miller, in the summer of 1958 
were you working for the H & M Trucking Company? 
A. Yes. 

Q. Were you engaged in hauling coal for that company 
in connection with the Thompson operation ? A. Yes, sir. 

Q. Were you running between the Rosemont operation 
and the tipple? A. Yes, sir. 


* * * ° ° * * * * * 


Q. During the summer did there come a time when some- 
thing unusual happened when you were trucking coal from 
the strip operations to the Rosemont tipple? A. Yes, to 


me it was unusual. 
Q. When was it? A. I am not very good at dates. It 
was early in the summer. 
1248 Q. What month? A. June, I believe. 
Q. Early part or late part? A. Harly part, I 
believe. 

Q. What happened, and where did it happen? A. Well, 
it was at Rosemont. I came off the hill with a load of coal, 
and as I got to the bottom there was more or less a 
T-shaped roadway there, and as I come down the roadway 
there a car come across the bridge, and they pulled side- 
ways across the road and actually I would say it ain’t much 
more than just one lane anyway, the bridge itself, and it 
was a forty-six or forty-seven or forty-eight Plymouth—I 
don’t know—they all look alike—but, anyway, they pulled 
crossways of the road, and I couldn’t do nothing but stop. 

Q. How many men were in that car? A. There were 
only about three in the car. 
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Q. Did you recognize any of them? A. No, I never seen 
them before. 

Q. Did you see any other men around there? A. Yes, 
I would say about a hundred or a hundred and twenty-five, 
something like that. 

Q. How far were you from the tipple? A. Oh, about 
an eighth of a mile or less. 

Q. What did these men say, if anything? A. Oh, one 

of them walked over there. They had the road 
1249 blocked. He walked over to the side of the truck 

and asked me where I was going, and I told him, 
and he said ‘‘Well, I guess we will just turn this truck 
over’’, and I asked him what for and he said ‘‘Well, are 
you a union driver?”’ and I said ‘‘No’’, and he said 
‘Well, we will turn it over”’, and I said ‘‘Well, it’s 
all right with me if you want to turn it over.’? It wasn’t 
my truck. I said ‘‘Just let me out. That’s all I want, 
to get out.”’ 

Q. Then what happened? A. Well, then he asked if 
he could step up on the truck, and I said that it was all 
right with me, and he stepped up alongside the truck, 
and he said ‘‘Well, do you want to sign a union card?”’ 

Q. Did he tell you what union? A. No. Just asked me 
if I wanted to sign a union card. 

Q. Then what? A. I said ‘What is the difference 
whether I do or I don’t?’’ He said he was going to turn 
the truck over, and it didn’t make any difference to me. 

Q. What did he say? A. He said, ‘‘ Well, if you don’t 
then somebody just may kick the hell out of you’’, and 
about that time I looked out the window and I seen a guy 
about six foot two, about two hundred pound, wandering 
around with a club that looked like a baseball bat, and 

about that time I was agreeable. I would have signed 
1250 anything. I would have given him my life insurance 
if he had wanted it. 

Q. Did you sign a card? <A. Yes. 

Q. What did he say to you after you signed the card? 
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A. Well, after I said I would sign the card he asked me 
if he could come around and get in the truck. 

Q. Yes? A. I said all right if he wanted to get in, and 
he come around and got in the other side and gave me the 
card and a pencil to fill it out with, and I filled the card 
out, and I was filling out the card and I looked up and 
there was a colored woman standing right out in front 
of the truck about fifteen feet, all wound up with a brick, 
and I figured she was going to throw it, and I told him, 
I said ‘‘That woman is going to throw that brick,’’ and I 
said ‘“‘I want out of here before it comes through the 
windshield’’, and he leaned out the window and hollered 
to her to throw the brick down, that I was signing a union 
card, or he was going to throw her in the creek, and so 
she put the brick down, and then there wasn’t too much 
more trouble. He said ‘‘Well, maybe now that you have 
signed the union card maybe they will let you go on to the 
tipple’’, so he told them to move the car. They did. They 
moved the car and got it out of the way, but they backed it 

around to make sure there wasn’t no way for me 
1251 to see the license plate. 
Q. You didn’t see the license plate? A. No. 

Q. Go ahead. A. I pulled on across the bridge and got 
up on the highway and I had to swing to the right because 
the trucks are so big coming up on the highway it is not 
wide enough, not a wide enough turn to make a left turn 
to go to the tipple, so I swung to the right, and went 
over to another small road that leads up off the highway, 
and I pulled in there and had to back around to turn around 
to head towards the tipple. As soon as I got backed out 
on the highway they had the road all blocked up. 

Q. The road that had been blocked before? A. The main 
highway was blocked. 

Q. Could you go on to the tipple then? A. No, not 
unless I wanted to run over about fifty people. 


* * * * * *. cd *. 
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Q. (By Mr. Grupp) You say you got your track 

1252 turned around going towards the tipple and there 

was a car and people in the road? A. There was 

no car in the road. Just people. About fifty or sixty 
people there in the road. 

Q. What did they say to you? A. I started to turn 
around to go to the tipple there, and I got back out on 
the highway, and they had the road blocked, and there 
wasn’t no where I could go. 

Q. Did anybody say anything to you? A. I don’t know 
who he was, but this guy said ‘‘No, he is not taking the 
coal to the tipple’. He said ‘‘If he wants to stay the way 
he is, and tell him to pull it up there and back it up off 
the highway and drop it right where it sets’’, so that’s 
just what I done. I pulled it up there and dropped it 
right along there, right along the highway, between a 
house and telephone pole. 


* * * * * * ° * * * 


Q. Is that where you garage the truck? In Clarks- 
1253 burg? A. Yes, and he said “Just take the truck 
on back to Clarksburg and park it and don’t use 

it any more.’’ 

Q. Is that what you did? A. I told them ‘“‘That’s all 
right with me.” 

Q. Is that what you did? A. Yes. 

Q. You took the truck back to Clarksburg, and did you 
come back there any more? A. No. I wouldn’t go back 
out there now. 

Q. Allright. Don’t tell us about that. How many people 
were on the road around the Thompson tipple at that time, 
when you drove past? Did you notice anybody around 
there? A. Oh, there was a good hundred fifty or more. 

Q. Are you counting the people that were an eighth of 
a mile down the road in that hundred and fifty? A. Yes, 
they were scattered out. They were all over, everywhere. 
I couldn’t tell you exactly how many was there, myself. 
I was too scared to count them. 
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Q. Did you see any state policemen that day? A. No, 
I didn’t see any. 
* * * * e * * * * * 


1254 Cross Examination 


Q. (By Mr. Owens) Mr. Miller, did you know the man 
that jumped up on your truck or asked you to sign the 
card? A. No, I don’t know him by name. I could tell 
you somewhat what he looks like, but that’s about all. 

Q. Did you ever see him before that time? A. No. 


* * * . ° * * * * * 


Q. Do you know the man that told you to dump the coal? 
A. No, 


° * * o ° ° 
Louis C. Marra 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 


follows: 


s * * J ° * ° * * * 
1265 Direct Examination 


Q. (By Mr. Grupp) Now, Mr. Marra, you are the owner 
of a coal company? A. Yes, sir. 

Q. M&T Coal? A. Yes. 

Q. And you are a partner in the coal company known 
as Marra Brothers Coal Company? <A. Yes, sir. 

Q. Where is the M & T Coal Company property located? 
A. It’s on that map. 

Q. I have here a map which is called General Counsel’s 
Exhibit 22. Are you able to show us on that map where 
M & T Coal Company’s mine is located? A. There is 
Pepper and it’s approximately right in here. It is, I 
would say, half a mile or three-quarters of a mile from 
Pepper on Route—that would be 7. 


° e * e e * ° e * * 
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Q. Now, is that mine operating at the present time, 
Mr. Marra? <A. Yes, sir. 
1266 Q. It is operatnig? A. Yes. 
Q. Did it operate all last summer? A. No, sir. 

Q. When did it cease operation? A. May 22nd, last year. 

Q. Of 58% A. 758. 

Q. When did it resume operation? A. The middle of 
December. 

Q. Is that a deep mine? A. Yes, sir. 

Q. Now, in the period of time during which that mine 
was closed, the M & T Mine, from May to December, did 
you work at any other mine? A. Yes, sir. 

Q. Where did you work? A. At the mine referred to 
as Marra Brothers. 

Q. You are a partner in that mine? A. Yes, sir. 

Q. Is that the mine that is near the town of Brownton? 
A. Yes, sir. 

Q. Up what has been referred to here as the old Grafton 
Coal Road? A. Yes, it is the Pepper-Brownton, they call it 

Pepper-Brushy Fork or the old Grafton Coal Road. 
1267 Q. And referring you to the summer of ’58, what 

time did you usually come to work that summer? 
A. Around six o’clock, six-fifteen, six-thirty. 

Q. You live near Clarksburg in the town of Bridgeport? 
A. At that time I didn’t. I lived at Galloway. 

Q. Galloway? A. That’s right. 

Q. Did you observe anything unusual as you went to the 
mine? A. Yes, sir. : 

Q. During that summer? A. Yes. 

Q. What is it you observed, and when and where? A. 
The first I noticed was on April 22nd at Brownton at the 
railroad crossing there, the road goes to—the Pepper- 
Brushy Fork Road at the railroad crossing,—there was a 
group of men, around fifty to seventy-five. 

Q. Did you recognize any of them? A. Yes, sir. 

Q. Who did you recognize? A. Oh, Johnny Maddix, 
Prank Cruikshank, Franklin Cavalier—and, in other words, 
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they were men that were working for us, Marra Brothers 
and M & T Coal Company. 

Q. Those are the ones you recognized? A. Yes. 

Q. Were there others besides those? A. Yes, 
1268 there were others. 

Q. Did you recognize any of the others? A. Evi- 
dently some of the older fellows were pensioners. I knew 
them when I seen them, when I seen their face, but not their 
name, that I would see daily. 

Q. What were they doing there? A. That was sort of 
strange to us, because they were supposed to be working. 

Mr. Meisel: I object, and move to strike. 

Trial Examiner: Granted. 

Mr. Meisel: As not responsive. 

Q. (By Mr. Grupp) As you came up to this point you 
say you saw fifty or sixty people? A. That’s right. 

Q. Some of them you could identify? A. Yes, 

Q. What were they doing? A. Just standing there along 
the road. 

Q. Did you speak to them? A. We stopped, and my 
brother Sam was with me at the time, and we asked them 
if they were going to work, and they said ‘‘No’’, that they 
weren’t working. They were letting their agent or some- 
thing like that—one of the fellows said—that was going to 
bargain with them—said they wanted to sign up, they were 

signing up, and I think, if I am not mistaken, that 
1269 was Johnny Maddix, was the one in the group that 
did the talking. 


* * ° * * * * * 


Q. Did you come to work the next day? A. Yes. 

Q. What did you see the next day? A. The same. There 
was a group there, and probably getting just a little larger. 

Q. Did you have any conversation with anybody? A. No. 

Q. Did these people do anything? A. No. 

Q. Did you continue to come to this place as you passed 
work? A. Yes, sir. 
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Q. When was there a time, if ever, that something 
happened at that point? A. It was, I would say, early June. 
Q. What happened? A. As we were going to work this 
particular morning, my brother Sam usually rode with 
me in my pickup, and my brother Bobbie had a Plymouth, 
around a ’50 model Plymouth, or 49, and the fellow 
1270 that used to work with us had a Chevvy, and we 
would all meet there at the post office or where my 
brother-in-law lived. 

Q. Who is this fellow that used to work with you, in the 
Chevvy? A. Frank Menear. 

Q. What did he do for you? A. He did day work, and 
we stopped there that morning and Sam had to go back 
and get a pair of shoes. He had his dress shoes on, and 
he had some work clothes, and he usually changed there 
at my brother-in-law’s—either at the mine or my brother- 
in-law’s—and he said ‘‘I forgot my work shoes, and I 
will go back and get them”’, and as he went around to get 
them, he didn’t make the corner yet, and my brother 
Bobbie—and I think Frank hollered too—they said ‘‘Hey, 
they are coming’’, and T hollered at Sam, and I said ‘‘Looks 
like the group is coming down the road’’, and when the 
group got in front, I would say approximately seventy-five 
feet to a hundred feet away from us, Eli Zivkovich was 
leading this group, and he hollered out and said ‘‘Come on, 
boys, let’s get them.”’ 

Q. How do you know Eli Zivkovich? A. I know him. I 
have met him before. 

Q. Did you meet him before that? A. Yes. 

Q. He said ‘‘Come on, boys, let’s get them’’ A. Yes. 
1271 Q. How many people were there? A. I would say, 
roughly, that morning there were two hundred and 

fifty to three hundred people, 

Q. Then what happened? A. When he hollered that I 
told my brother Sam to come on, and he ran out and got 
in the truck and we locked the doors, and my brother 
Bobbie had his car out in the road, and we started going 
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up the road, and the police had told us that regardless of 
what happened never— 

Mr. Meisel: Objection. Objection. 

Trial Examiner: Sustained. 

Q. (By Mr. Grupp) Don’t tell us what the police told 
you. A. We went up the road five or eight miles an hour, 
and they came down the road. 

Q. When you refer to ‘‘people’’ you mean the people 
with Mr. Zivkovich? A. Yes. 

Q. There was a hundred or two hundred people with him? 
A. Yes. And as we got near Pauline’s place where they 
were in front of— 

Q. What is Pauline’s place? A. That is their head- 
quarters, 

Q. What is Pauline’s place? This is a new name to us. 
A. That’s where Mr. Myers stayed, roomed, and one thing 

and another, 
1272 Q. Is it a rooming house in Brownton? A. It has 
been that way since Mr. Myers has been there. 

Q. Is Pauline a woman that lives in Brownton? A. Yes. 

Q. She rents rooms, and Mr. Myers lives there? A. Yes. 

Q. How far is that from the place where you turn off 
the hard road onto the old Grafton Road? A. I would say 
about three hundred feet. 

Q. As you got there what happened? A. As we got right 
in front of Pauline’s that’s where Mr. Zivkovich led his 
group of men, and I was to one side. I wasn’t directly 
behind them, where I couldn’t see, and I pulled over to 
one side, and Mr. Zivkovich is the man that broke the aerial 
and bent it back. They all tried to get on the car and 
tried to stop it. They were in the road twenty or thirty 
deep, I guess, in there. 

Q. Whose car and what aerial is it that you are talking 
about? A. Robert Marra’s 1950 Plymouth. 

Q. Somebody broke the aerial? A. Yes. 

Q. Who did that? A. Mr. Zivkovich. 

Q. Did you see him do it? A. Yes. 
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1273 Q. Did you stop the cart A. No, I just kept 
moving along. 

Q. Did any of the cars stop? A. No, sir. 

Q. Who was with you besides Robert and Sammie and 
Louis Marra? A. Walter Cleavenger. 

Q. Who is Walter Cleavenger? An employee? A. An 
employee that worked on the tipple. 

Q. Was anybody else with you? A. No. 

Q. Anybody with Sammie or Bobbie? A. Walter Cleav- 
enger was with Bobbie, and Frank Menear was in his car 
by himself, and Sammie and I rode in the truck together. 

Q. Cleavenger was in one car, and Frank Meanear was 
in another car, and where was Frank Menear in his car? 
A. He was the middle car. In other words, the Plymouth 
and Chevvy and my pickup truck. 

Q. Then what happened? A. As we were proceeding, 
we were pretty close to each other, and the men were all 
within the road and everything, and they had it blocked, 
and Bobbie just kept moving, and they jumped on the car 
and everything, trying to get on top of the hood of the 
ear and everything, and so there was—after they saw he 
wasn’t going to stop they started throwing stones at him 

and everything. 
1274 Q. Yes? A. And pop bottles. Bill Bland threw 
the pop bottle. 

Q. How well do you know Bill Bland? A. He lived 
at Astor, and I knew him. He worked at Galloway. 

Q. You had known him for many years? A. Yes. 

Q. What else happened? A. Frank Menear’s car was 
next, and as he was going by the colored fellow there—Mr. 
Kimber I believe is the fellow I thought was going clear 
over the car—and, in fact, he grabbed ahold of the door 
knob and jumped on it and slid off, and if we had been 
going any speed at all, like they stated, I would have 
run him over. 

Q. You were following the car that Mr. Kimber jumped 
on? A. That’s right. 
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Q. Did the cars stop? The cars did not stop? A. No. 

Q. Did they do anything else? A, When I got up next 
to where this group was they tried to jump on the front 
part of mine, and they started throwing stones and every- 
thing, and that’s where they got my glass and everything 
broke. 

Q. Glass in your pickup was broken? A. Yes, sir. 

Q. And then what happened? A. There was Ziv- 
1275 kovich, Steve Maddix, Bill Bland and Jess Wilfong 
and Russell Mayle were all in that group that did 

the throwing. 

Q. Now, those people—Jess Wilfong and Maddix, Bill 
Bland and Russell Mayle—how well do you know those 
people? A. Well, I knew them—Jess Wilfong I didn’t 
know too well, other than he used to work for Harry 
Kauffman, and I seen him as he would go to work, and 
talked to him very little, but I did know him. 

Q. The others? A. Merritt used to work for me. Russell 
Mayles, I knew him since he worked at Galloway. Steve 
Maddix was raised next door. In other words, we lived 
together there for approximately thirty years. 

Q. What happened? They threw the rocks at your car 
and broke your windshield and broke the glass, and which 
glass, by the way, did they break? A. Every glass but 
the back. The truck is still available to be seen. The 
doors are damaged and everything else. 

Q. Then what happened? A. We proceeded to the mine 
after we got through there. 

Q. Were the state police there that morning? A. No, 
they were not there that morning. 

Q. And then what happened? A. We proceeded to the 

mine, and as we started up the hill there was two 
1276 or three cars started to trail us. In other words, 
the first car we saw was Lee Shoulders. 


” * * * * *. * * * * 


1277 Q. Now, did you come to work the next day? A. 
Yes, sir. 
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Q. What did you observe the next day, if anything? A. 
We came to work the next day, and we had police protec- 
tion that day. In other words, they were there. 

Q. How many policemen were there that you saw? A. 
They were there from that day on, for a period of time. 
I would say for two or three months, daily, and I would 
say there was anywhere from two to—one time I think there 
was about twelve to fourteen of them there. 

Q. Did you recognize anybody in the crowd? Was there 
a crowd the second day you came to work at this point? 
A. Oh, yes. 

Q. How many people? A. Around two hundred, a hun- 
dred and fifty to two hundred of them, 

Q. Did you recognize anybody? A. Yes. 

Q. Who was there? A. Zivkovich was there, Harry 
Myers, Cappellini, Gladski, Murray, and the usual group 

that was there. 
1278 Q. How do you know Murray and Cappellini and 
Gladski? A. I had met them before. 

Q. Where did you meet them before? A. When I worked 
for my dad at Marra Coal. 

Q. Some years ago? A. Previous to that, 56, 55, some- 
thing like that. 

Q. Now, did the pickets do anything those days? A. 
They threw water and stones at us, and the police went 
down and told them not to do it; the next time that they 
would do it they would have to arrest them; that’s all 
T know. 

Q. Did they say anything to the pickets? A. Yes, they 
stopped them from cussing. 

Q. Did the pickets say anything that you heard? A. 
Oh, yes. They hollered at us and called us every name in 
the book, I guess. I wouldn’t want to repeat all of it 
that they did say. 

Q. Can you give us some idea of what they said? A. 
They called us scabs, and son-of-a—you want me to say it? 


* * * * * * . * ° e 
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1279 Q. Did you continue coming to work every day 
through this crowd? A. Yes. 

Q. Did anything else happen? A. No, not while the police 
were there. 

Q. Well, was there ever a time that anything happened 
when the police were not there? A. No, I don’t— 

Q. Did you have anything to do with the pickets or 
the union up at your other mine? The M & T Mine, previ- 
ous to this experience? A. Yes. It was early May. 

Q. Early May? A. That was at the M & T mine. 

Q. What happened out there? A. We went to work 
this one morning, and when the police came up there so we 
could get through— 

Q. Before the police came up there tell us what you saw, 
what you saw that preceded it. I assume something pre- 
ceded it. A. We used to go to work at six-thirty, and we 
changed our time from that until 7:30, and I was getting 
over the hill to my job a little later. We had our starting 
time a little later. 

Q. Allright. What road were you riding on? A. On the 

Brownton-Pepper and Brushy Fork Road, to go over 
1280 there. 

Q. To the M & T Mine? A. That’s right. And 
so when I got over there this particular morning here 
were I would say around a hundred men, the automobiles 
stretched along the road there on one side, and—it was 
pretty narrow—not quite as wide as the Brownton Road— 
and I notice Steve Maddix, and he was talking to two 
of my employees. That was Porter Booth and Dorsey 
Bennett. And Zivkovich and Harry Myers were just up 
in front of him a little bit. 

Q. I see. A. And so they were up along the road, and 
these two fellows were sitting down this way, and I asked 
them, I said— 

Q. Who did you ask? A. Dorsey Bennett. I said ‘Are 
you fellows going to work?’’ and he said ‘‘Yes.”” 

Q. Don’t tell me what you told Dorsey Bennett. Did 
Dorsey Bennett come to work that day. A. Yes. 
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Q. And Porter Booth the same? A. That’s right. 

Q. Now, you said there was a crowd of about how many? 
A. Around a hundred. 

Q. Then you recognized Mr. Zivkovich and Mr. Myers? 

A. Aussie Kimber, Steve Maddix. 
1281 Q. Did anything happen? Did anybody else come 
to work that day? A. Yes. Walter Parks and 
Howard Williams, George Thompson, and his boy. There 
were about eight or nine of us. 

Q. How many did you usually have at that mine? A. 
About fifteen or sixteen. 

Q. Then what happened after that? A. Well, then that 
was the early part of May, and on the 22nd of May—just 
a month to the day from the time they started the picketing, 
T imagine—the 22nd, we were stopped by the men the 
first time they talked with us—and it was a month to the 
day, after working hours—In other words, it was three 
o’clock when they were leaving the hill, and we noticed 


a bunch of ears going down that way. 

Q. Now, wait a minute. You are leaving the job at the 
end of the day, around May 22nd? A. Yes. 

Q. Who was leaving? A. Porter Booth—all of my em- 
ployees. 

Q. Was there more than one car going at a time? 


* * * * * * * * ° ° 


1982 +A. Howard Williams, and he has a pickup truck 
that went with that group. There were four of them. 

There was Dorsey Bennett in the car with Porter Booth, 

and George Thompson and his son left, and Howard Wil- 

liams and his son left, and the son-in-law of Dorsey Bennett 
left. 

12838 Q. Okay. A. And in about fifteen or twenty min- 
utes here comes a car load up on the hill, and said 

“You had better not go over that way. The pickets are 

blocking the road on 57”’. 

Q. Who said this to you? A. Floyd Wagner. 
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Mr. Meisel: I move to strike. Hearsay. 

Q. (By Mr. Grupp) Wait a minute. You said these four 
carloads of employees left and somebody came and made 
the report to you. Did you do anything after these car- 
loads of employees had left? Did you leave? A. No, not 
at the minute. I called the police. 

Q. You got some report, and, based on that report, you 
called the police? A. That’s right. 


* * * * * * * * * * 


1286 Q. (By Mr. Grupp) Did you attend with your 
brother any of these discussions with Harry Myers 

or other union representatives? A. Just the one time with 

Mr. Zivkovich and Harry. 

Q. Where was that? A. At Brownton, in the old store we 

used to have. In the post office building. 

1287 Q. What was the discussion there and when was 
that? A. They met once before in Philippi, if I am 

not mistaken. 

Q. Were you there? There at Philippi? A. No. This 
is the second meeting we referred to. It was later. I 
was upstairs drinking a cup of coffee and my brother came 
to me and said ‘‘Mr. Myers and Zivkovich—’’— 

Q. Don’t tell us what your brother told you and all of 
that. Let’s get to the time when you were with Harry 
Myers and Mr. Zivkovich. A. I met them, and they wanted 
to discuss contract. 

Q. What did they say? A. They wanted us to sign 
the general contract, 

Trial Examiner: Who said what? 

The Witness: Mr. Zivkovich. 

Q. (By Mr. Grupp) Asked you to sign the general con- 
tract? A. Yes. 

Q. What did you people say? What did you say and 
what did your brother say? A. We asked them if there 
was something there that could substantiate—in other 
words, have a contract that we could live by. 
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Q. Did you agree to sign the contract? A. We couldn’t 
sign the big contract. 

Q. The big contract? A. Yes, that’s what we called 

the big one. 
1288 Q. Mr. Zivkovich asked you to sign a contract, and 
you had some conversation about a contract, and 
you decided against signing it?’ A. We asked them about 
if there was any difference in wages, since the Morgantown 
area were working for less wages and one thing and the 
other, and they said no, that they couldn’t do that. 

Q. At the end of the discussion you did not sign, did you? 
A. No. 

Q. Do you remember Howard Clay Williams? A. Yes, 
sir. 

Q. Were you around any day that something happened 
to him last summer? A. Yes. 

Q. When was that? A. I would say the latter part of 
July or the first of August. 

Q. Where was this? A. That was on the Brownton, 
Pepper and Grafton Coal Road. It was called the Grafton 
Coal Road, where they built the newer section. 

Q. What happened to Mr. Williams that day? A. He 
got shot. 

Q. Where were you and where was he when this hap- 

pened? A. We were going over the hill. My pickup 
1289 was going over, and Howard Williams was behind 

me, and a man by the name of Moneypenny was 
behind Howard. 

Q. Who is Moneypenny? A. A fellow working there. 

Q. For you? A. Marra Brothers. 

Q. What did he do? A. Loaded coal. 

Q. What happened? A. As we got to the top of the hill 
where they called the cut up there Lee Shoulders was 
parked and Johnny Starkey and two young boys, the 
Campbell boys—I imagine about sixteen or seventeen years 
old—parked right there, and as we started over the hill 
going down into the curve of the road here was a car 
blocking the road. 
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Q. Yes? A. I noticed it was a two-door Chevvy, ’49 
model, and it happened to be there was a Glendenning boy 
in it, and he saw me coming down the steep hill, and you 
just don’t stop because it is loose with gravel, and if you 
put on the brakes you don’t stop, and as soon as he saw 
me he tried to back up real quick, and he got into the 
ditch, and when I saw him get into the ditch I turned that 
way, and Dave McCord and Harry Marks and Junior 
Evans, two on this side, with Glendenning, I could see on 

this side, and about twenty-five feet ahead as we went 
1290 by the car here was Junior Evans and a fellow that 
I don’t know. There were two on that side. 

Q. Yes? A. As I got around him, as soon as I got around 
him J heard a shot, and when I turned around I just pulled 
over to the left side of the road and stopped, and these 
other fellows went by me and hollered, and Howard was 
going with his arm just like he was waving it, and J didn’t 
know what had happened, but there were four shots al- 
together. 

Q. That you heard? A. Yes, sir. So we went about 
three hundred feet further, and there was another car 
parked up there and that happened to be Frank Cruik- 
shank and Chester Brown parked up there. 

Q. Does anybody live around there? A. There is one 
house down over the back there. 

Q. What kind of terrain is there on the side? A. It is 
rough, hilly, steep, and it was green and pretty hard to 
see until they just come out in the open. They had to 
come out in the open to get close to the road to stone, and 
they hit the trucks. 

Q. I missed something. Who came out? A. Dave McCord. 
They come out next to the road and started to stoning. 

Q. Started stoning the road? A. Started stoning the 
trucks that went by. 


“ . * * * * e * « e 


Q. (By Mr. Grupp) No stones hit your truck, but 
you saw stones thrown? A. Yes. 
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Q. Did you see any other truck get hit with the stones? 
A. Moneypenny’s and Howard Williams’. 

Q. They were behind you? A. Yes. 

Q. Then you said Howard Williams passed you? A. 
That’s right. 

Q. And then what did you do? A. After they got by I 
started following them, and as we got out that way I saw 
Frank Cruikshank’s car out there, and so I just pulled 
over to the side of the road. It’s about fifty or seventy- 
five feet wide, and I just went around to one side, to the 
right side of the road. 

Q. Who is Frank Cruikshank? A. He used to work 
for me at M & T Coal Company. 

Q. Was he working for you then? A. No, he was with 

the picket line then. 
1292 Q. What did he do? A. He was reaching down 
for something. I don’t know what he had, but we 
just went ahead. After he saw my truck coming he didn’t 
do anything. 


” * * ” * * * * * ° 


1302 Q. Now, the first incident you related, I think you 
stated that was April 22, 1958. A. Yes, sir. 

Q. Where did this incident take place? A. At the rail- 
road crossing there at Brownton, right before you cross it. 
You are on the main road, and it is only about twenty feet 
from the road—from the railroad crossing, that is—as 
you go up into the Brownton-Pepper-Brushy Fork Road. 

Q. That was on the way to your mine? A. That’s right. 

Q. Now, you noticed at that time some of your em- 
ployees there? A. Yes, sir. 

Q. And you spoke with them? A. My brother did. 
1303 Q. And that’s Sammie? A. Yes. 
Q. Sammie was with you? A. Yes. 

Q. And how many of your approximately fourteen or 
fifteen employees were there at that time? A. Well, we 
had eight or nine—I don’t know exactly how many we 
did have on both of them. 
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Q. On the M & T, how many M & T employees did you 
have prior to that time? A. All together? Prior to that, 
fifteen or sixteen. 

Q. That worked not at Marra Brothers, but just at 
M&T? A. I am talking about M & T. 

Q. About sixteen? A. That’s right, roughly. 

Q. About how many did you see there that day? A. On 
the M & T, Frank Cruikshank, Frank Cavalier, William 
Brown—there might have been four or five there. John 
Root and Fluhardy, the Fluhardy fellow. 

Q. Those four or five indicated to you they wanted you 
to talk to their bargaining agent? A.I just saw them 
there. I didn’t talk to them. 

Q. Did Sammie talk to them? A. Yes. Johnny Maddix 
was there, and he sort of waved, and he said something to 
him to the effect they were getting thirty dollars a week 

to be on strike or something like that. 
1304 Q. You tell me what you said concerning the 
bargaining agent. A.I didn’t say it. I didn’t 
talk to them. 

Q. You stated on direct there was a conversation there 
that took place between some of the men, which you heard, 
to the effect—is that correct? A. The union was going to 
be their bargaining agent or something. 

Q. And you heard that? A. Yes. 

Q. Was there any arrangements made at that time to 
have a meeting with the bargaining agent? A. I don’t 
know. I know my brother came down the road to talk 
to someone, but I don’t—I didn’t— 

Q. You didn’t hear whether or not there was any arrange- 
ment made at that time to have such a meeting? A. He 
might have said something, but I don’t remember. 

Q. Now, after this conversation took place where did 
you and Sammie go? A. We went up to the mine. 


362 


1315 Redirect Examination 


Q. (By Mr. Grupp) Mr. Marra, when you shut down the 
M & T Coal Company, when you shut down thee M&T 
operations, was Howard Clay Williams, Dorsey Bennett, 
Walter Parks, those fellows, were they employed at M&T 
at that time? A. Yes. 

Q. What happened to them? A. Well, they were all— 

Q. Let me withdraw that. Do you know where they 
went to work after that? A. Yes. 

Q. Where did they go to work at? A. It was just a 
while, a short while, since the attack and everything, and 
they called me and asked me if they could get a job over 
at Marra Brothers. 

Q. Did you hire them over at Marra Brothers? A. Yes. 

Q. Did you hire any other M & T employees over at 
Marra Brothers besides the three I mentioned? A. Porter 
Booth. 

Q. Yes? A. Walter Parks and Howard Williams. 

That’s all. 
1316 Q. Those M & T employees, then, after the shut- 
down of the M & T Mine, became Marra employees? 
A. Yes, there was a lapse between there. 

Q. Now, when you reopened this mine did any of those 
people go back to that mine? 

Trial Examiner: Are you referring to mid-December 
that he testified the M & T mine reopened? 

Mr. Grupp: Yes. 

Q. (By Mr. Grapp) Did any of those people return? 
A. No. 


* s . s s es * * * ° 
1323 Thursday, February 19, 1959. 
Li - s s ° * e 


1326 Cassel M. Duckworth 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
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Trial Examiner: Give us your full name, please. 
The Witness: Cassel M. Duckworth. 

Trial Examiner: Your address? 

The Witness: Simpson, Route 1. 


Direct Examination 


Q. (By Mr. Grupp) Mr. Duckworth, in the summer of 
1958 did you work for the Blue Ridge Coal Corporation? 
A. Yes, sir. I did. 

Q. What did you do for them? A. I was coal. loader. 

Q. What mine did you work at? A. Mine Number 1. 

Q. How long had you worked for them? A. Ever since 
they have been in operation. I imagine around two or 
three years. 

Q. During that summer did you notice something unusual 

as you were going to work one day? A. Yes. 
1327 Q. What was that? A. There was a group of 
men down there that told us to go over to the mines. 

Q. Where was this group of men? A. Along Route 57, 
at the intersection where we turn off to go over to the 
mines. 

Q. Do you know what road you take in turning off 57 to 
go to the mines? What they call that road? A. It is 
just a little road that goes up to the tipple where they 
load the coal in the trucks at the deep mines. 

Q. Whose tipple? A. Mine No. 1 of Blue Ridge Coal 
Company. 

Q. How many men did you see there? A. I imagine 
there was around seventy-five or a hundred. 

Q. Did you recognize anybody? A. I recognized one. 

Q. Who was that? A. Russell Mayle. 

Q. Do you know Russell Mayle? A. Oh, yes. 

Q. How long have you known him? A. Quite some time. 
He was born and raised just right over from where I was at. 

Q. Did you stop and speak to these men? A. No. 
1328  Q. You just drove right on past? A. Yes. 

Q. You didn’t make any effort to turn into the 
mines? A. No. 
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Q. Did you come back there any more? A. No. 

Q. You didn’t go back to work? A. No. 

Trial Examiner: What day was this? 

Q. (By Mr. Grupp) When did this happen? A. It was 
in April. I couldn’t tell you just exactly what it was. 
I could if I was home. 

* * * * * ° * * * ° 
1330 Q. (By Mr. Grupp) Mr. Duckworth, you told us 

the day on which you saw these pickets out there near 
where you turn off from 57 to go up to the Blue Ridge 
Mine that was the last day you worked. A. I didn’t work 
that day. 

Q. You didn’t work that day? A. No. 

Q. Can you fix that date for us a little more closely 
from your own memory? A. That’s a year, almost, back. 

Q. Mr. Duckworth, did you sign a statement for the 
National Labor Relations Board? A. I recall they got me 
out of bed one night about nine or ten o’clock and took me 
down to Grafton and I talked to somebody down there. 

Q. Where did you talk to them down there in 
1331 Grafton at nine or ten o’clock? A. What? 

Q. Where was it? A. It was up in some attorney- 
at-law’s office down there. 

Q. Did you sign a paper that night? A. Yes. 

Q. Do you remember what month that was in? A. I 
believe that was in July. I believe it was. 

Q. I show you this paper and I ask you is this your 
signature? A. Yes. 

Q. Is this the statement you signed at that time? A. 
That’s it. 

Q. Now, you say this is the statement you did sign? 
A. Yes, 

Q. Would you read to yourself the first two lines, two 
or three lines, beginning with ‘‘I worked’’, right there. 
Now that you have read that, Mr. Duckworth, can you tell 
me the day—can you recall now the date on which you 
saw this line of people? A. April 22nd. 


* ° * * * ° ° * ° ° 
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1338 Cross Examination 


Q. (By Mr. Owens) Mr. Duckworth, this affidavit you 
signed for the labor board, you stated when you 
signed that the only man you knew in the group on the 
road leading to the Number 1 mine were men that worked 
with you and signed union cards, is that correct? A. How 
is that? 

Q. When you—speaking of the statement you signed 
for the labor board—when you signed a statement for the 
Labor Board, which you read, you signed that the only 

men you knew at the entrance of the Number 1 mine 
1339 of Blue Ridge were men who worked with you and 

who had signed union cards, isn’t that right? A. 
I don’t know any men down there that signed union cards 
that worked down there with me. 

Q. Isn’t that what you said in your statement, though? 
A. Not that I know of, that I recall. 

Q. You never mentioned Russell Mayle? A. Yes, I know 
Russell Mayle, but he didn’t work with me. 

Q. You didn’t say anything about seeing Russell Mayle, 
did you? A. What? 

Q. You didn’t say anything about seeing Russell Mayle 
then, did you, in your statement? 

Mr. Grupp: I object now. If you want to show him the 
statement— 

Q. (By Mr. Owens) I will show you a statement and 
direct your attention to this sentence. ‘‘The only men in 
the crowd that I knew were the fellows that worked with 
me and who had signed union cards.’’ You signed that, 
didn’t you? A. I don’t see no signature where I signed 
any paper down here. 

Q. You never signed any statement? A. I didn’t sign 
any paper like that. My signature would be down here. 

Q. Did you ever sign a statement that says what that 
says? You don’t remember ever signing any statement 
that says that, is that right? A. This part up here 
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1340 is all right, but it looks like my signature would have 
been down here if I had signed this statement. 

Q. This is a copy of it. 

Mr. Grupp: We have the original. 

Q. (By Mr. Owens) Do you ever recall telling the labor 
board what is said in that sentence? That ‘‘the only men 
in the crowd that I knew were the fellows that worked 
with me and who had signed union ecards’? A. I don’t 
recall saying anything like that. 

Q. You never told them that? A. Not that I know of. 

Q. That was not in the affidavit you signed in the lawyer’s 
office in Grafton, is that correct? A. I don’t think of any- 
thing like that. There was nobody that worked with me 
down there that was there that morning at mine Number 1. 

Mr. Owens: Now, where is the one with the signature? 

Q. (By Mr. Owens) Who got you out of bed at 9:30 or 
out of your home and took you to Grafton to sign the 
statement? A. Mr. Thorn. 

Q. Who? A. Mr. Thorn. 

Q. What is his first name? A. Earl Thorn. 
1341 Q. Secretary Treasurer? 
Mr. Grupp: I object to its materiality. 

Mr. Owens: I want to go into the circumstances of how 
this affidavit was signed. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Owens) He took you to the office of a lawyer 
in Grafton? A. Yes. 

Q. Do you know the name of that lawyer? A. No. 

Q. Who was there when you signed it? A. I believe 
Mr. Thorn was in there. He wasn’t right in the room. 

Q. Who else was there? A. Mr. Sinsel standing there. 

Q. Mr. Sinsel. You are pointing to Chester Sinsel? A. 
That’s the man. 

Q. Who else? A. Boyd McDaniel. 

Q. Who is Boyd McDaniel? A. He is an employee of 
Sinsel’s. 

Q. And who else? A, There was one or two others there. 
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I didn’t know what their names was. 
1342 Q. Did they introduce themselves? A. No. 
Q. Did they say anything to you? A. Never said 

anything to me. 

Q. Did anybody read this affidavit to you that you were 
tosign? A. Yes. 

Q. Who read it to you? A. I don’t know what the 
man’s name was. 

Q. He never told you who he was? A. He told me who 
he was, but I have forgot what his name was. 

Q. Did he tell you who he represented? A. Something 
about the labor board, 

Q. Said ‘‘I am a man from the Labor Board’’? A. Some- 
thing like that. 

Q. Was his name Lawrence? A. I couldn’t tell you that. 

Q. Now, is this your signature? A. This is my signa- 
ture here. 

Mr. Owens: Maybe we should mark this for identification. 


(Thereupon, the document above referred to was marked 
Respondent’s Exhibit No. 3 for identification.) 


Q. (By Mr. Owens) I show you an affidavit marked ‘‘Re- 
pondent’s Exhibit Number 3’? that you have identified as 
having been signed by you, and I direct your attention to 

the third sentence, and ask you to read that sentence. 
1343 A. Here? 
Q. Yes. A. ‘‘The only men that I knew was the 
fellows who worked with me and who had signed union 
cards.’’ 


* * * * * ° 


L. Clyde Riley 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


1366 Mr. Owens: Mr. Examiner, I note Mr. Grupp says 
he is calling him under 43-B. I recognize he is an 
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officer of Respondent, District 31, and on behalf of the 
International Union he is not an officer, but Respondent 
Local 2311, and that would not apply. 

Trial Examiner: Give us your full name, please. 

The Witness: L. Clyde Riley. 


Direct Examination 


Q. (By Mr. Grupp) Mr. Riley, are you the secretary- 
treasurer of District 31? A. I am. 

Q. Does that organization have an office at Fairmont, 
West Virginia? A. It does. 

Q. How long have you held that office, Mr. Riley? A. 
May 1, 1955. 

Q. Can you tell us how you acquired that office? How 
you got your position as Secretary-Treasurer? A. I was 
appointed by the executive officers of the National Union, 
and approved by the National Executive Board. 

Q. When you say you were appointed by the executive 
offcers— A. Yes. 

Q. —who are they? A. Mr. John L. Lewis and Mr. 

Thomas Kennedy and Mr. John Owens. 
1367 Q. Those are the international officers? A. Yes. 
Q. And you were approved by the International 
Executive Board in Washington? A. Yes. 

Q. Who are the other officers of District 317 A. The 
president is C. J. Urbaniak; Vice President, Pnakovich. 

Q. How long has Mr. Urbaniak held that office? A. Oh, 
I don’t exactly know the date. 

Q. Roughly? A. I would say ’47 or 748. 

Q. How about Mr. Pnakovich? A. May, 1955. 

Q. Do you know how those officers received their posi- 
tions? A. The same as I did. 

Q. They are appointed by Mr. Lewis and the other 
national officers? A. Yes. 

Q. And approved by the National Executive Board? 
A. Yes. 

Q. Do you know whether or not you or any of the other 
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officers are appointed for any definite term? A. We are 
appointed for one year. 
Q. Do they notify you that you have been appointed 
1368 forone year? A. Yes. 
Q. Or is it just something you understand? A. 
We are appointed for one year or less, we would say. I 
guess it depends on where you do your job. 
Q. Can you be removed by the International Executive 
Board? A. Oh, yes. Yes, sir. 
Q. At any time? A. Yes. 
Q. Or the international officers at any time? A. Yes, sir. 
Q. You are salaried, of course? A. Yes. 
Q. Who pays your salary? A. District 31. 
Q. Who pays Mr. Urbaniak’s salary? A. The Inter- 
national Union. 
* Q. District 31 does not pay him? A. No, sir. 
Q. Does the International Union pay him directly? 
A. Yes. 
Q. How about Mr. Pnakovich? A. District 31. 
Q. Is there anybody else on the district level paid by 
the International Union? I am not speaking of Inter- 
1369 national Representatives at this time. A. No. 
Q. Now, in addition to the three officers you have 
named you have district representatives? A. Yes. 
Q. Who are they? A. We have Harry Myers, Joseph 
Serdich, William Marsh and Donald Poland, 
Q. How do they get their positions? A. They are ap- 
pointed by the Executive Officers of the District. 
Q. Is that yourself and Mr. Urbaniak and Mr. Pnako- 
vich? A. Yes. 
Q. There is no executive committee or executive board 
for this district? A. No, 
Q. Does the district pay these district representatives? 
A. Yes, sir. 
Q. Now, in addition to these people do you Imow Eli 
Zivkovich? A. I do. 
Q. Do you know Joseph Gladski? A. I do. 
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Q. Thomas Murray? A. No. 
Q. William Murray? A. Yes. 
1370  Q. What about Cappellini? I think it is William 
Cappellini—Renaldo. A. Renaldo, yes. 

Q. Do you know all of those men? A. Yes. 

Q. Do they have the title of International Representa- 
tives? A. Yes. 

Q. Are they assigned to District 311 A. Yes. 

Q. Do they receive their positions as & result of an 
appointment by the International Officers and the Inter- 
national Executive Board? A. Yes. 

Q. Do you pay them? A. No. 

Q. In the district? A. No. 

Q. Are they paid by the International Office at Washing- 
ton? A. Yes. 

Q. Now, how long have they been assigned, these men, 
to this district? A. I couldn’t answer that, just how long 
each one of them has been here. I don’t have that available. 

Q. Well, would it be more than a year? A. Yes, I would 

say 80. 
1371 Q. For all of them? A. Yes. 
Q. It is now February. That would take us back— 

Mr. Owens: We will stipulate at all times material to 
this case that is true. 

Q. (By Mr. Grupp) Does District 31 maintain a bank 
account? A. Yes. 

Q. Where is that bank account? A. First National Bank 
in Washington. 

Q. Washington, D. C.? A. Yes. 

Trial Examiner: First National Bank of Washington? 

The Witness: Yes. The National Bank of Washington. 
It is the National Bank of Washington. 

Q. (By Mr. Grupp) In Washington, D.C.? A. Yes. 

Q. Who has authority to draw checks on that account? 
A. You mean from the district level? 

Q. Yes. A. I have the authority to draw checks on 
that account, countersigned by the district president. 


371 


Q. Does anybody else have authority to draw checks on 
that account? A. Not in district 31. 
Q. Does anybody else any place have authority to 
1372 draw checks on that account? A. No. 
Q. Can the international secretary-treasurer draw 
a check on that account? A. No. 
Q. There is no international officer that can draw a check 
on that account? A. Not to my knowledge. 
Q. Now, the property that your district office occupies is 
leased premises, are they not? A. That’s right. 
Q. Is that lease held by—signed by District 31 or is it 
signed by the International? A. Signed by District 31. 
Q. Does District 31 have authority to obligate itself for 
expenses? <A. Yes, sir. 
Q. Now, within district 31 there are many local unions, 


’ are there not? <A. Yes. 


Q. And among those local unions do you recall one which 
is Number 2311 which is located at Galloway, West Vir- 
ginia? A. I do. 

Q. Do you know a Russell Mayle who is sometimes desig- 

nated as Secretary-Treasurer or Financial Secretary 
1373 or Recording Secretary in connection with that local? 
A. I do. 

Q. Do you know what position he did actually or does 
actually hold with the local? A. Financial secretary. 

Q. Is that local chartered by the International? <A. Yes. 


* * * * * * ° * * e 


Q. The local union doesn’t sign the contract? A. No. 
Simpson Free Colliery was the last operator over there. 


1374 Q. Now, can you tell us, Mr. Riley, what duty or 
what principal duty did District Representative 
Harry Myers have, beginning in the early part of 19587 
A. Well, Harry—his title is District Representative of 
District 31. 
Q. What was he doing in the early part of January, 
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1958? A. Well, I assume he was organizing non-union 
operation and any other duties that we assumed—that we 
called him in—if something had to be done, if we got in 
a pinch, run short of employees—then we would call him 
in for it. 

Q. But his principal duty was organizing non- 
1375 union employees, was it? A. Yes. 

Q. In any particular area he was supposed to be 
operating in? A. Well, they were working over in Bar- 
pour and Taylor Counties, but there were other counties 
covered, as well. 

Q. Did he have any assistance in that job? A. The four 
international men worked with him. 

Q. And— 

Trial Examiner: The four whom you have already 
named? 

The Witness: Yes, sir. 

Q. (By Mr. Grupp) Now, did that drive or that activity— 
this organizing activity—strike the word ‘‘drive’’—did that 
have a beginning in the early part of 1958 or the early 
part of—or the latter part of 57? A. I couldn’t answer 
that. I don’t know the dates that started. 

Q. There was a date it started? A. I wouldn’t say any 
specific date. 

Q. But in the early part of ’58 Mr. Myers was engaged 
in organizing the non-union employees? A. He has been 
for years. We all have been. 

Q. Now, Mr. Riley, did you have occasion to make pay- 
ments to persons in Barbour and Taylor Counties in the 

sum of about thirty dollars a week, beginning in the 
1376 early part of 1958? A. I did. 

Q. And did you make those by bank drafts and 
money orders? <A. I did. 

Q. And they were on the City National Bank of Fairmont 
and the First National Bank in Fairmont, were they not? 
A. That’s right. 

Q. Now, how were these checks distributed? I under- 
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stand you distributed them yourself? A. I did. Most of 
them. 

Q. How did you distribute them, and to whom? A. I 
distributed to the men that were unemployed. To the men 
who were unemployed. 

Q. Well, where? A. Not knowing too much about the 
back road areas, one was at—I think they call it the foot 
of Buck’s Run, through an underpass. The other was 
up at Brownton most of the time around and in a store. 

Q. At Brownton? A. Yes. 

Q. You distributed them either on Buck’s Run or Brown- 
ton? A. Yes. 

Q. To unemployed persons? A. Yes. 

Q. These checks, when you came down there to distribute 

them, they were already made out with the name 
1377 of the person who was to receive them, typed on 
them, weren’t they? A. Yes. 

Q. How did you determine which persons to pay checks 
to? A. You mean originally? 

Q. Yes. A. Well, in discussing with the men working 
in that area, as to the ones that were in need of food for 
their families. 

Q. I see. A. I—go ahead; that’s all. 

Q. Did these people have to be miners? A. They were 
miners. To the best of my knowledge they were miners. 

Q. Who told you who to put on the list for people to 
draw checks? A. We discussed that. 

Q. With who? A. With the organizers. The organ- 
izers and I discussed that. 

Q. Who were the organizers? A. AsI mentioned before. 

Q. The international representatives you have named, 
and Mr. Myers? <A. Yes. 

Q. They told you the names of the people to put on the 
list? A. We discussed the families that were in need. 

Q. What criteria—I want to know just what criteria you 

used. Did it have to be a man with a large family 
1378 that was in need? A. Well, we decided they were 
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all in need, and that’s the way we based it. We 
didn’t take in the size of the family or what. All persons 
in my sight are treated equally. 

Q. So if Mr. Myers said ‘‘John Jones is in need. Put him 
on the list to get thirty dollars a week’’— A. We all agreed 
to that effect. 

Q. If all of the International Men. said ‘‘Yes, John Jones 
is needy’’— A. If we agreed to that we put him on, needy 
families. 

Q. Were they families that had been members of the 
Mine Workers? A. I couldn’t—I don’t know that. 

Q. You don’t know? A. I don’t know. Some may have 
been members years ago, and some may have been members 
recently. I couldn’t answer that. 

Q. Did they have to be or were they—were any of them 
employees who were on strike from companies that Mr. 
Myers and the International Representatives were trying 
to organize? A. I didn’t know there were any on strike. 

Q. Were any of them employees who had left their em- 
ployment because of terrible conditions? A. I understand 
they voluntarily were out of work. 

Q. The mines Mr. Myers was trying to organize? A. Yes, 

T think the labor board knows something about some 
1379 of those cases, why they were out of work. 

Q. Well, I don’t want to go into why they were out 
of work, other than they left their employment. They were 
not discharged in most cases, were they? A. I can’t an- 
swer that. 

Q. You don’t know? A. I am not the employer. 

Q. Well, when you decided who was going to get paid did 
you consider in your judgment whether a man had quit his 
employment or whether he had voluntarily left his employ- 
ment in following Mr. Myers’ and the other representa- 
tives’ attempts to organize? A. Voluntarily left his em- 
ployment for recognition of the United Mine Workers. 

Q. So if a man left his employment in order to secure 
voluntary recognition of the United Mine Workers, and he 
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was in need, he was a likely candidate to get the thirty dol- 
lars a week? A. And some were fired. 

Q. Some of them were fired from their employment in 
the mines? A. That’s right. 

Q. I see. Now, did Russell Mayles—you know Russell 

Mayles, of course? A. Yes. 
1380  Q. Did he get thirty dollars a week? A. Yes. 
Q. Had he been fired from his employment? A. No. 

Q. Was he an employee who had voluntarily left his posi- 
tion with his employer in order to secure recognition for 
the Mine Workers? A. No, but he was one of the men we 
discussed that had a family that was in need, and he was 
helped also. 

Q. Just because he was needy? A. Yes, sir. 

Q. Were any other needy employees of the closed Simp- 
son Colliery paid? A. I couldn’t answer that. 

Q. You don’t know? A. No, I don’t know that. 

Q. Are you still making these thirty-dollars-a-week pay- 
ments? A. I am. 

Q. When you came down to Brownton and to Buck’s Run 
did you distribute the checks personally to the men there? 
A. Practically every one of them. 

Q. Practically every one. Did the men know what time 
you were going to come? A. I let them know, tried to let 
them know when I would be there, so it would be convenient 

for me to get over there and back, because I had 
1881 other duties to perform. 
Q. How did you let them know when you were go- 
ing to be there? A. I sent word by the representative. 

Q. About how many men did you pay each week? A. Oh, 
approximately one hundred thirty-eight. 

Q. Did you do this any place else in the district besides 
at Buck’s Run and Brownton? A. Not at the present time. 


Q. (By Mr. Grupp) Can you tell me how many members 
you have in the district? A. District 31, as a whole? 
Q. Yes. A. Working? 


376 


1382 Q. Well, tell me how many you have total; and 

then, if you can, tell me how many are working and 
how many are not working. A. Approximately ninety-five 
hundred working, and I would say approximately six thou- 
sand unemployed and on pension. 

Q. How many are unemployed and how many on pen- 
sion? A. I don’t have that breakdown. 

Q. I assume the ones on pension are not actively in the 
labor market. When they are on pension they don’t want 
to work? A. Some of them do and some don’t. 

Q. Are you paying this thirty dollars a week to any other 
unemployed members who are in need who are not on pen- 
sion? A. No. 

Q. Did you ever have occasion to come down there and 
pay these checks and you found the proper person to get it 
wasn’t there? A. Very seldom. 

Q. Usually they were there? A. Yes. Unless a man was 
sick or in the hospital. 


Q. Now, where did the money for this thirty-dollars-a- 
week, these thirty-dollar checks for a hundred and thirty- 
eight people, where did that come from? A. Out of 
1383 the district treasury. 
Q. Have you got an idea—are you still paying 
those checks now? A. I am. 
Q. Have you got any idea of how much money the district 
has spent on these thirty-dollar relief checks in the course 
of the last year? 


The Witness: You mean in the year ’58? 

Q. (By Mr. Grupp) ’58. A. I would say approximately 
a hundred—I would say approximately a hundred eighty 
thousand dollars. 

Q. A hundred and eight? A.A hundred and eighty. 
I would say approximately. 

Q. Now, you purchased these bank drafts, money orders, 
yourself, did you not? A. I did. 
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Q. And I assume you paid for them with a check drawn 
on your account in Washington, in the Washington, D. C. 
bank? A. That’s right. 

Q. What is the first time, what month is the first month 
that you began making these payments? A. I think it 

was the month of April. 
1384 Q. 1958? A. Yes. 


* * * * * * * * * * 


Q. (By Mr. Grupp) Let me ask you this. During the 
year 1958 were any moneys deposited in District 31’s 
account in Washington, D.C. by the International Union? 
A. No. 

Q. There were no moneys deposited? <A. No. 

Q. Were any loans made by the International Union? 
A. No. 

Q. To District 31? A. No. They were advances. 

Q. Now, what is an advance by the International? 
1385 A. Advances on expenses that arise in the district. 

Q. Is that a common thing, that the International 
advances money to the District? A. Yes. 

Q. Is this money to be repaid at some future time? 
A. It is. 

Q. Now, can you tell me how much money was advanced 
by the International Union to the District in 1958? A. I 
would say approximately one hundred eighty thousand. 

Q. You mean the international advanced the precise 
amount of money that was expended in these thirty-dollar 
checks? A. No, it was a hundred and ninety, I would say 
approximately a hundred and ninety thousand. 

Q. I don’t mean to hold you to the dollar, Mr. Riley. 
They may have advanced ten thousand dollars more than 
the amount of the checks you expended for this thirty 
dollars. A. That’s right. That’s a bookkeeping matter. 

Q. Yes. Is it a fact that most of the moneys expended 
on these thirty-dollar checks was secured by the district 
as an advance from the International Union? A. Yes. 


Cd e ° * * * * * * 
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1388 Q. (By Mr. Grupp) Now, Mr. Riley, you would 
probably be as good a witness as any to identify 
this. I am marking as General Counsel’s Exhibit 74 the 
Constitution of the International Union of the United 
Mine Workers, which I would like to offer in evidence. 


(Thereupon, the document above referred to was marked 
General Counsel’s Exhibit No. 74 for identification.) 


Mr. Owens: We will stipulate that is the Con- 
1389 stitution of the International Union. 

Trial Examiner: General Counsel’s Exhibit 74 
will be received. 


(The document heretofore marked General Counsel’s 
Exhibit No. 74 for identification was received in evidence.) 


* ° * * ° * * * * e 


Q. (By Mr. Grupp) We also asked whether the district 
paid any moneys to Harry Myers, Renaldo Cappellini and 
Joseph Gladski and Eli Zivkivich. Of course we have 
covered that in our discussion. I wonder, did the District 
pay any moneys other than shown on these, General 
Counsel’s Exhibits 73, the list of thirty-dollar checks, to 
Russell Mayle during 19581 A. No. 

Q. The district didn’t pay him any other money? A. No. 

Q. Do you know whether he received any salary during 
that period or any moneys or payment from local 23111 

A. No, I don’t. 
1390 Q. Did you pay any other moneys than the thirty 
dollars a week to William Bland or Jess Wilfong or 
Aussie Kimber, John Maddix, Steve Maddix or William 
Maddix? A. I don’t know John Maddix, and I don’t now 
William Maddix. 

Q. Did you pay any moneys to the other persons? A. 
Bland. Yes. 

Q. You paid other moneys to Bland? A. Not that isn’t 
included in the list. 

Q. If it is on the list— A. It is in the list. 
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Q. Bland is one of the persons who received thirty 
dollars a week? A. That’s right. It’s in the list. 

Q. And I assume Wilfong, too, is one who received some 
of the thirty? A. Yes. 


* * * * * * s * * * 


1391 Q. May I see it? All right. Thank you, Mr. 
Riley. Now—Yes. Of course you have answered the 
questions, and I don’t ask for more of an answer, but, for 
the sake of the record, District 31 doesn’t have any con- 
stitution or by-laws of its own? A. No, that’s right. 
Q. Does it operate under the International Constitution 
and By-Laws? A. Yes. 


* * * * * * s * * fd 


1392 Q. And the International representatives. Now, 

the only other employees you would have in the 
district, I take it, are generally clerical employees? A. 
Right. 

Q. Most of them are women? A. Yes. 

Q. And they are paid by the district, I take it? A. Yes. 

Mr. Grupp: I think we have had compliance with the 
subpoena at this point in connection with the motion to 
quash. 

Mr. Owens: One other thing is the charter. 

Mr. Grupp: Yes. Mr. Owens and Mr. Examiner, I did 
subpoena the charter of District 31, and it is here, and I 
have examined it, and I really see no need for its introduc- 
tion. I don’t intend to put anything unusual or hidden 
or strange in about District 31. It has been chartered 
since 1936, and there is no question it has been chartered 
by the International Union in the manner in which Mr. 
Riley testified, but, if counsel would like, I will offer it 
anyway for the record. 

Mr. Owens: I think you might as well put it in while 
the witness is here. 


(Thereupon, the document above referred to was marked 
General Counsel’s Exhibit No. 75 for identification.) 
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Mr. Grupp: This is two photostatic copies of the 
1393 charter of District 31, and I am certain that counsel 
will agree to the admission and will waive the 
original. 
The Witness: We have the original, if you want to see 
it. 
Mr. Grupp: I am sure the original is in good order. 
Trial Examiner: You are offering General Counsel’s 
Exhibit 75% 
Mr. Grupp: I am offering General Counsel’s Exhibit 
75. 
Trial Examiner: There being no objection, General 
Counsel’s Exhibit 75 is received. 


(The document heretofore marked General Counsel’s 
Exhibit No. 75 for identification was received in evidence.) 


Q. (By Mr. Grupp) Now, in addition to the moneys that 
were expended, Mr. Riley, directly to the persons that were 
in need, the hundred and thirty-eight people appearing here 
on the list, did you spend any money for other relief items 
such as groceries and snacks, sandwiches, soup kitchen, 
during 1958? A. No, we had nothing called a soup kitchen. 
That may have been some other organization. Sandwiches 
and coffee every morning only. 

Q. The district provided sandwiches and coffee in the 
morning? A. Yes. 

Q. Where did they provide these sandwiches and coffee? 

A. Down at the places I mentioned before. Buck’s 
1394 Run and Brownton. 

Q. Did you ever notice Wolfe’s Grocery Store 
when you came through Brownton? A. Yes. I have been 
in it many times. 

Q. Is it across the street, right across: the street from 
Wolfe’s Grocery Store—we have had some testimony here 
about a road that runs over the railroad tracks there— 
and— A. Yes. 

Q. —And that’s on the opposite side of the street from 
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Wolfe’s Grocery? A. The road is in front of Wolfe’s 
grocery. 

Q. That’s right? A. Yes. 

Q. Wolfe’s Grocery I have been told is anywhere from 
a hundred and fifty to two tundred feet from the inter- 
section where this road runs across the railroad tracks. 
A. I would say a hundred feet, yes. 

Q. Is that where the pickets—I beg your pardon. Is 
that where the persons get these sandwiches? Is that—is 
it around that area where these sandwiches are given out? 
A. I think some was given there and some was given at the 
store. 

Q. At the store itself? A. Yes. 

Q. Was there a tent-like building erected opposite 
1395 the store right adjacent—maybe a hundred and 
fifty or so feet from that intersection? A. There 

was during the winter months for protection. 

Q. Did the district have that erected? A. We own that. 

Q. It was put up there for a purpose, for the purpose of 
providing shelter for those persons who came for the 
coffee? A. Yes. 

Q. Do you have any idea of how much you spent for 
coffee and sandwiches in the mornings? A. Not with me. 

Mr. Meisel: Objection. Immaterial. 

Mr. Grupp: It certainly is material. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Do you have any idea? A.I 
couldn’t give you that now. 

Q. Were there coffee and sandwiches out there just about 
every day? A. I would say yes. 

Q. Did anybody have the duty to take care of it and see 
that the coffee was made and that the sandwiches were 
made? A. Some of the men’s wives made the sandwiches 
and made the coffee and so on; that’s the manner in which 
that was done. 

Q. But the materials out of which they were made, 
1396 that was provided by the district? A. Yes, that’s 
right. 
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Q. Were you ever down there when people were having 
coffee? A. Oh, yes. 

Q. Quite a crowd? A. Yes, I would say so. 

Q. About how many people would show up for the coffee 
and sandwiches? A. I wouldn’t estimate the crowd, be- 
cause I went in there very seldom. Just now and then I 
would be over there before they were through. I would 
generally go over pretty early in the morning so I could get 
back to the office, because I had plenty of other things to do. 

Q. I can imagine. A. And so I would get out of there, 
and I paid many of them in the store there— 

Q. It was pretty cold outside? A. —Which was handy 
for me. 

Q. It was cold outside this winter? A. Yes. 

Q. Did you go in the store because it was cold outside? 
A. Yes. 

Q. There was a little more— A. More convenient. 

Q. A little quieter in the store? A. Convenient. 

1397 Q. Would you say you saw as many as seventy- 

five people out there having coffee on the day you 

came to distribute your checks? A. I would say seventy- 
five, yes. 

Q. Was Harry Myers around there usually in the morn- 
ing? A. Once ina while. 

Q. The same with the International Representatives? 
A. Once in a great while. 

Q. Where were these fellows if they weren’t around 
there? 

Mr. Owens: Objection. He can tell what he knows. 

Mr. Grupp: Well, all right. 

Trail Examiner: Objection sustained. 

Q. (By Mr. Grupp) Coming back to that list, when you 
were compiling the persons who were to get these thirty- 
dollar payments, did they ever tell you who they had 
worked fort A. I knew just about who everyone worked 
for. As far as picking them out, I couldn’t. 

Q. I am not going to ask you to pick them out. I assume 
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there were some people on that list who got the money who 
worked for the five employers involved in this proceeding, 
Marra Brothers, M & T, Chester Sinsel, Thompson and 
Blue Ridge? A. Yes, I would say so. 
Q. And would I be correct in assuming there was some 
people on that list at least who had been employees 
1398 of Kauffman and C & P and Railing? A. I assume 
so. 

Q. Were there any other employers that came to your 
mind who may have employed these people before they 
got the thirty dollars a week? A. No. Seven or eight 
employers, altogether. 

Q. Do you know, Mr. Riley, whether some of these 
persons getting the thirty dollars worked for Wolfe Coal 
Company or Wolfe Brothers? A. I don’t know. 

Q. What about P & J? A. Yes. 

Q. Some of them worked for Green Valley? <A. Not 
that I know of. 

Q. Did any work for Lacardi? A. P & J and Lacardi 
are the same one, as I understand. 


* * ° * * * 
1400 Cross Examination 


Q. (By Mr. Owens) Mr. Riley, District 31 negotiates 
collective bargaining agreements, doesn’t it? A. Yes, sir. 

Q. And it signs those agreements as party to them? 
A. Yes. 

Q. District 31 has, I assume, office help and employees 
that they pay out of District 31’s funds? A. Oh, yes. Yes. 
Q. And you purchase property and sell it? A. Yes. 

Q. Now, these bank money orders in the amount of 
thirty dollars, were they always in that amount of thirty 
dollars? <A. Yes. 

Q. And the list shown here, where there is—in General 
Counsel’s Exhibit 73—where it shows there are varying 
amounts; for instance, John Murphy received eight hundred 
and seventy dollars. That difference between him and the 
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man above him who got one thousand and twenty 
1401 dollars, can you account for the difference between 

those two? A. Evidently the man was working some 
place, and didn’t need any help. 

Q. In other words, he was either put on the thirty 
dollars a week later or taken off earlier than the man 
above? A. Yes. 

Q. He did not receive any amount less than thirty dollars 
at any one time? A. That’s right. Nobody did. 

Trial Examiner: Mr. Riley, if anybody got a job you 
didn’t continue paying him the thirty dollars a week, is 
that right? 

The Witness. That’s correct. We don’t do that. 

Q. (By Mr. Owens) Now, were any of these individuals 
shown on this list paid to picket? A. I didn’t know—as far 
as I am concerned, they weren’t paid to picket, because I 
told them— 

Mr. Grupp: I object. We went over that. Mr. Riley 
told us on direct examination his criteria was nothing to 
do with picketing. 

Mr. Owens: If that is agreed to T have no questions on 
that. 

Q. (By Mr. Owens) As far as you know, these individ- 

uals were never on a picket line? A. As far as I 
1402 know. I don’t know where the picket line was, and 

I don’t know where the mines were. I couldn’t go 
jn Barbour County or Taylor County today and show 
you where they were. 

Q. Did you deduct any withholding tax or social security 
from any of these individuals listed in General Counsel’s 
Exhibit 73% A. No. 


1440 Monday, March 2, 1959 


* ° ° ° * 
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1443 Harry Myers 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

Trial Examiner: Give us your full name. 

The Witness: Harry Myers. 

Mr. Grupp: Mr. Examiner, counsel will call Mr. Myers 
under rule 43-B, as an agent of the respondents. 

Mr. Owens: Mr. Examiner, I will point out that Mr. 
Myers does not come under the rule of 43-B inasmuch as 
he is not an officer or managing agent as required, and he 
certainly is not even a representative of two of the re- 
spondents, the international union or the local union. 

Trial Examiner: You will have to establish whatever 
his position is so I can rule on that question. 


Direct Examination 


Q. (By Mr. Grupp) Mr. Myers, are you associated with 


District 312 A. Yes, sir. 

Q. What is your capacity with them? A. Field repre- 
sentative and chairman of the organizing committee, and 
my duty is also to take up grievances, check welfare, and 

sign up membership cards. 
1444 Q. You say you are chairman of the organizing 
committee? A. Right. 

Q. How many counties does District 31 cover? A. About 
thirteen and a half. 

Q. They are all in West Virginia? A. Right. 

Q. How long have you held that position? A. Since 
November, 757; November 15, 1957. 

Q. Do you have any assistants on the arganizing com- 
mittee? A. The only assistants I have got is the four na- 
tional representatives, I am in charge of. 

Hearing Officer: Four what? 

The Witness: The four national representatives that 
work in conjunction with me. 

Q. (By Mr. Grupp) In other words, these four national 
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tional representatives, Mr. Zivkovich, Cappelleni, Gladski 
and Murray work with you? A. Work with me. 

Mr. Owens: I know Mr. Grupp won’t mind, if I inter- 
rupt, but national representative is a term they shorten 
down from international representative, if there is any 
question about that in the Examiner’s mind. 

The Witness: International representatives. 

Q. (By Mr. Grupp) How do you receive your assign- 
ments? A. From District 31, Cecil Urbaniak, district 

president. 
1445  Q. After he gives you your assignment, is it up to 
you to tell the international representatives how to 
carry it out? A. Yes, indeed. 

Trial Examiner: Who is it from who you get your 

assignments? 
rhe Witness: Cecil Urbaniak, district president of 31. 

Q. (By Mr. Grupp) Do you make regular reports? A. 
Yes, indeed. 

Q. Who do you report to? A. I report to Cecil. 

Q. Mr. Urbaniak? A. Yes. 

Q. The office of the union is at Fairmont? A. Fairmont, 
West Virginia. 

Q. Mow far would you say the furtherest point is within 
the district from Fairmont? A. That’s hard for me to 
tell. 

Q. Do you go down to Elkins? A. Yes, I go to Elkins. 

Q. Would you say Elkins is about fifty miles from Fair- 
mont? <A. Sixty-two. 

Q. Is there any point that you go further than Elkins? 
A. Yes, on grievances. 

Q. How far would that be? A. A hundred and fifty-six 

miles. 
1446 Q. There is no sub-regional office besides Fair- 
mont? A. No, sir. 

Q. Now, on this grievance work, who else does grievance 
work? A. The district president calls them in. Tt might 
he Cap, or Eli, Joe Gladski, Joe Serdich. 
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Trial Examiner: Who is Cap? 

The Witness: Cappellini, international representative. 

Q. (By Mr. Grupp) Are there any district representa- 
tives who handle grievances? A. Joe Serdich, Lenoard 
Pnakovich. 

Q. Do they handle that by territories? A. I couldn’t tell 
you that. 

Q. Do your assignments generally fall in one area of 
the district, or are you scattered around? <A. Scattered 
around. 

Q. What do you do when you handle these grievances? 
A. Take them up. 

Q. To what point? A. We go down and discuss it with 
the management of the mine, and if we can’t agree, we 
submit it to the labor commission of the Northwest Vir- 
ginia Coal Association, and we take a transcript of it, and 
if we can agree there, we go to the set up by the board. 

Q. Who goes with you to the labor commission? 
1447 A. Two of us go. 
Q. Who? A. It may be Eli or Joe. 

Q. One of your— A. One of my assistants. 

Mr. Grupp: I submit, Mr. Examiner, the witness is a 
management agent, particularly in view of the fact of these 
grievances. He operates at various stages of the grievance 
machinery, apparently does, and I don’t say without any 
supervision, but certainly with a major area of discretion, 
enough to make him a managing agent. 

Mr. Owens: That is obviously incorrect. The contract 
the Mine Workers have has a five-step grievance ma- 
chinery, and the third step a district representative takes 
up the grievance with the representative of the coal op- 
erators and that’s all they do. Now, Mr. Zivkovich has 
been assisting the organizing committee and has nothing 
to do with the grievance machinery, as has been put in evi- 
dence here, and that doesn’t make him a managing agent, 
because he has a duty, and probably all representatives 
have, to take up grievances. 
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Trial Examiner: Do you have any cases to cite in sup- 
port of your position? 

Mr. Owens: No, and I have never heard of any case 
where they held a representative of the union was a manag- 

ing agent. I never heard anyone ever offer such a 

1448 suggestion before. 
Trial Examiner: On the basis of the evidence, the 
testimony offered so far, I will over rule your objection. 

Q. (By Mr. Grupp) Now, Mr. Myers, in the summer of 
1958 you, in your capacity as chairman of the organizing 
committee, of District 31, were engaged in an organizing 
drive in Barbour, Taylor and Gilmer counties? A. No 
indeed. 

Q. What were you doing? A. Part of Barbour and part 
of Taylor. 

Q. In other words, you were engaged in an organizing 
drive in part of Barbour and Taylor county and not in 
Gilmer county? A. No, not in Gilmer. 

Q. In that position you were assisted by Mr. Zivkovich, 
Gladski, Cappellini and Murray? A. Right 

Q. All international representatives. Do you recall giv- 
ing a statement to a field examiner of the National Labor 
Relations Board this past summer? A. I did. 

Q. Do you recall a situation at Thompson’s tipple? A. 
T do. 

Q. Do you recall whether or not Mr. Zivkovich was on 
some particular day in June in charge of activities there? 

A. I do. 
1449 Q. Was he? A. I do. 
Q. Was he in charge? A. Yes, yes. 

Q. Did he have any assistants up there? A. No. 

Q. Do you know Bill Bland? A. Yes, I do. 

Q. Who is he? A. He is a laid off member that lives 
in that locality of Taylor county. 

Q. Did he engage in any picketing at or around the 
Thompson tipple do you know? A. I do not know. 

Q. Did he engage in any picketing at all last summer? 
A. I don’t know what you call a picket. 
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Q. What did he do last summer when you saw him? A. 
When I saw Bill Bland? 

Q. Yes. A. He was going up and signing cards. 

Q. Asking people to sign cards? <A. Signing up mem- 
bership cards. 

Q. Did you ever see him do anything else last summer? 
A. No indeed. 

Q. Did you ever see him handing out coffee and 
1450 doughnuts? A. Oh, yes. 

Q. What was he doing with these coffee and dough- 
nuts? A. Feeding the kids down there that was starving 
on that assembly line. 

Q. Which assembly line? A. The assembly line at 
Brownton and also Buck Run. 

Q. Tell us about it. Where is it located? A. Well, Buck 
Run is located about five miles from Thompson’s tipple 
down on route 77, going into Grafton. 

Q. I know down there on Brownton near Wolfe’s grocery 
store, the opposite side of the street from Wolfe’s grocery 
store on the road that runs right through Brownton there 
is sort of a tent erected there. A. That’s right. 

Q. That says ‘‘Mine Workers’? on it. Did you arrange 
that tent, to have it erected there? A. Yes. 

Q. Is it there that people are getting some morning 
breakfast? A. That’s right. 

Q. And does Mr. Bland, does he sometimes attend to 
the giving of the breakfast? A. Sometimes. 

Q. He makes the coffee? A. No, he didn’t make the 
coffee. 

Q. What did he do? A. The women made the 
1451 coffee. 

Q. What did Mr. Bland do? A. He would hand 
the milk and doughnuts out to the kids, the families of 
workers on the assembly line that had been starving. 

Q. What else did he do? A. That’s all he ever did, and 
go out and sign membership cards. 

Q. Did he ever give out clothing? A. He give out cloth- 
ing. 
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Q. Did the district provide the clothing? A. No indeed. 

Q. Who provided the clothing? A. Some of the local 
unions sent clothing in, and some of the churches. 

Q. Some of the local unions? A. Some local unions. 

Q. Of the Mine Workers? A. Of the Mine Workers. 
Most from churches. 

Q. Who is Russell Mayle? <A. Russell Mayle is an un- 
employed miner that lived down there for about twenty-one 
years in that locality. 

Q. Where did he work beforet A. Galloway. 

Q. Did he or does he now have anything to do with the 

union there at Galloway? A. I think he is financial 
1452 secretary. 

Q. Of one of the locals at Galloway? A. Yes. The 
mine has been worked out for the last two years. 

Q. He was the financial secretary? A. That’s right. 

Q. Did he help you sign any of these people up? A. 
Yes, indeed. 

Q. Did he help with the distribution? A. The only thing 
he ‘distributed’? was commodities, surplus food and from 
his local union and a lot of people come around—he lived 
there for twenty-one years. He knows most of these people 
down there and he would hand out commodities to them. 

Q. When you say commodities; food, bacon and eggs? 
A. No bacon and eggs. You don’t get bacon and eggs. 

Q. Beans? A. Beans and rice. 

Q. Bill Bland ever operate a phonograph up there that 
played music, give speeches? A. Yes, a recorder. 

Q. He operated that? A. Yes. 

Q. Was that what you meant when you said in your 
affidavit that Zivkovich was in charge at Thompson’s 

tipple and Bland and Russell Mayle assisted him? 
1453 A. No, I said—I would like to see that affidavit. 

Q. Yes. That’s the typed copy and this is the orig- 
inal. I eall your attention to the third paragraph par- 
ticularly. A. The only thing, I don’t like in this para- 
graph here, that says here ‘‘Both have helped with picket- 
ing.”? That’s not right. 
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Q. Where it says you had helped with picketing? A. 
‘Both have helped with picketing.’’? That’s not right. 

Q. Oh, it says ‘‘both have helped with picketing.”’ A. 
That’s not right. 

Q. That’s referring to Bland and Mayle? A. That’s 
right, 

Q. They didn’t help with the pickets? A. No indeed. 
There was no picket line. 

Q. Oh, I see. What were these—how were—tell me, 
calling your attention to the line in the paragraph which 
says ‘‘Bli Lizkovich’’, which I assume should be Zivkovich, 
‘‘a national representative of UMW was in charge, assisted 
by Bill Bland and Russell Mayle.’? A. And right here 
didn’t I say, right here, ‘‘not representatives of district 
31 or of the national union’’? They are not in charge. 

Q. I understand they are not in charge but did they 

assist Mr. Zivkovich up there? A. No indeed. 
1454 Q. How did you happen to mention them? A. I 
didn’t mention them that way. 

Q. How did you menution them? A. Mr. Heron was 
always talking about two hundred fifty pickets up on that 
line, and we got into a discussion on that for about half 
an hour, and I took Mr. Heron up there at Thompson’s 
ramp, and when he said two hundred fifty pickets, you 
can’t put nine or ten cars along that highway there, 

Q. You can’t? A. No. 

Q. That’s when you cut down the number? You said 
only seventy-five to a hundred? A. I didn’t say seventy- 
five to a hundred. I said there was a group of men there. 

Q. I call your attention to that number there. I notice 
there is a number. <A. He said seventy-five to a hundred. 
I said there was a group of men there when I arrived. 

Q. Did vou read this statement before you signed it? 
A. He read it to me and T said that’s not right. He might 
have interpreted that and wrote in what he wanted to, and 
T said there is no two hundred fifty pickets up there. 

Q. Iknow. That doesn’t say two hundred fifty. It says 


seventy-five to a hundred here. A. I didn’t tell 
1455 him that. I said there was a group of men when 
I arrived there. 

Q. There wasn’t two hundred fifty and now you tell us 
it wasn’t seventy-five to a hundred, but it was a group. 
A. There was a group of men there. 

Q. When is this now. What month is this you are talking 
about? A. That was on June 9th. 

Q. About how many was in that group? A. When I 
arrived there, about nine-thirty I would say between thirty 
and forty because there is the community there of Rose- 
mont and people travel to and from work, go to work 
and travel back from work, and when I got up there looked 
like a car accident or something. I didn’t know what 
happened up there. ‘When I went up there I seen these 
people there and I recognized Thompson then on the road 
there, all his four men that worked on the tipple, they were 
all on the road. 

Q. They were all on the road? A. They were all on the 
road. 

Q. Who were they? A. There was Bally Henderson, 
Delbert Moore, Marian Pritt—Delbert Moore, Marian Pritt, 
Bally Henderson and Paul Urtso. 

Q. Mr. Zivkovich up there? A. Yes, sir, yes, indeed. 

Q. How did you happen to come up that morning? 

1456 A. The reason I went up that morning, I had a call 

that morning between seven and eight o’clock that 

Mr. Thompson had fired a shot around this tipple, and this 

fellow Earl Wilfong notified me, and I told Bli Zivkovich 

that morning, ‘‘Eli, go up to Thompson’s ramp and see 

if you can negotiate with him and bargain with him.’’? When 

I arrived there these group of men was in the middle of 
the highway. 

Q. Did you know any of them? A. The only ones I 
knowed was Eli, Pritt, Delbert Moore, this Paul Urtso and 
Bally Henderson, and I noticed Bill Bland there and Russ 
Mayle. 
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Q. Did you know Bill Bland and Russ Mayle pretty 
ygood? A. I have known them the last fifteen years. 

Q. Did you speak to them when they were up there? A. 
I didn’t speak to Russ Mayle. 

Q. Did you speak to Bill Bland? A. No. indeed. 

Q. You didn’t speak to either of them? A. No indeed. 

Q. What do you mean here when you said Zivkovich 
was assisted by Bill Bland and Mayle? A. I didn’t say 
that. That was a mistake. 

Q. That was a mistake? A. That’s right. 

Mr. Grupp: I ask we mark this exhibit as 78. 
1457 (The document above referred to was marked 
General Counsel’s Exhibit 78, for identification.) 


Q. (By Mr. Grupp) Mr. Myers, is this your signature 
here? A. Right. 

Q. Did you place your initials here on the left hand 
side? A. Yes. 

Q. Is that your initials on each of these pages A. Yes. 


Q. You note here on page 3—page 3 is not a numbered 
page but do you notice your name or your initials, the 
fifth line down, do you notice your initials in the middle 
of the line? A. Yes. 

Q. You see there, you notice there is a word struck out 
and your initials placed at the top of it? A. Yes. 

Q. Those are your initials? A. Yes. 

Q. You placed them there? A. I placed them there. 

Q. This is the statement that was prepared by a Labor 
Relations Board examiner who you have identified as Mr. 
Heron? A. That’s right. 

Q. And he read it to you? A. Yes. 
1458 Q. And then you signed it? A. I signed it but 
there are things in there—he didn’t put in what I 
told him to put in too. 

Q. Take, for example, that place where you placed your 
initials in the middle of the page. Apparently there had 
been some error there, some word had been struck out? 
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A. That’s pretty hard for me to read. That is all scribbled 
up there and I can’t read that. 

Q. How did you come to place your initials there? A. 
He asked me to place my initial there. It is pretty hard 
to read that writing. 

Q. You can read that number seventy-five to a hundred 
though, couldn’t you? A. No—I can see that seventy-five 
to a hundred. I want to tell you, Mr. Grupp, we were ina 
discussion there for half an hour, me and Mr. Heron. He 
was always talking about two hundred fifty pickets up at 
Thompson’s tipple, and I said there ain’t such a thing as 
any picket line in Barbor and Taylor County. I said it is 
an assemly line. When I arrived at Thompson’s tipple, 
there was a group of men in the middle of the highway, 
and I recognized four employees of Thompson Coal Com- 
pany in that group. 

Q. You didn’t know anybody elset A. The only 
guys I know was Bill Bland, Eli Zivkovich and Russ 

Mayle. 
1459 Q. The rest were all strangers to you? A. I didn’t 
know who they were. 

Q. Did you ever see any of them down at the assembly 
line getting milk in the morning? <A. I don’t think so. 

Q. Tell me about this assembly line. What’s this as- 
sembly linet A. Well, the assembly line is where the boys 
meet, get off the highway, discuss welfare of the organiza- 
tion, discuss compensation, disenss the organization there 
about the union, and talk about signing up cards, member- 
ship cards. That’s what your assembly line is for. 

Q. Every morning? A. We don’t talk every morning, 
but we assemble there and eat—we eat sandwiches there. 
We are not roaming all over the county. We assemble 
at one point. 

Q. What do you assemble there for? A. Why shouldn’t 
wet We should assemble. We have the right to have an 
assembly line. 

Q. Some assembled up on Buck’s Run and some as- 
sembled down at Brownton? A. That’s right. 
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Trial Examiner: What were the two points? Buck’s 
Run and what other one? 
The Witness: Brownton. 
1460 Q. (By Mr. Grupp) Did you have any particular 
plans? Did you have any particular mines you were 
engaged in organizing last summer? A. No indeed. 

Q. No particular ones? A. No. 

Q. Thompson Company? A. No. No indeed we didn’t 
at that time because when the fellows started signing up 
cards, then we got the majority of the cards at Thompson 
Coal Company. 

Q. Were you trying to organize the Thompson Coal 
Company? A. After we got the majority of the cards. 

Q. Were you trying to sign up employees who worked 
for Thompson? A. Right. 

. Employees of Blue Ridge? A. Right. 

. And Sinsel? A. Right. 

. And Marra and M & T, is that correct? A. Yes. 

. Any others besides those you were trying to sign 
up? <A. No indeed. 

Q. Just those five? A. Them’s the ones we got the 

eards from. 
1461 Q. Did you try to sign any employees up at com- 
panies besides those five? A. No in—yes, I would 
say this. We got cards from Cleghorn. We got five or 
six cards from Mr. Cleghorn. 

Q. What about Mr. Kauffman? A. Kauffman, we got all 
of his cards. 

Q. You were trying to get cards signed at Railing, C 
and P? A. Now, you have come my way. Let’s talk about 
Railing. I would appreciate—you mentioned, Mr. Grupp— 

Q. All I want to know, Mr. Myers, the organization was 
trying to sign people up who worked for Railing? A. Yes. 

Q. That’s all I want. 

Mr. Grupp: I am going to offer General Counsel’s 
exhibit 78. 

Trial Examiner: Any objection? 
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Mr. Owens: No objection at all. 

Trial Examiner: General Counsel’s exhibit 78 will be 
received. 

(The document heretofore marked General Counsel’s Ex- 
hibit 78, for identification, was received in evidence.) 


Mr. Grupp: Nothing further of Mr. Myers. 
Trial Examiner: You care to examiner Mr. Myers on 
the matter covered by the General Counsel at this time? 
Mr. Owens: Yes, I do. 
1462 Trial Examiner: you may proceed, Mr. Owens. 


Cross Examination 


Q. (By Mr. Owens) Mr. Myers, outside of Sinsel, Marra 
Brothers, M & T, Blue Ridge and Thompson, what were 
the other companies in that area that you were getting 
application cards for membership and for representation? 
You named Kauffman. Was that the name of it? A. 
Craigmoor Coal Company. 

Q. Where is that located? A. At Brownton there, about 
a mile and a half from Brownton on route 57. 

Q. Is that on the Grafton Coal road? A. Grafton coal. 

Q. You named I believe the C and P Coal Company. 
A. C and P. 

Q. Where is that located? A. That is located there on 
Buck’s Run. The tipple is located on Flemington road, 
on 77. 

Q. Where is Railing? A. That’s the C and P Coal 
Company. 

Q. Railing is C and P Coal Company? A. Yes. 

Q. Was there a work stoppage at the C and P Coal 
Company? <A. Yes, lock out. 

Q. The management of C and P locked out their 
1463 employees? A. That’s right. 
Mr. Grupp: Objection. Materiality and form. 

Trial Examiner: Objection over ruled. 

Q. (By Mr. Owens) Was there a Riley Coal Company? 
A. Riley. 
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Q. Where is it located? A. Rosemont. 

Q. Near the Thompson Coal Company? A. Yes. 

Q. How far? A. About a mile or a mile and a half. 

Q. P and G Coal Company? A. P and G Coal Company, 
that is located at Flemington about a half a mile from the 
post office. 

Q. Now, this organizing committee you speak of that, 
that you were the chairman of, that was the committee to 
organize the employees of these companies in this area, 
is the correct? A. That’s right. 

Q. That only includes a small part of Barbour and 
Taylor county? A. Barbour and Taylor. 

Q. You were not taking in any other territory? A. No, 
indeed. 

Q. Now, the commodities you speak of that Mr. Mayle 

distributed, where did those commodities come from? 
1464 They come—comes from the State, Federal com- 
modities. 

Q. They did not come from the union, is that right? A. 
No indeed. 

Q. In your affidavit, the statement you gave to Mr. 
Heron, it is in the handwriting—is that your handwriting 
or is that Mr. Heron’s? A. That is Mr. Heron’s hand- 
writing. 

Q. And, in other words, he asked you a lot of questions 
and then he wrote this up and had you sign it? A. That’s 
right. 

Q. You did not write this yourself? A. I did not. 

Q. Did you tell him that Mayle and Bland assisted in 
this organizing drive, or that they were assistants to Mr. 
Zivkovich? A. No, I told Mr. Heron that Russell Mayle 
and Bill Bland was out signing membership cards. 

Q. I believe you stated they did that as members of the 
organization? A. That’s right. 

Q. And as coal miners? A. That has been laid off. 

Q. And residents of that community? A. That’s right. 

Q. And not as representatives of the district— A. Or 
the national union. 
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1465 Q. Or of the international union? A. That’s right. 
Mr. Owens: Could I have this marked? 


(The document above referred to was marked Respond- 
ent’s Exhibit 5, for identification.) 


Q. (By Mr. Owens) I hand you here a drawing marked 
Respondent’s Exhibit number 5. Can you tell me what 
that is? A. This is the railroad crossing here at Brownton. 

Q. Is this a drawing? A. This is a drawing. 

Q. Of the Brownton area and of the mining region? 
A. Mining region of Marra’s and Craigmoor Coal Com- 
pany. 

Q. Did you prepare this? A. Yes, I did. 

Mr. Owens: I offer this in evidence as Respondent’s 
Exhibit number 5. 

Mr. Grupp: Excuse me just a moment. May I ask some 
questions on voir dire? 

Trail Examiner: Yes. 

Mr. Grupp: Mr. Myers, on Respondent’s exhibit 5 
where it says ‘‘to route 57”, is that the Brushy Fork road? 
The Witness: That goes to the Brushy Ford road. 

Mr. Grupp: No objection. 

Mr. Owens: Mr. Examiner, we only have one 
1466 copy of this and may I substitute two photostatic 
copies for this or at least this one and one photostat? 

Trial Examiner: Yes, permission is granted. Respond- 
ent’s Exhibit 5 will be received. 


(The document heretofore marked Respondent’s Exhibit 
No. 5, for identification, was received in evidence.) 


Q. (By Mr. Owens) Mr. Myers, getting back to the 
Craigmoor Company, was there also a stoppage of work 
at Craigmoor in April of 58% A. There were. 

Q. Did these employees quit work there or were they 
also locked out? A. They was locked out and I think the 
National Labor Relations Board paid them back wages. 

Mr. Grupp: Objection and ask it be struck. 
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Trial Examiner: Motion granted. 

Mr. Owens: The entire answer? 

Trial Examiner: Just as to the back wages. 

Mr. Owens: Just that portion. 

Trial Examiner: Yes. 

Q. (By Mr. Owens) Was there a work stoppage at the 
Riley Coal Company mine? A. There were. 

Q. Was that in April of ’58? A. I don’t recall when that 

was—around April or May. 
1467 Q. Was there a lock out there? A. Yes, indeed. 
Mr. Grupp: Objection. Characterization, coun- 
sel’s description. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Tell what occurred as to this work 
stoppage? 

Mr. Grupp: Objection. Materiality as to what hap- 
pened at Riley Coal Company. 

Trial Examiner: Objection sustained. 

Mr. Owens: He brought out about the organization of 
these other companies on direct examination. 

Trial Examiner: I understand he opened up the subject 
to some extent with respect to a few references to these 
other mine operatiors that might have been involved. 
However, that does not justify going off on a detour as to 
what did happen at these other places. 

Mr. Owens: If I may, I would like to state why I be- 
lieve it to be material. 

Trial Examiner: You may so state. 

Mr. Owens: There are two reasons. First, it goes to 
explain how these employees of the charging parties 
stopped work. Now, the General Counsel is going to con- 
tend they stopped work as agents of the respondent unions, 

and what they did, they did as agents of the respond- 
1468 ent unions, the people that were at Brownton and 

Buck Run and these other places where they have 
mentioned were there because the union asked them or 
ordered them to do that, and they were there representing 
the unions. 
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We are going to contend this is not so. The work 
stoppage at these mines in this area, and these employees 
themselves set up these assemblies and these meeting places 
were convenient places to meet at Buck Run and Brown- 
ton when they began organizing their fellow employees in 
adjacent mines to assist them, and that is how this work 
stoppage oceurred and how the so-called picket lines, as- 
sembly points, whatever they are—it doesn’t make any 
difference—were set up and that is how they were con- 
ducted and that is the most material thing, of course, 
involved in this agency question. 

The next reason that it is material is that Mr. Grupp, 
for the General Counsel, stated in the beginning he was 
going to ask for a broad order, covering more mines than 
are mentioned, and he cited the cases involved, and so it 
is material to show as to why it should not be a broad 
order because it would apply to mines like Riley, to 
Craigmoor and C and P where they locked out their em- 
ployees, and now they want to expand an order, if they 
get one, not only for the charging parties but to these 
mines as well, and this shows why that should not be done. 

Trial Examiner: On the basis of your position, I will 

revise my original ruling to this extent, that you 
1469 may ask him as to whether there were work stop- 

pages at these other mines to establish, if you wish 
or care to, that employees of those other mines may have 
been at these assembly points during the course of the 
work stoppage. I will permit that. I do not, however, 
by permitting that wish you to understand that I am going 
to permit you to go into the various and sundry other 
affairs or matters that took place at these different mines, 
which are not charging parties in this case. You may how- 
ever ask the witness as to whether the work stoppages were 
at the mines ot establish the employees of those mines may 
have assembled at these assembly points to explain their 
presence. 

Mr. Owens: Does that include asking if they were locked 
out? 
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Trial Examiner: You want— 
Mr. Owens: That’s the only thing I am going to ask. 
Trial Examiner: Your question as to whether they were 
locked out is as much a legal conclusion as the General 
Counsel’s question if people standing out on the highway 
were pickets. They were certainly out there, and I am 
sure the General Counsel will object and I am sure I will 
sustain the objection to the question, if you incorporate a 
legal conclusion of that character. 
Mr. Owens: Then may we go into the facts regarding 
that to establish whether it was a voluntary cessa- 
1470 tion of work, called out on strike, or whether they 
management refused to let them go to work, because 
that is the material point. If they want to object to the 
characterization of it, I can see a valid objection there, 
and I am perfectly willing to go into the fact, the limited 
facts to establish that if there is an objection to that. 


* * * * * * * * * * 


Mr. Owens: Mr. Examiner, of course, we know 
1471 these facts won’t be proof or evidence to get a broad 
order, and that’s why we want it in the record and 
why he wants it out. I don’t contend this evidence is 
going to establish facts that will meet a broad cease and 
desist order. I contend otherwise. We think the whole 
picture of this thing should be put in evidence. I have 
been in, now I don’t know how many labor board cases, 
in which they go into the back ground and in that way 
brought in a lot of facts that should not have been brought 
in the hearing, and in this case the back ground of this 
strike, and what caused these people to go out and what 
caused them to quit work, how they got down to Brownton, 
how they got to Buck Run, who they were, and what they 
did there, is the most material issue in the case. There 
hasn’t been any proof at all as to two of the respondents 
that had anything to do with this work stoppage. 
Mr. Grupp: In this particular case I think we touched 
on back ground very slightly. We tried to stay within the 
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bounds of the complaint as written and I think we have. 

Mr. Owens: That’s right they have very meticulously 
kept out of the back ground of it, and the facts put in the 
record will show why they kept out of it, and that’s why 
we want to go into it, not to try any other law suit, not to 
go into whether or not anybody else committed an unfair 
labor practice but only as those facts and those actions 
bear upon the issues in the consolidated complaint in this 

case. 
1472 Trial Examiner: My ruling is as I stated earlier, 

I will permit you to ask this witness whether there 
was a work stoppage at these other mines, other than the 
charging parties’ mines. I will not however permit you 
to ask a series of questions about the different problems 
which confronted the union and management at those 
different mines, which resulted in whatever you might 
want to describe it, lock out or whatever it was. You may 
ask him however if there was a labor dispute and work 
stoppage at these different places, and whether some of 
the employees of those other operators were at the as- 
sembly points, and, of course, you may ask him whether 
they were there at the direction of the respondents, or 
whether they came, at least they came without having 
been ordered. 

Mr. Owens: I think I understand the Examiner’s ruling, 
and I think that is in in all of the cases. 

Q. (By Mr. Owens) Was there a work stoppage at the 
Riley Coal Company? A. Yes. 

Q. Did they assemble at Buck Run? A. Yes, they did. 

Q. Did you order them to be there? A. No, sir. 

Q. Did any of the international union representa- 
1473 tives order them to be there? A. No, sir. 
Q. Advise them to be there? A. No, sir. 

Q. Now, as to the Craigmoor employees, you said there 
was a work stoppage there, and did they assemble at 
Brownton? A. Yes, indeed. 

Q. Do you know the date of that work stoppage? A. 
Probably about April 22nd—between April 16th and 22nd. 
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Q. Did you order or advise those employees to assemble 
at Brownton? A. No indeed. 

‘Q. Were those employees members of the United Mine 
Workers? A. No indeed. 

Q. Were the employees of Riley Coal Company members 
of the United Mine Workers? A. No indeed. 

Q. The C and P Coal Company, was there a work 
stoppage at the C and P Coal Company mine? A. Yes, 
indeed. 

Q. Where did they assemble? A. Buck Run. 

Q. Did you order or advise them to assemble at Buck 
Run? A. No they set their own assembly line up on Buck 

Run on April 3rd or 4th. 
1474  Q. Were those employees members of the United 
Mine Workers? A. Not at that time. 

Q. Are they now members? A. No. 

Q. Were they ever members between April and the 
present time? A. We had the cards signed up, if you 
call that members. We had thirty-eight cards out of forty- 
two, of the membership cards. 

Q. What is that, an application to become a member of 
the Mine Workers? <A. Yes. 

Q. And to authorize the Mine Workers to represent 
them? A. Authorize us to be their agent, not them our 
agent. 

Q. They never were full-fledged members? A. No, sir. 

Mr. Owens: I have no further questions at this time. 

Mr. Grupp: Nothing further. I beg your pardon. 

Q. (By Mr. Meisel) Mr. Myers, when did you say this 
work stoppage at C and P began? A. April 3, 1958. 

Q. Now, what is the most accessible road to the C and P 
operation? A. Well, there at Buck Run— 

Q. In other words, Mr. Myers, where they assembled 

is the road that leads to the C and P operation? 
1475 A. Right. 
Q. Now, when you were called by them to come to 
this assembly point on April 3 of ’58, or shortly thereafter, 
who did you find there? 
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Mr. Grupp: Objection. Leading. I don’t care to make 
that objection every time but I think Mr. Meisel should, 
unless the question is purely introductory, let the witness 
tell us whether he was called. There is no testimony he 
was ever called to Buck’s Run. 

Q. (By Mr. Meisel) Mr. Myers, what was the occasion 
for you to make the contact with these men assembled on 
Buck’s Run? A. I was called there by the committee. 

Q. Who was on that committee? That is if you know? 
A. Herb Lawson, Dave Jenks, and Bob Powell. 

Q. When you arrived there after this call what did you 
find? A. C and P employees there at Buck’s Run. 

Q. At that time had a majority of these employees of 
C and P made application to become Mine Workers and 
appointed you as their bargaining agent? 

Mr. Grupp. Objection. Materiality. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Now, that was April 3, 58? A. 
That’s right. 

Q. Did they continue to assemble here at this 
1476 point? A. Yes indeed. 

Q. Is not that Buck Run place where they as- 
sembled near the Blue Ridge operation? A. Yes indeed. 

Q. And about how far is it from the place where the 
road goes up into Blue Ridge? A. Oh, I would say up to 
the mine from Buck Run would be about a mile and a 
quarter. 

Q. How far is it from the road that leads off into the 
Blue Ridge operation? A. I would say about three or 
four minutes walk. 

Q. Now, when was there a work stoppage at Marra 
Brothers? A. April 22nd. 

Q. And when was the work stoppage at Blue Ridge? 
A. Well, I was in Washington. I think I went to Wash- 
ington on April 23rd and came back on the 24th. Between 
April 28rd and 24th. I wouldn’t say the date. 

Q. When did the work stoppage at Sinsel’s start, about 
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what date? A. That would be around May—sometime in 
May. I would say about the 12th or 13th of May. 
Q. And I think you stated the work stoppage at 
Thompson’s began on or about June 9th? A. That’s right. 
Q. Now, did you call any of these work stoppages? 
1477 A. No indeed. 
Q. The action was purely voluntary on the part of 
the men, is that right? A. That’s right. 

Mr. Grupp: Objection. Leading. 

Trial Examiner: Objection sustained. 

Mr. Grupp: And I move to strike. 

Q. (By Mr. Meisel) When these men gathered at these 
assembly points, was it under your direction and control? 
A. No indeed. 

Q. Now, Mr. Grupp asked you about a tent which had 
been placed at the intersection of the Brownton and the 
Grafton coal road. Now, is not that Grafton coal road and 
its intersection there at Brownton the most accessible point 
to several operations in which the employees had come out 
on work stoppages? A. That’s right. 

Q. Now, what mines are up this road? A. Well, you 
have got the Craigmoor Coal Company. You have got 
Marra Brothers, M & T, Sinsel, Chuck Sinsel. 

Q. Sinsel has an operation up this road? A. Right there 
at Brownton. 

Q. So was it not the most accessible place where these 

employees in work stoppages could assemble? A. Yes. 
1478 Mr. Grupp: Objection. Repetitive. 
Trial Examiner: Objection over ruled. 

Q. (By Mr. Meisel) Mr. Myers, I think you stated dur- 
ing the year 1958 you were only in charge of organizing 
in these two counties, Taylor and Barbour. A. Part of 
Taylor and part of Barbour. 

Q. Did your authority go any further than those two 
counties? A. No indeed. 
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1492 Renaldo Cappellini 


a witness called by and on behalf of the Respondents, 
being first duly sworn, was examined and testified as 
follows: 


Trial Examiner: State your full name please. 
The Witness: Renaldo Cappellini. 
Trial Examiner: Your address? 
The Witness: 323 Cleveland Avenue, Fairmont, West 
Virginia. 
Direct Examination 


Q. (By Mr. Owens) Mr. Cappellini, what is your job? 
A. International representative for the United Mine 
Workers of America. 
1493 Q. Where do you work? A. I work in District 
31 here in Fairmont. 
Q. Were you assigned to District 31 by the international 
union? A. Yes, I am. 
Q. Under whose authority do you work? A. Under 
district president, Cecil Urbaniak. 
Q. And how long have you been employed by the United 
Mine Workers? A. Forty-one years. 
Q. What jobs have you held during this forty-one years? 
A. Sirf 
Q. What jobs have you held in the union during this 
forty-one years? A. I was president of District 1, for ten 
years, in the anthracite fields. 
Q. In the remaining time you have been a representa- 
tive? A. Yes, sir. 
Q. How long have you been assigned to district 31? 
A. Nine years. 
Q. Are you or were you in 1958 a member of an organiz- 
ing committee of district 31? A. I was. 
Q. Who was the chairman of that committee? A. Harry 
Myers. 
1494  Q. Who else was on the committee? A. Joe 
Gladski, William Murray, Eli and myself. 
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Q. Eli who? Eli’s last name? A. Oh— 

Q. Zivkovich? A. That’s correct, Zivkovich. 

Q. Did that committee conduct an organizing drive in 
some part of District 31? A. That’s correct. 

Q. Where was it? A. Taylor and Barbour county. 

Q. Did it include all of Taylor and Barbour county? 
A. It did. 

Q. Did it include the area of Buckhannon? A. No. 


° * * * * * * * * « 


1495 Q. (By Mr. Owens) In this organizing drive will 

you describe what you did as a representative in this 
organizing drive? A. We have contacted the employees 
of various operations, asking to sign cards, become members 
of the United Mine Workers of America, discuss with them 
the benefits derived from such membership, and also met 
with certain groups of pensioneers once in a while to assist 
us in that drive. 

Q. Did that include the employees of Marra Brothers 
Coal Company? A. Yes. 

Q. M and T Coal Company? A. Yes, sir. 

Q. Sinsel Coal Company? A. Yes, sir. 

Q. Thompson Coal Company? A. Yes, sir. 

Q. Blue Ridge Coal Company? A. Yes, sir. 

Q. Were there any others in that immediate area in- 
cluded? A. Yes, there are other included in that, scattered 
here and there in those counties. 

Q. And during your nine years being in the dis- 
1496 trict, have you traveled frequently in that area? 
A. T have. 

Q. What is the main occupation or the main business of 
that area? A. Mining coal. 

Q. Would you say it was overwhelmingly predominant? 
A. I think it is the only industry in that part of the 
country. 

Q. Will you describe the general appearances regarding 
the economic conditions of people in the towns in that area, 
including Brownton? 
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Mr. Grupp: Objection. 

Q. (By Mr. Owens) And Flemington and small towns 
in the vicinity of these mines? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Mr. Owens: Mr. Examiner, the reason why we think this 
is material may have been set forth earlier, but I think it 
will be necessary to restate it. We believe this is material 
as it goes to the question of agency. 

Trial Examiner: I take for granted I can take judicial 
notice, Mr. Cappellini’s function is to organize the un- 
organized and now if you want to go into the economic 
picture of the area, unless you have something different 
from what I assume you have in mind, I cannot see testi- 
mony of that character is material or relevant to the 

case. 
1497. Mr. Owens: Mr. Examiner, I feel it is very 

relevant because what we are going to contend, and 
what was done here was done by these people, these em- 
ployees, their families and people who were members of 
the Mine Workers union or not members, and business 
people were all involved in this dispute in the entire area. 
They contend paying relief money, giving milk and food 
to these people and clothing makes them agents of the 
union, We are going to show that in this area, that it was 
an area of dire poverty, they were driven into a desperate 
situation by not just loafing but wages, far below the even 
minimum wage. 

Trial Examiner: Mr. Owens, if I understand correctly 
your theory, and I think I do, insofar as it may be relevant 
or material to your case to establish the general nature 
in that area as to that aspect, I suggest that you endeavor 
to arrive at a stipulation with opposing counsel as to such 
indicia as the Bureau of Labor Statistic figures and re- 
lated data reveal rather than to establish it by these wit- 
nesses such as Mr. Cappellini. I have no desire to let in 
a lot of testimony from these witnesses who may testify 
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as to dire conditions, or as to dire conditions which may 
or may not exist and then have the General Counsel offer 
in rebuttal a number of witnesses contrary. The picture 
which you probably have in mind I should think would be 
established if you feel it must be reestablished by 
1498 resort to stipulation by opposing counsel and could 
be offered in that manner, if you want to admit such 
evidence, but I don’t care to have it come through a witness 
whose conclusions with respect to what he observed may 
open up many avenues that the General Counsel would 
want to rebutt. 
Mr. Owens: I am perfectly willing to try to enter into 
a stipulation with the General Counsel on that but I will 
make an offer of proof if this witness were permitted to 
testify, that he can from his own observation describe 
the community, the place they live, people without clothes 
and children without shoes, barefooted, running around 
naked practically, practically naked in the winter time and 
hungry. I don’t know how to personally describe the 
homes in which they live, if they are homes. Some of them 
live in chicken coops and things of that nature. That is 
not a question of opinion. It is a question of fact, and T 
think it would be well if we recessed and drive down through 
the area and look at it ourselves if necessary, but he has 
seen—this witness, if permitted to testify—he has seen 
the wage rates and the pay slips of these people and is well 
familiar with it and as of his own knowledge and the rates 
are less than half of the minimum wage rate as established 
in the bituminous coal industry by the Secretary of Labor 
under the Walsh Healy Act which is by the way the basic 
rate of $22.25 a day, but I will endeavor with that to 
1499 try and work out a stipulation when we are in recess, 
with the General Counsel. 
Mr. Grupp: If that is a proffer, I ask that it be rejected. 
Trial Examiner: The offer is rejected. 
Mr. Owens: Yes, I made that as an offer, an offer of 
proof that that is what he would testify to, if permitted 
to do so. 
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Mr. Grupp: I move it be rejected. 

Trial Examiner: Motion granted, but it will stand in 
the record as your offer of proof. 

Q. (By Mr. Owens) Mr. Cappellini, what was the first 
work stoppage in that area in 1958? A. I believe it was 
C and P. 

Q. Do you know the date of that? A. I don’t recall 
the exact date. It was around April sometime, the first 
part—the 4th, 3rd or 6th. 

Q. Around the first part of April? A. Yes. 

Q. Did these employees of C and P assemble at Buck 
Run? A. They did. 

Q. You mean by Buck Run a road leading towards or 
in to the C and P mine? A. That’s correct. 

Q. Did you ever meet with these people, or these 
1500 men at Buck Run? A. The employees? 
Q. Yes. A. Yes, sir, I did. 

Q. Where would you meet, exactly? A. It would be on 
the main highway, on Buck Run, I would say two or per- 
haps three miles from the stripping. 

Trial Examiner: From the C and P stripping? 

The Witness: Yes. 

Q. (By Mr. Owens) Was there some land owned ad- 
jacent to that road by a former coal miner? A. That’s 
right. 

Q. Did he offer you the use, the people the use of his land 
to meet there? A. That’s correct, and that’s where they 
meet. 

Q. Is that at the side of the Buck Run road? A. That’s 
correct. 

Q. Now, did you ever go to the village of Brownton? 
A. I have. 

Q. And did the employees of the Marra Brothers Coal 
Company cease work in April? A. Around April some- 
time. 

Q. Do you know if it was in the first or latter part of 
April? A. Latter part. 
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Q. Did you ever go to the village of Brownton and 
1501 talk to these people? A. I have. 

Q. Would you describe what you did there? A. I 
was called to Brownton by the employees of the Marra 
Brothers Coal Company, and they asked me as a repre- 
sentative of the United Mine Workers of America if 
I wouldn’t assist them in bringing about a contract with 
the Marra Brothers. 

Q. Do you recall who called you? A. I do. 

Q. Who was it? A. Mr. Myers. 

Q. Do you know his first name? A. Harry. 

Q. Harry ‘‘Maddix’’? A. Harry Myers. 

Q. Oh, Harry Myers. I misunderstood you. I thought 
you said the employees of Marra Brothers called you. 
A. Marra Brothers employees called me and, in turn, I 
got in touch with Harry Myers and Harry Myers told me, 
rather he asked me if the boys had called me from Brown- 
ton, that is the Marra Brothers employees, and I said they 
did. Well, he asked me ‘‘Can you get over there, Cap”’, 
and I said ‘Yes, I can get over there.”’ 

Q. Do you remember the names of the Marra Brothers 
employees that called you? A. Oh, some of them—Maddix, 

Maddix boys. 
1502  Q. John Maddix? A. Yes, and—I don’t remember 
the names too well of too many of them. Maybe 
because I meet so many people, day in and day out. 

Q. All right, then, tell us what you did? A. I met them 
and they asked me if we could get a contract signed, and 
I says ‘‘Well we will do our best, and we will see what 
we can do,’’ and I asked them what happened, and they 
said they come out, they have no contract, and they wanted 
the union, the United Mine Workers of America to repre- 
sent them, and as a representative of such union it was my 
duty to do whatever I could for them. 

Mr. Grupp: Now, I move, Mr. Examiner, the answer be 
struck. This is all hearsay. Perhaps my objection comes 
a little too late at this point with this witness, but this is 
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hearsay and I believe it would be better off if we have the 
employees testify, unless it is going to be connected, unless 
they subsequently will follow Mr. Cappellini, but standing 
on its own it should be struck unless we are assured there 
is going to be connection. 

Mr. Owens: We will conect it up but we have to put in 
evidence how Mr. Cappellini got to Brownton. 

Tria] Examiner: Objection overruled. 

Q. (By Mr. Owens) Now, was this after the em- 
1503 ployees had ceased work? <A. Correct. 

Q. Do you recall how long after? A. Well, let’s 
see. I would say about—I can’t fix the date because I am 
in and out. I am never stationed in one spot every day. 
T would say maybe a week or ten days after I was called. 

Q. Did you then meet with the Marra Brothers? A. No, 
I did not. 

Q. What did you do after that? A. I told this com- 
mittee that I am working with, that is Murray and Gladski 
and Eli there, what the boys had told me and they says 
‘“We know all about that; they have asked us too,’ and I 
says ‘‘What about meeting with the Marra Brothers and 
we would see what we could do”’, because I understand 
later on that Harry Myers and one other representative— 

Mr. Grupp: Objection. 

Trial Examiner: Sustained. 

Q. (By Mr. Owens) All right, don’t testify as to what 
they did. A. Okay. 

Q. You can only testify as to what you did. Did you 
then make other trips to Brownton after that? A. I have. 

Q. How often during the months of May, June, July, 

August and so forth did you visit the Brownton 
1504 area? A. Oh, I would say a couple of times a week. 

Q. What would you do while you were there? 
A. Talk to the pensioners, talk with the idle workers. 

Trial Examiner: What workers? 

The Witness: Idle workers. 

Q. (By Mr. Owens) Pensioneers? Who are the pen- 
sioneers? A. Former old coal miners. 


413 


Q. They are on some kind of a pension? A. That’s 
right. 

Q. What would you tell them? A. I would tell them 
these people are out and that they were out for a good 
cause, they were seeking better benefits, better wages, a 
little more clothing, better housing, a little more food, 
medical care and security for the future when they got 
too old to work, and which the United Mine Workers has 
a pension for them and medical care. 

Q. Did you direct them to set up any picket lines at 
any place in the area? A. No, sir. 

Q. Did you call any of these employees out on strike? 
A. I did not. 

Q. Can you estimate the most number of people you 
ever saw in the village of Brownton during that time? 
A. Oh, I would say you would have sometime maybe a 

hundred, a hundred fifty, and other times you would 
1505 have fifty, twenty-five, forty. You never had the 
same amount at days I have been there. 

Q. And did you see the State police there while you were 
there? A. I have. 

Q. Did you talk to them? A. I did. 

Q. Who did you talk to? A. I don’t know their names. 
I know I talked to the sergeant and I talked to another 
member of the State police there. I don’t know their 
names. 

Q. Does the name Sergeant Karickhoff mean anything? 
A. That’s correct, I recall the name when it is mentioned. 

Q. What did he say to you? A. Well, he said he was 
satisfied the manner in which the people were conducting 
themselves, and it was a peace— 

Mr. Grupp: I object to what the Sergeant may or may 
not have told this witness. 

Trial Examiner: Fix the time and place of such con- 
versation. 

Q. (By Mr. Owens) When did you have this conversation 
with the Sergeant? A. Oh, I had a number of conversa- 
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tions with the Sergeant of the State police on and off. 

I would walk through there and say “Good morning, how 
are you.”’ 

1506 Q. Approximately what dates? Summer time? In 
May? A. In the summer time, yes. 

Q. In May and June? A. That’s correct. 

Q. What was the conversation? A. My conversation 
with them? 

Q. With Sergeant Karickhoff? A. I would say “Now, 
you can see what’s taking place here. You can see how 
these people are behaving themselves and the manner in 
which they are conducting themselves, and all they are 
asking is for an honest and fair break.’’ 

Q. What did he say to you? A. Well, they wouldn’t 
answer. Sometimes they would say ‘‘everything is going 
all right”’, and other times they wouldn’t answer. 

Q. Did you discuss this with the people assembled there? 
A. Oh, yes. 

Q. What did you say to them? A. I would talk to them 


about the necessity of unity; the necessity of cooperation, 
and peace when they meet, and that by so doing the day 
will come that they will accomplish and achieve their 


purposes. 
Q. All right, while you were in Brownton did the Marra 
Brothers—by the way do you know Louis and 
1507 Sammie and Robert Marra? A. I do. 
Q. You recognize them? A. I do. 

Q. Did you see them going to work and other people, 
other persons during this time? A. Yes, a couple of times 
while I was there, yes. 

Q. Did anyone ever stone their automobile while you 
were there? A. I never saw any stoning. 

Q. Throwing pop bottles? A. I did not, sir. 

Q. Or any objects of that kind? A. No, sir. 

Mr. Grupp: I would like to have the dates Mr. Cappellini 
was there fixed. 

Mr. Owens: Mr. Cappellini says he doesn’t know the 
date. 
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Q. (By Mr. Owens) At any time while you were there, 
were any of these employees stopped by these people in 
the road at Brownton? <A. I never saw them. 

Q. Did you ever talk to any of the employees going to 
work? <A. No, sir. 

Q. Were you ever standing with Harry Myers when he 

said to one of these individuals ‘‘You can thank the 
1508 Lord you are still living?’’ A. I have stood with 

Harry Myers three or four times in Brownton from 
time to time along the highway but I never made that state- 
ment. 

Q. Did he ever make it? A. I never heard him. 

Q. And you never told any employee that? A. I said 
that. 

Q. Now, Mr. Cappellini, I notice you have an arm off. 
Which arm do you have off? <A. Right. 

Q. Did you ever see another man in Brownton with his 
arm off? A. Yes, there’s two men in Brownton, one with 
an arm off, and one with a hand off, or close to the elbow 
that is off. 

Q. Do you know the name of the man that has his arm 
off? A. I do not. 

Q. Did you ever talk to him? A. Yes. 

Q. Do you know whether he is a coal miner or not? 
A. I don’t even know that. 

Q. Would he be in this assembly of men that were there? 
A. That’s correct. 

Q. Which arm does he have off? A. I believe his left 

arm is off. I am not even sure. 
1509 Q. How old is he? A. Oh, I would say forty-five, 
fifty, forty. I wouldn’t know. 

Q. How tallis he? A. He is a little shorter than I am. 

Q. How tall are you? A. Five foot ten. 

Q. What do you mean by a little shorter than you? 
A. Maybe a couple of inches—three. 

Q. You don’t know the man’s name? A. I do not. 

Q. Do you know where the intersection of route 77 and 
route 3 is in Flemington? <A. Yes. 
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Q. Were you ever on @ picket line or any kind of 
assembly at that intersection? A. No, sir. 

Q. In traveling back and forth there, did you ever see 
one there? A. No, I haven’t seen any people there when 
I passed there. 

Q. Of course, I am talking about in 1958. A. Yes, when 
I passed there, I mean during these periods that I have 
been traveling back and forth. 

Q. Did you ever talk to any employees of these coal 
companies at that intersection? A. I did not. 

Q. Now, do you know Mr. Rorrer, president of 
1510 Blue Ridge Coal Corporation? A. I believe I have 
met him once. 

Q. Do you know Mr. Thorn? A. I met him once. 

Q. Did you ever talk to Mr. Rorrer on the Buck Run 
intersection? A. I did not. 

Q. Did he stop on April 24th and arrange a meeting with 
you regarding negotiating a contract? A. He didn’t make 
any arrangements with me. 

Q. Do you know where you were on April 24th? A. Yes. 

Q. Where were you? A. In Washington. 

Q. In Washington, D. C.2 A. Correct. 

Q. Did you ever have a meeting with Mr. Rorrer? A. I 
did. 

Q. And how was this meeting arranged? A. I was 
notified by Harry Myers, asked me and Eli if we couldn’t 
go down to see these gentlemen, they wanted to talk con- 
tract, and Eli and I did go down to see them at his office. 

Q. And you had a discussion regarding the contract and 

that was all? A. That’s correct. 
1511 Q. Do you know the date of that meeting? A. I 
don’t recall. 

Q. Well, was it after April 24th? A. It was in April 
sometime, the latter part of April, that I am pretty sure. 

Mr. Owens: I have no further questions. 

Trial Examiner: Now, you have called Mr. Cappellini? 

Mr. Owens: Well, [have. Mr. Meisel and I have agreed 
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among ourselves we would put our case on together so we 
wouldn’t have two lawyers questioning the witness, and he 
is going to be bound by the testimony, and we will have 
one cross examination and one direct, if that is suitable. 

Trial Examiner: It is perfectly agreeable with me. I 
simply wanted to know what your procedure was going to 
be with regard to the witness for the several respondents. 
Just one of you will question each witness? 

Mr. Owens: That’s correct. 

Trial Examiner: Cross examine. 


Cross Examination 


Q. (By Mr. Grupp) Mr. Cappellini, in speaking about 
the beginning of the organizational drive you mentioned 
that the pensioneers assisted you, is that correct? A. That’s 
correct. 

Q. Now, these pensioneers are they persons who have 

worked under some Mine Workers contract some- 
1512 where and reached the retirement age and gone on 
pension? A. That’s correct. 

Q. Have you any idea how many of them showed up 
there at Brownton? A. No, I do not. 

Q. Could you tell when you saw the people at Brownton 
who had quit working at these mines and who were pen- 
sioneers? A. Most of them. 

* Q. Now, where did you go besides Buck Run and Brown- 
ton? Is that the only two places you visited during this 
organizing drive? A. I have been to Webster Springs in 
Nicholas County, Cowen on meetings, grievances and many 
other affairs that pertain to Mine Workers of America. 

Q. You mentioned something about an organizing com- 
mittee that Mr. Myers was the head of. Is that correct? 
A. That’s correct. 

Q. You and the rest of the international representatives 
assisted him, is that correct? A. Correct. 

Q. When did you begin getting the signatures of these 
employees in Barbour and Taylor county? A. Oh, we have 
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been working on signatures and cards two or three years 
—a couple of years. 
Q. Well, did there come a time when activity picked 
1513 up as far as success in getting these cards? A. 
Repeat that again please. 

Q. Did there come a time when the activity of soliciting 
cards picked up, some definite date where you started to get 
a little movement? A. Well, there came a time when the 
momentum as you go by from day to day, week to week, 
month to month, and the cards come in faster and people 
signed up faster, and then there are days where you have 
a majority or all of the cards from these employees. 

Q. When was that time that they started to come in 
faster? A. I don’t recall, because, as I said, I am not there 
all of the time or wasn’t there all of the time. 

Q. Would it be the first part of 1958, January, February, 
March? A. No, no, it would be later than that. 

Q. April? A. In the middle of last year sometime. 

Q. Well, did there come a time when you gentlemen 
intensified your efforts to get cards? I realize you had 
been working on this for years, but did there come a time 
when you started to get out there, you thought the time 
was ripe, perhaps, and you got in there and started to 
pitch? A. No, no. They came to us when they were ripe 

and wanted us to represent them. 
1514 Q. When was that? A. Oh, around April. 
Q. Around April? A. That’s right. 

Q. Now, can you tell us the places that you went to in 
connection with the organizing drive in connection with 
signing up these people, not about the grievances? How 
many places besides Brownton and Buck Run did you go 
to? A. Personally I didn’t sign up any cards myself. 

Q. Mostly you made speeches? A. No, no. Wait a 
minute. I wasn’t making any speeches then. No, I was 
working at other work. Other employees had signed the 
cards. 

Q. When did you begin making the speeches? A. I 
started talking to these people right after April sometime. 
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Q. Then where did you go to talk to them? A. Where 
did I talk to them? Just where I talked— 

Q. Brownton and Buck’s Run? A. No, we spoke to 
them at the ball park, Galloway—the ball park at Galloway. 
We spoke to them at Buck Run. We spoke to them at 
Brownton and wherever the pensioneers and the idle em- 
ployees were assembled. 

Q. Now, you told us you told the pensioneers, as I under- 

stood, about the need for clothing and better diet and 
1515 food and better wages, is that right? A. Not diet. 
They don’t get any diet. 

Q. Exeuse me. <A. Food. 

Q. Need for food? A. You are right. 

Q. You told this to the pensioneers? A. Yes. 

Q. Weren’t they the people that were drawing the Mine 
Workers’ pensions? A. Yes. 

Q. They had nothing to do with these unorganized mines? 
A. Oh, yes, they have. 

Q. What did they have to do? A. If the coal industry 
should go non-union the same as these people at Brownton 
and Buck Run and the rest of the places, then you would 
have no royalty coming to pay the pensioneers and they 
would starve to death with the rest. That’s why they are 
cooperating with us, sir. 

Q. In other words, should we understand if these mines 
should become organized and royalties would be paid, then 
it would improve the possibilities of the pension fund, 
which is dependent upon those royalties; they could make 
little better payments to these people perhaps or little 

more secure, steady payments? A. Not only they 
1516 would make better payments and greater security, 

but they would make payments to the people that 
are now not receiving any payments, the non-union em- 
ployees. 

Q. When they go on pension? A. When they belong to 
the union and get a contract. 
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Q. But so far as the pensioneers were concerned, the 
benefit to them would be the royalties would swell the 
fund out of which they are paid and they would benefit? 
A. Not necessarily. They would have the security they 
have now without any fear of losing it. With that it would 
help the people that are now without the security. 

Q. Then these people came out there and assembled 
at Brownton and Buck’s Run in order to be told this? 
A. Not necessarily to be told this. I have seen them 
there and we discussed the situation. I didn’t call them 
out. 

Mr. Owens: Mr. Examiner, he did not say only pen- 
sioneers. He said the group consisted of pensioneers 
and employees, not that there was just a group of pen- 
sioneers there. 

Mr. Grupp: I don’t think the witness is confused. 

The Witness: I made that statement before, all of them 
included. 

Mr. Owens: The witness is not confused, but I think 
Mr. Grupp is. 

Trial Examiner: Objection overruled. 
1517 Q. (By Mr. Grupp) These pensioneers that were 
out there, did they have coffee, doughnuts and sand- 
wiches in the morning? A. If they wanted it, yes. 

Q. You made no distinction among who got it if they 
were there? A. No, no. 

Q. Now, you are talking about being down at Brownton 
with Harry Myers three or four times, I believe you said. 
A. I have been there three or four times, yes. 

Q. Now, there were people there almost every morning, 
weren’t there? A. Yes, there were. 

Q. And there were many mornings you weren’t there, 
is that correct? A. That’s correct. 

Mr. Grapp: Nothing farther from Mr. Cappellini. Thank 
you. 

The Witness: Thank you. 

Mr. Owens: I have a few more questions, Mr. Cappellini. 
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Redirect Examination 
Q. (By Mr. Owens) Mr. Cappellini, do you know where 
the pensioneers from Brownton, where they live, the 
general area? A. I do. 
1518  Q. Where was that? A. About where they assem- 
bled there. Their homes were there close by and 
between the main road and the hillside. 


* * * *. * * * * * * 


Mr. Meisel: I would like to call Mr. James Thompson 
under 43-B. 


James W. Thompson 


a witness called by and on behalf of the Respondents, 
having been previously duly sworn, was examined and 
testified as follows: 


° * ° * ° * * * * 


Direct Examination 


* * * * * * * * * * 


1522 Q. Now, what does the—strike that. What 

business does the Oral Lake Coal Company engage 
in?’ A. Oral Lake Coal Company primarily owns the 
trucks that belongs to me. That’s about the extent of it. 


* * * * * * * * * e 


Q. What is the nature of its business? A. Well, we own 
the trucks and stuff. Oral Lake Coal Company owns some 
trucks and stuff which Thompson Coal use. 


* * * * * * * * * ° 


Q. So that the Oral Lake Coal Company does not have 
any employees? A. No, sir. Now, they may have been 
paid by an Oral Lake Coal Company check but all of our 
tax returns show Thompson Coal and Construction. 

Trial Examiner: Is Oral Lake a corporation? 

The Witness: No, sir. 

Trial Examiner: Are you doing business as Oral Lake? 

The Witness: Yes, sir. 
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Trial Examiner: You are also doing business as 
1523 Thompson Coal and Construction? 
The Witness: Yes, sir. 
Trial Examiner: Likewise a non-incorporated business 
or organization? 
The Witness: Yes. 


* * * * * * ° * * e 


Q. And the Oral Lake Coal Company does not have any 
employees? A. No, sir. I told you before maybe I paid 
them with an Oral Lake Coal Company check but our tax 
returns all show Thompson Coal and Construction. Wages 
paid by Thompson Coal and Construction. 

Q. During 1958 Delbert Moore and Urtso were employees 
of Thompson Coal and Construction Company at its tipple 
there at Rosemont? A. Yes, sir. 


* * * * * * * * ° 


1524 John Maddix, Jr. 


a witness called by and on behalf of the Respondents, 
being first duly sworn, was examined and testified as 
follows: 


Trial Examiner: Give us your full name? 
The Witness: John Maddix, Jr. 

Trial Examiner: Your address? 

The Witness: Brownton. 


Direct Examination 


Q. (By Mr. Meisel) Your name is John Maddix, Jr.? A. 
Yes, sir. 

Q. Where do you live, Mr. Maddix? A. In Brownton. 

Q. How long have you lived there? A. Around thirty 
or thirty-five years, I would say. 

Q. Prior to April, 1958, by whom were you employed? 
A. Marra Brothers. 


* * e * ° ° * . s ° 
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1526 Q. What happend on or about April 21, 1958? A. 

April 21st?) We worked on that day. I was on a 
Monday and that evening we come out and said we was 
going to have a little meeting. 

Q. Where was this meeting held? A. It was held at 
the Cambria local office. 

Trial Examiner: Will you speak up louder? 

The Witness: We held this meeting in the local union 
hall of Cambria, Cambria Coal Company, and decided we 
weren’t going to work under the conditions we were work- 
ing, and we decided to come out on a strike. 

Trial Examiner: What union hall is this? 

The Witness: That is right in Brownton. It is the 
Cambria local union hall. 

Trial Examiner: What union? 

The Witness: United Mine Workers hall. 

Q. (By Mr. Meisel) Mr. Maddix, is there a 

1527 Cambria—is there a hall right close to Brownton 

called the Cambria hall? A. It is not named 

Cambria hall. It is a local union hall that belongs to 

Cambria local, United Mine Workers local. It is right 
there in Brownton. 

Q. What coal company does that local serve? A. 
Cambria Coal Company. 

Q. Is that still in existence? A. No, they changed it. 
I think that is Mountain Coal, or Mountain Mining now. 
I am not positive. 

Q. Who of the employees arranged this meeting, if you 
recall? A. We all arranged it. All of us that worked in 
there for the Marra Brothers. 

Q. About how many were employed by Marra Brothers 
at that time, just an estimate? A. I don’t know. I don’t 
know for sure. 

Q. As many as twenty-five? A. That is counting the 
fellows working on the tipple? I would say between fifteen 
and twenty-five, somewhere in that neighborhood. 
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Q. All right, how many of these employees gathered there 
at the hall? A. Practically all of them. 

Q. And about how many did you have at the meeting? 

A. At the meeting? 
1528 Q. At the meeting. A. Well, practically all of 
them were at the meeting. 

Q. Now, what, if anything, was decided at this meeting? 
A. We decided to elect—have two representatives, and we 
had Harry Myers and Eli Zivkovich as our representatives. 

Q. Did the men take a vote on this?) A. Yes—I don’t 
know. We all decided to have them, so we called on them. 

Trial Examiner: They were present? 

The Witness: No, sir, they were not present at this 
meeting. 

Q. (By Mr. Meisel) The group decided to call on them 
to represent the group, to represent the men, the em- 
ployees? A. To represent all of the men that worked for 
Marra Brothers. 

Q. Now, did the employees themselves elect a local com- 
mittee to represent them? A. Yes, I was one of them 
myself as a committeeman. 

Q. Who else? A. Bradford Montgomery, James Pope, 
and Frank Cruikshank. 

Q. Now was this a—was this on the 2ist or 22nd this 
was done? A. The committee was elected on the 22nd, 
and the committee meeting was held on the night of the 
21st after work, and we held this picket line up there— 
we decided not to go—we gathered up there in front of 

Wolfe’s grocery store, and didn’t go to work, We 
1529 all stayed right there. That’s when they elected us 
as a committee. 

Q. Now, that was on the 22nd? A. On the 22nd, the 
morning of the 22nd. 

Q. Now, about how many of the employees gathered 
there on the 22nd of April? Is this 1958? A. 1958. 

Q. About how many gathered there that morning? A. 
‘All of them that came out with the exception of very few 
that stayed there and worked. 
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Q. Would you say the majority of the men were there? 
A. The greatest majority. 

Q. Now, in your meeting held at the Cambria hall, was 
that a combined meeting of Marra Brothers and M and T? 
A. I seen some of the M and T in there, yes. They were 
there too. 

Q. Now, this committee that was named, did it represent 
both groups? A. I guess it did. Frank Cruikshank was 
one of the committee and he worked for M and T. 

Q. And the other three, you worked for what company? 
A. We worked for Marra Brothers. 

Q. Now, about what time was it that you gathered there 
at the store on the morning of April 22, 1958? A. It was 
before work time. We started to work at seven o’clock 

and I say we must have got there about six, five- 

1530 thirty or six o’clock, somewhere around that time. 
Q. While you were there did any representative 

of Marra Brothers or M and T come up and talk to you? 
A. Yes, I think Sammie Marra stopped on the way to work. 

Q. And what was said? A. He asked what we was doing 
out there. How come we are not going to work, and we 
told him we wasn’t going to work under the same condi- 
tions, and I think if I am not mistaken I told him I was 
elected spokesman of the whole group, and I think I was 
the one that spoke to him and told him those words. 

Q. Well, what else did you tell him about any further 
meetings or what you were going to do? A. Oh, yes, I 
did. I mentioned anything to be discussed about the matter 
—we elected to—we didn’t elect, we appointed Harry 
Myers and Eli Zivkovich as our representatives to do our 
negotiating for us, or whatever it might be. 

Q. Now, at or about April 21, 1958, had you personally 
designated the Mine Workers to represent you by signing 
an application card? Had you signed an application card? 
A. Yes, sir. 

Q. And had designated the Mine Workers to represent 
you? A. That’s right. 
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Q. Did you personally know whether any of the 
1531 other employees had done the same thing? A. I 
seen quite a few of them signing cards. 

Q. You say the majority of them had designated the 
Mine Workers to represent them? 

Mr. Grupp: Objection whether the majority did or did 
not. 

Q. (By Mr. Meisel) How many did you see? A. I am 
not positive on how many I seen. They were all in one 
bunch. I seen someone had all of the cards and they were 
in a bunch. I don’t know how many was there. 

Q. But there was a substantial number of employees 
that had signed cards? 

Mr. Grupp: Now, objection. The attorney is character- 
izing it. The witness testified what he saw. 

Trial Examiner: Objection sustained. He may state 
approximately how many he saw sign cards, if you wish 
to ask him that question. 

Q. (By Mr. Meisel) Approximately, how many signed 
cards did you see? A. About ten, twelve different fellows 
sign cards. 

Q. Now, after you had this conversation with Sammie 
Marra was there a meeting arranged to discuss and 
negotiate? A. There was a meeting arranged. 

Q. And where was this to be held, and who was present? 
A. This was held at Phillipi at attorney Ware’s—I don’t 

know his name. 
1532 Q. Is that attorney Paul Ware’s law office? A. 
Yes. 

Q. Who was present? A. The four committeemen. 

Q. That being—? A. Myself, Frank Cruikshank, James 
Pope and Bradford Montgomery. 

Q. Was there anybody there representing you men as 
a spokesman? A. Harry Myers and Eli Zivkovich. 

Q. How long did the meeting last? A. Well, I don’t 
know. I really don’t know how long that last. It didn’t last 
too long. 
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Q. Who represented the companies? A. Sammie Marra 
was there and Paul Ware. 

Q. And was there discussion concerning the contract? 
A. Yes, there was. 

Q. Now, can you tell me approximately how long it 
lasted? A. I don’t know. They just kept talking about it 
back and forth and they said they would not sign a con- 
tract, and I don’t know how long it took them, That’s 
about all they talked about. One said they wouldn’t sign 
it, and the other—they just kept talking back and forth, 
that’s all. 

Q. Was there any other meeting after that meeting? A. 
If there was, I wasn’t at the meeting. 

Q. Now, when was this particular meeting held 
1533 with reference to the day of the work stoppage, when 
it started? A. I think it was the same day we came 

out on, on the 22nd of April. 

Q. 1958? A. 758. 

Q. What time of the day was it held? A. I don’t know 
that. 

Q. Well, you say you met Sammie out there in the morn- 
ing. Approximately? Afternoon o revening? A. I think 
it was in the morning sometime. 

Q. That was April 22nd? A. April 22nd. 

Q. 1958? A. That’s right. 

Q. Now, Mr. Maddix, did you ever that morning make 
any statement—that is the morning of April 22nd—make 
any statement to Sammie Marra that you were coming out 
because you were getting thirty dollars a week for striking? 
A. No, I did not. 

Q. Did you mention anything about thirty dollars a week 
to Sammie? A. Not to my knowledge, I didn’t. 

Q. Did you say anything about that thirty dollars a 

week to any representative of Marra Brothers or 
1534 M and T that morning? A. If I did, I don’t re- 
member it. I don’t think I did. 
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Q. Now after this particular morning, Mr. Maddix, did 
you come out on the assembly line, and where, the meeting 
place? Did you ever come to the meeting place? A. Yes, 
we met every morning there at the crossing, the cross roads 
there that leads up to the mines. We met right there 
practically every morning. 

Q. Now, with reference to the main Brownton road, is 
there a road which is described as the Grafton coal road 
that goes over to route 57 from the Brownton road? A. 
That’s where we assembled right where Grafton coal road 
turns off there. 

Q. How many mines does this Grafton coal road serve? 
What are the mines as you go up the hollow? A. Well, 
the first place is Sinsel’s right to the left, as you go up, 
and then you come to Kauffman’s tipple. 

Q. That is what is known as Craigmoor? A. Craigmoor, 
and then the Marra Brothers is right to the right of Craig- 
moor tipple. 

Q. All right, then as you go on up over the hill you go 
to the M and T? A. Go to the M and T on across the hill. 

Q. Was this particular spot there at the junction of the 
Grafton coal road and the Brownton road a place where 

you would have opportunity to talk to any employees 
1535 that may go up to those other operations? A. That’s 
right. 

Mr. Grupp: Objection. Leading. 

Q. (By Mr. Meisel) And you did assemble there every 
day, or practically every day? A. Practically every day. 

Q. Now, how large, if you observed this group meeting 
there, were they? A. How large a group? 

Q. Yes, about how many would be there? Take, for in- 
stance, in the month of April after the work stoppage on 
April 22nd? A. Well, the group consisted of the Marra 
Brothers, all of the employees of Marra Brothers and 
part of Sinsel’s men, and— 

Q. Now, in relation to Sinsel’s men when did they show 
up on that line, if you recall? A. They showed up the same 
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time we would go up there. We would all meet up there 
about the same time. 

Q. All right, who else was in the group? A. Kauffman’s 
men were there, some of them. I don’t know them all. I 
know a few of them, and then some pensioners would come 
out. 

Trial Examiner: What is that? 

The Witness: Pensioners, United Mine Workers pen- 
sioners. 

Q. (By Mr. Meisel) Did you personally know these 

pensioners? A. I know most of them. 
1536 Q. Where did the pensioners live with reference 
to Brownton and this Grafton coal road? A. Most 
of them lived right in Brownton and the Grafton coal road 
up to old Bear Mountain, what they call old Bear Moun- 
tain that goes right on up past the road, the Greer Gas 
road. 

Q. Then where did these pensioners live in relation to 
this meeting place that the employees had? A. Most of 
them got their mail right in Brownton. They lived right 
around in the neighborhood of Brownton, the biggest part 
of them. 

Q. Now, what have you been doing since the 21st— 

Mr. Grupp: I submit we have not had a responsive 
answer. Counsel asked for the number of people that 
met there and I did not object. 

Q. (By Mr. Meisel) What would be your estimate of 
the people that met there at the Brownton coal road during 
the times that you were there? A. I would say in the 
neighborhood of forty to seventy-five men. 

Q. Now, Mr. Maddix, have you continued to meet there 
at that junction of the Grafton coal road at Brownton, at 
the Brownton road since April 21st or 22nd? A. We did. 

Q. 1958? A. That’s right. 
1537 Q. Have you ever noticed anything unusual there? 
A. No, sir, I never did see anything wrong there. 
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Q. Have you ever been there when there was any dis- 
turbancet A. No, sir, I have not. 

Q. While you were there did vehicles get on up through 
that road from Brownton to the Grafton coal road? A. I 
wasn’t on this line at all times. 

Q. During the times you were there? A. The times I 
was there, they always went through the line. 

Q. Now, what—would you describe what you employees 
did when these people came to work? A. What we did? 

Q. Yes, did you talk to them? A. We tried to talk to a 
few of them. 

Q. What did you talk about? A. Talked to them to try 
to get them to come on the line, the ones employed there; 
tried to get them to come on the line, that is the ones that 
started after we came out on the strike, and they wouldn’t 
come out on the line and they went on through and went 
to work. 

Q. Was anybody prevented from going to work that you 
saw? A. I haven’t seen anyone stopped. 

Q. Robert Riffle testified he saw pickets lines there in 
the afternoon during April and May. Now, do you recall 

any pickets lines there in the afternoon of April 
1538 and May of ’58? A. That is when the picket line 

first started. I think we were just holding it in the 
mornings at that time. We didn’t have no picket line in 
the afternoon—just in the morning. 

Q. Now, Mr. Maddix, how far do you live from this 
meeting place there at the intersection of the Brownton 
and Grafton coal road? A. Ob, I would say about three to 
five hundred feet. 

Q. You live right in Brownton there? A. Right in 
Brownton, right on the main road of Brownton. 

Q. And if any such lines or assemblies had gathered 
there during April and May of 58 you would have known 
about it? A. Yes. 

Mr. Grapp: Objection. 

Trial Examiner: Objection sustained. 
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Q. (By Mr. Meisel) Mr. Maddix, do you recall where 
you were—strike that. Do you know where Cassidy’s store 
is? A. Ernest Cassidy? 

Q. Yes. A. I live upstairs. 

Trial Examiner: What was your answer? 

The Witness: I live upstairs over Ernest Cassidy’s 

store. 
1539 Q. (By Mr. Meisel) That is located where? A. 
Right in Brownton. 

Q. Do you know Clarence Wolfe? A. Yes, I did—I do. 

Q. Did you even seen Clarence Wolfe in Cassidy’s store 
in about May of 1958? A. I don’t know. May of ’58? 

Q. Did anything unusual happen there? A. Yes, that’s 
what I was going— 

Q. Did anything unusual happen there in front of 
Cassidy’s store? A. Yes, Wolfe and another fellow—I 
don’t know his name—came down to the store and I was 
in the store, and the first thing I knew, there was some 
trouble outside and I didn’t know what it was all about, 
and the lady that runs the store, she and I walked to the 
door and watched them—if that’s the date you are speaking 
of. I am not positive of it. 

Q. All right, Clarence Wolfe stated you made some 
remark about a scabby place having been blown up. Did 
you ever make that remark? A. I did not. 

Q. And that day you say you saw that trouble out in 
front, was any such remark ever made by you to him? 
A. I didn’t make any remark like that. 

Q. Did you speak to him at all that day? A. No, I 
“ did not. I never said a word to him or his 
1540 companion, whoever he might be. 

Q. Mr. Maddix, what was the reason that you 
came out there at the meeting place at the junction of that 
road so far as you were concerned? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. He can testify 
what he did, what he said. 
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Q. (By Mr. Meisel) I think you testified that you came 
out there to the forks of the road every day since May 22, 
1958, is that correct? A. I did not go out every day, no. 

Q. All right, whatever you did, when you did come out 
there, did anybody ever order you to come out there? A. 
No, sir, never did. 

Q. Did you come out there of your own free will and 
accord? A. That’s right, I did. 

Q. For what purpose? A. What purpose I come out 
there? 

Q. Yes. A. To better our conditions, if we can get 
organized up there, and organize that mine, better our 
living conditions. 

Q. Did Harry Myers ever order you to come out there? 
A. No, sir, no one has. 

Q. Have you since this work stoppage occurred, 
April 22, 1958, received any help in the way of relief 
from anybody? A. Yes, I was getting thirty dollars a 

week. 
1541 Q. When did this relief begin? A. I don’t know. 
I don’t know when we started getting that. 

Q. Did you request this? A. I didn’t request it, no. 

Q. What is it used for? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Did you have to promise anything 
to get this relief? A. No, sir, I did not. I didn’t promise 
anything. 

Q. Was it required that you be out at this meeting place 
any particular number of mornings in order to get it? 
A. No, sir, for weeks at a time I haven’t been on that road 
and I still receive that thirty dollars. 

Q. Have you promised anybody anything when you re- 
ceived this? A. No. 

Q. Did any of the representatives of district 31 or any 
of the international representatives ever tell you you had 
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to be at these assembly points at any time? A. No, no, 
never told me. 
Q. Did you go there because of any direction on their 
part? A. No, we gathered there before we even appointed 
them as our representatives. We gathered there on 
1542 the 22nd and we appointed them as our representa- 
tives after that, and that was our meeting place 
before they even come around there. 
Mr. Meisel: That’s all. 
Trial Examiner: Cross examination. 


Cross Examination 


Q. (By Mr. Grupp) Mr. Maddix, coming back to this 
meeting at the Cambria local hall, how did you get in 
there that night? A. Borrowed a key. 

Q. Who did you borrow it from? A. From the president 
of the Cambria local. 

Q. Did you do that? A. No, I didn’t. 

Q. Who did? A. I don’t know. 

Q. Did you have any discussion with any of the fellows 
to decide how they were going to get in the Cambria local 
hall? A. No. 

Q. Somebody arranged— A. One of the fellows more 
or likely did. I don’t know who got it but some of the 
fellows arranged to get the key. 

Q. Who was there when you got in there? A. Who was 
there? 

Q. Just the fellows from Marra Brothers? <A. No, 

from Craigmoor too, and I think some Sinsel men 
1543. were there. 
Q. Was the president of the Cambria local there? 
A. No, there wasn’t any member of the Cambria local 
there. 

Q. No members? A. No members to my knowledge. 

Q. Mr. Zivkovich not there? A. No, sir. 

Q. Mr. Cappellini? A. No. 

Q. No outsiders? A. No. 
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Q. Just employees of these coal companies? A. If they 
were there, I didn’t see them. 

Q. Who did the talking? A. What do you mean who 
did the talking? 

Q. How many men were there, about? You have given 
us men from about three or four companies. Who were 
there? A. I don’t even know. 

Q. Half a dozen? A. More than that. 

Q. A dozen? A. I would say about twenty, roughly 
speaking. 

Q. Did one person talk or everybody talk? A. Every- 
body talked. You might just know how they would talk, 

and— 
1544 QQ. Didit finally reach a time where somebody kind 
of stood out and did most of the talking? A. Yes, I 
did a little talking myself. 

Q. Yes, but did it finally reach a point in the conversa- 
tion where most of them stopped talking and started 
listening to one fellow? A. Well, not necessarily, no. One 
fellow would be talking and maybe somebody else would 
get up and say something too before he even finished, but 
we all understood what we were there for. 

Q. Sure. How did they get this committee elected? 
Who suggested electing a committee? A.I didn’t say 
elect a committee. They appointed this committee the next 
day, the 22nd, after the meeting, the morning of the 22nd. 

Q. Who appointed them? A. The men that was on the 
line, on the picket line. 

Q. You mean the men down there at Brownton? A. 
Right. 

Q. Standing there on the street? A. No, the men that 
worked there, the employees at Marra’s and— 

Q. Where were they when they selected this committee 
you were on? 

Mr. Meisel: Let him finish his answer. Marra’s 
1545 and—what else? 
The Witness: Marra, Craigmoor and Sinsel. 
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Q. (By Mr. Grupp) All of those companies’ men were 
standing right there? A. On the picketing line the morn- 
ing of the 22nd. 

Q. That’s when you and Mr. Cruickshank, Mr. Mont- 
gomery and Pope were selected for this committee? A. 
Yes. 

Q. Who selected them? A. The members, the fellows 
working there. 

Q. Just standing there on the street corner? A. We 
weren’t standing on the street corner. 

Q. Where were you? 

Mr. Meisel: Go ahead and explain. 

The Witness: Let me settle down here a minute. 

Mr. Meisel: The witness stated he wasn’t standing on 
the corner and started to explain where he was. 

Q. (By Mr. Grupp) Where were they? A. The road 
that leads to all of these mines, that turns off the Brown- 
ton road. We were gathered right there. That’s our 
meeting place, and that’s where we were selected right 
there. 

Q. The corner of Brownton— A. There is no corner 
there. 

Q. It is where Grafton road hits the Brownton 
1546 road? A. That’s right. 

Q. The men were just standing there and they 
selected this committee, is that right? A. Right, they 
selected the committee right there. 

Q. How many men were there to make that selection? 
A. That beats me, I don’t know. 

Q. As many as were at the meeting the night before? 
A. All of them that were at the meeting before. 

Q. Were there more than that? A. Probably so. I don’t 
know. 

Q. At the meeting the night before is when they decided 
that Eli Zivkovich and Harry Myers would be selected as 
representatives? A. We decided that the morning of the 
22nd. 
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Q. You didn’t decide anything the night of the 21st at 
the meeting? A. We decided we were going to have a 
picket line the next morning. 

Q. The picket line the next morning. A. That’s right, 
the morning of the 22nd. 

Q. The next morning you got out there on the picket 
line, and then the group of men selected Mr. Myers and 
Mr. Zivkovich to be their representatives? A. That’s 
right, we decided we would have the United Mine Workers 

represent us and that’s when we met Harry Myers 
1547 and Eli Zivkovich. 

Q. What time did you get out there that morning 
on the 22nd? A. Well, we started before work time. Work 
time was around seven o’clock and I think we got there 
maybe five-thirty or six o’clock. 

Q. What time is it you get selected on this committee, 
right then, five-thirty or six o’clock? A. No, it was a little 
after that. 

Q. Six-thirty or seven? A. I would say we were there 
a few minutes. Maybe fifteen minutes, ten minutes, or 
something like that. 

Q. How did you get on the committee? A. I didn’t get 
on the committee. They selected me. 

Q. Well, they put on the committee? A. That’s right. 

Q. Who notified Mr. Myers and Mr. Zivkovich? A. We 
called the United Mine Workers office. 

Q. Who called? <A. I don’t know. One of us. I know 
we called. I don’t know for sure who. 

Q. Somebody on the committee was authorized to call up 
and tell Mr. Myers and Mr. Zivkovich they were collected 
there? A. Somebody called the United Mine Workers at 

Grafton—I mean Fairmont, and they came up. 
1548  Q. Did they get up there to the picket line that 
morning? A. They came up to the picket line that 
morning, yes. 

Q. What time did they get there? A. I don’t know but 

they got there. 
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Q. About how long after you got there? A. I don’t even 
know that. I don’t know for sure what time I was there. 

Q. How long did you stay there that morning? A. We 
usually broke up about ten o’clock, I imagine. 

Q. Mr. Myers and Mr. Zivkovich stayed there with you 
all during that time? A. They stayed with us until we 
went to Philippi to that meeting. 

Q. That morning? A. That morning. 

Q. Who told you you were to go to Philippi? A. I was 
elected as one of the ones to go there. 

Q. You were the man that talked to Mr. Marra about 
this meeting, weren’t you? You talked to Mr. Marra. He 
asked you what was the purpose of this and you said the 
boys were dissatisfied? A. I talked to Sammie that morn- 
ing, yes. I told him we weren’t going to work under the 
same conditions. 

Q. Did he suggest a meeting? A. No, he didn’t. He 

went on to work. 
1549 Q. Yousuggested the meeting? A. No, I did not. 
Q. When did the meeting get suggested? A. The 
meeting got suggested when we called Harry Myers and 
Eli Zivkovich and then they called Marra Brothers office 
and arranged for the meeting at that time. 

Q. You weren’t there when they arranged itt A. I 
might have been. I am not positive on it. I might have 
been right there when he made the phone call. 

Q. All right, sir, who told you to come to the meeting? 
A. If I am not mistaken, Sammie said to bring the com- 
mitteemen and come on up to the lawyer’s office. 

Q. You weren’t talking to Sammie, were you? A. No, 
sir. 

Q. Who told you to come to the meeting? A. The repre- 
sentatives. They wanted the committee to go with them. 

Q. Either Harry Myers or Eli Zivkovich told you to 
come with the committee, is that right? A. Right. 

Q. Sammie didn’t tell you to come, did he? You didn’t 
talk to Sammie? He didn’t tell you to come to the meet- 
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ing at Paul Ware’s office? A. I talked to Sammie prior 
to that. We went up there and Sammie said something 
about arranging a meeting, yes. 
1550 Q. But it is either Mr. Myers or Mr. Zivkovich 
that talked to Sammie and arranged this meeting in 
Philippi, and either Mr. Myers or Mr. Zivkovich had 
asked you and the committeemen you named to go with 
them? A. I think that’s the way it was. They made the 
arrangement for the meeting and they wanted the com- 
mitteemen to go with them. 

Q. You were the spokesman for the committee? A. 
That’s right. 

Q. Now, could you have been the fellow that called up 
Harry Myers and told him the boys wanted them to come 
out? A. No. 

Q. Some other one of the committee? A. I don’t know 
if the committee or not. Some of the fellows out of the 
group might have called them. 

Q. Were you surprised when Harry Myers showed up 
there that morning? A. I never seen Harry Myers before 
he came up there. I never even knew Harry Myers existed. 

Q. Now, you said when the cars were coming through, 
cars were coming to that point, you talked to them and the 
other men would talk to them and try to convince them 
to come out and help you better conditions? A. When 
was this? On the 22nd you are talking about? 

Q. Every day when the cars came. Didn’t you 
1551 try to convince the miners to come out? A. Yes, we 
tried to talk them in to joining the picket line with us. 

Q. To join the picket line? A. That’s right. 

Q. You know what a picket line is, don’t yout A. I 
guess I do. 

Q. What is a picket line? It is a line of people, isn’t it? 
A. It is a group of people gathered out there for some- 
thing—probably trying to start an organization of some 
sort, or something. T don’t know for sure. 
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James Pope 


a witness called by and on behalf of the Respondents, being 
first duly sworn, was examined and testified as follows: 


* * * * oe * * * s ° 
1552 Direct Examination 


Q. (By Mr. Meisel) Your name is James Pope? A. Yes, 
sir. 

Q. Where do you live, Mr. Pope? A. I live at Brownton. 

Q. How long have you lived at Brownton? A. Off and 
on for the last twenty year. 

Q. Prior to April 21, 1958, whom did you work for? A. 
Marra Brothers. 

Q. How long did you work for them? A. Oh, I would 
sa yabout eight year. 

Q. Had you previous to that time worked for Marra 
Coal Corporation? A. Yes, sir. 

Q. And was their operation the same operation as Marra 
Brothers were operating in the spring of 58? A. Yes, sir. 

Q. So how many years have you worked at those par- 
ticular mines, counting both of them together? A. Since 
1952 or °3. I don’t just remember. 

Q. Were you working for Marra Coal Corporation in 

562 A. Yes. 
1553 Q. What was your classification of work? A. 
Coal loader. 

Q. Previous to April 21, 1958, what happened with 
reference to coal loader’s rate of pay at Marra Brothers? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What was the—cut that. Upon what 
date did a work stoppage occur at the Marra Brothers in 
1958? A. The 2ist of April 1958. 

Q. 1958? A. 1958. 

Q. What was the background that led up to that work 
stoppage, Mr. Pope? A. ‘Well, they had a meeting after 
the boys signed the cards and they decided to call in 
somebody to represent them for a better wage. 
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Q. Well, had the company done anything with reference 
to the coal loaders prior to April 21, 1958, that made them 
have this meeting? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Mr. Meisel: Your Honor, I would like to make an offer 
of proof that if this witness were permitted to answer 
that he would state that when the coal company for which 

he worked since 1952 reduced the wages approxi- 
1554 mately four dollars a day between 1956 and ’57 

that almost prior to this work stoppage that the 
coal loaders received another cut in their wages which 
was one of the factors which led up to this meeting in which 
they decided to go on a work stoppage. 

Trial Examiner: Your proffer will stand but I will 
reject it as far as the record is concerned, and for your 
guidance, similar questions of that character with respect 
to all witnesses will likewise be rejected. 

Mr. Meisel: Your Honor, could not the fact that almost 
immediately prior to this meeting of theirs at which they 
decided to go on a work stoppage, would not the fact they 
had received a reduction in wages be a part of the back- 
ground leading up to this decision? 

Trial Examiner: Mr. Meisel, had the employees for one 
reason or another, economically or otherwise, became in- 
terested in organization, it is a perfectly legitimate ob- 
jective, and it certain is not an issue here in this case. 

Mr. Meisel: Your Honor, the government here is con- 
tending these men were called out by the respondents and 
I certainly think as a part of our proof it is up to us to 
show they eame out of their own free will and accord, 
and that one of the reasons they came out was the cutting 
of their wages almost just prior to their coming out on 
this work stoppage. 

Trial Examiner: You may ask the questions of this 

witness as you asked the preceding witness with 
1555 respect to a meeting of the employees which was 
held prior to the work stoppage. If you wish to 
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ask that, that type of background certainly is of some 
relevancy and materiality, but the different economic 
issues which led the employees to feel they should take 
some action one way or another I will not receive—testi- 
mony as to that I will not receive. You may however ask 
him as to the meeting about which the preceding witness 
testified the night before I believ, if you wish. 

Q. (By Mr. Meisel) Now, Mr. Pope, on or about April 21, 
1958 what happened? A. Well, after the boys all came out, 
they decided they would elect a committee and I was one 
‘of the committeemen elected to call our representatives to— 

Q. This appointment or election of the committee took 
place on what date? A. The 21st of April, in the evening. 

Q. Now, was there a bit of discussion there in the meet- 
ing? A. Yes. 

Q. Who were present at that meeting, about how many 
people? A. Well, off hand, I would say about thirty, 
thirty-five. I didn’t just count them. 

Q. Well, were they composed of employees of what com- 
panies? A. Some from Marra, M and T and some from 
down—down at Flemington, around in there. I don’t know 

just where, 
1556 Q. About thirty or forty people present? A. 
Thirty-five to forty. 

Q. What was discussed there? A. They decided they 
would come out and get the union to bargain for them for 
a better wage. 

Q. How long did the meeting last? A. Not over an hour. 

Q. Now, the next morning what happened, which was 
April 22nd? A. April 22nd, we went to Philippi to meet, 
after we called the district. 

Q. By the way who called the district? A. They elected 
me to call. 

Q. When did they elect you to call the district? A. On 
the night of the 21st. 

Q. When did you make that telephone call? A. The 
next morning. 
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Q. About what time? A. About eight-thirty. 

Q. Now, did you go out to the assembly point there on 
the Brownton intersection with the Grafton coal road? 
A. I did, the next morning. 

Q. About what time? A. I used to go around six or 
seven o’clock every morning. 

Q. How many were there? How many men were 

1557 there when you got there? A. Not too many. I 

never counted them. ‘Twenty-five to thirty, some- 
where around there—just an estimate. 

Q. About the same number of men that had been at the 
meeting the night before? A. About the same. 

Q. Now of the group that met, was it only the employees 
of Marra Brothers, or did it include another group? A. 
There were some outsiders there. 

Q. How about M and T? A. There was some of them 
there. 

Q. Now, who of the committee were appointed either 
that evening or the following morning? A. Who did they 
elect? 

Q. Yes. A. Me and John Maddix and Frank Cruikshank, 
J think was the three. 

Q. Frank Cruikshank was an employee of what com- 
pany? A. M and T. 

Q. And you were employed by— A. Marra. 

Q. Marra Brothers. Now, were you there on the forks 
of the road, or near the forks of the road, when Sammie 
Marra came up? A. That morning, yes, sir. 

1558 Q. Of the 22nd? A. I was up there, but I don’t 
remember seeing him right off hand. 

Q. Later on that day did you see Sammie Marra? A. We 
met in some office, some lawyer’s office. I don’t know the 
lawyer’s name. That same morning. 

Q. Who all was in that meeting? A. There was me 
and Frank Cruikshank, Johnnie Maddix and Eli and 
Sammie, I think, and his lawyer. That was all. 

Q. Was there any discussion had there? A. Well, they 
discussed a contract and he said he couldn’t sign it. 
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Q. The company refused to sign a contract? A. Yes, 
and the meeting broke up. 

Q. Now, have you been at any meetings since that time? 
A. No meetings since. 

Q. Who appointed or designated you to represent the 
men? A. The men theirselves. 

Q. Now, when you came out there at the junction of 
the Grafton coal road and the Brownton road, did any- 
body tell you to be there? A. Nobody told me. 

Q. And what did you do after you got there on any 
subsequent morning from April 22nd? A. Well, what I 
would do, I would just stand around and talk to one 

another. That’s all I done. Drink coffee and eat 
1559 sandwiches. 

Q. Did you ever have any conversation with any of 
the employees who were going towards the mines? A. No, 
sir. 

Q. Did anyone ever order you men to come out on any 
strike? A. Never ordered me. 

Mr. Grupp: Objection, as to form. 

Q. (By Mr. Meisel) Did anyone ever order you to come 
out on a strike? A. No one ever ordered me. 

Q. What was discussed in this meeting that caused the 
men to have a work stoppage on April 22, 1958? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What was the reason that you 
ceased work on April 22, 1958? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. He was entitled 
to stop work if he wanted to. 

Mr. Owens: Mr. Examiner, if it be stipulated what these 
men did, they did on their own as individuals, then we will 
have no difficulty in that regard. That’s our motion to 
strike this testimony about this. I agree it is immaterial 
but the government has put this in as their case. They 
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are going to allege these people are our agents and 
1560 we were conducting an organizing drive for the union 

and they had them do this. They have admitted 
that’s their case. Now, we want to put on that they did it, 
they did it on their own, and that the wages, the reasons 
why they did this; circumstantial evidence— 

Trial Examiner: At this point I want to remind you— 
you can complete your statement, but I want to remind you 
of the agreement you have that one attorney examine and 
argue, and present the case as to a particular witness, 
but you may go ahead. 

Mr. Owens: I am sorry if I transgressed on what I said 
I would do. As I understood it, I would not ask any 
questions, but I am willing not to even argue any of the 
points. I will make this one statement, and I won’t do 
it again, and that is that the wages and what these men 
did is circumstantial evidence to prove the fact that what 
they did, and what they said at these various places, they 
did that as individuals and not as representatives of the 
respondent unions. 

Mr. Meisel: I would like to make an offer of proof, your 
Honor, if this witness were permitted to answer he would 
say that he came out on this work stoppage to better his 
conditions, and that he came out of his own free will and 
accord, and no one directed him to. 

Q. (By Mr. Meisel) Now, Mr. Pope, have you con- 

tinued to come to this meeting place there at Brown- 
1561 ton and the Grafton coal road? <A. Off and on. 

Q. Have you done that off and on since April 22, 
1958? <A. Yes, sir. 

Q. Up to the present time? A. Yes. 

Q. Were you present one morning in June when a group 
of three or four vehicles came along the Brownton road 
and somebody hollered ‘‘run them down’’? A. Yes, sir. 

Q. All right, about what day in June was that, Mr. Pope? 
A. I don’t know, sir, what day it was, but I was there that 
morning. 
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Q. Was that the first part of June or the last part of 
June? A. I don’t remember it has been such a long time. 

Q. Well, would you please describe how many vehicles 
were there? A. There were three vehicles this present 
morning. 

Q. Who were in the vehicles with relation to any repre- 
sentative of Marra Brothers? A. I think there were two 
Marra Brothers. 

Q. Who was that? A. Vehicles. 

Q. Who was that? A. Sammie’s and Jiggs. 
1562  Q. When you first observed them, where were you 
standing? A. I was standing down next to the rail- 
road track. Between the railroad track and the road. 

Q. Now, is that near a gasoline pump or filling station? 
A. Right across from it. 

Q. And is there a railroad parallels this Brownton road? 
A. Yes, sir. 

Q. Now, is the railroad higher or lower than the road? 
A. It is higher. 

Q. Where were you standing with reference to the rail- 
road and the road? A. Well, there is not too much space 
between the railroad and the road. I would say some ten 
feet. I was standing between the railroad and the road. 

Q. Now, what did these cars do, these three cars do that 
you observed? A. Well, they just drove along slow is all 
I observed, and we were hollering at them. 

Q. Did you hear anyone in those cars make a remark 
about ‘‘run them down’’? 

Mr. Grupp: Objection. Leading. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What did you hear, Mr. Pope, as 
these cars come along? A. I heard somebody say ‘Run 

over them’’, is all I heard. 
1563 Q. Now, did you see anyone that was struck by 
one of these vehicles as it came along? A. I saw 
one fellow said he was hit by them but I didn’t see any 
marks on him or nothing. 
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Q. You— 

Mr. Grupp: Just a moment. I move to strike. The 
identify is unknown and apparently the answer is un- 
responsive. 

Q. (By Mr. Meisel) Someone reported to you he had 
been hit by one of the vehicles? A. Yes. 

Q. That was one of the men standing along the road? 
A. Yes, sir. 

Mr. Grupp: I move to strike, Mr. Examiner, unless we 
know who it is, who it was. This is certain hearsay, some- 
one reported to him, and he doesn’t even know who it is. 

Trial Examiner: Objection over ruled. 

Q. (By Mr. Meisel) Did you hear this remark come 
from the vehicles which were traveling along the road? 
A. One of the cars—I wouldn’t say which one. 

Q. But somebody in those cars made that remark? A. 
Somebody made it. 

Q. Now, at that time were the pickets stationed along 
the road? <A. Yes, sir. 

Q. Now, would you describe what manner they 
1564 were stationed along the road? A. Just lined along 
the road like you would line up alongside of it. 

Q. Were they standing parallel to the road, is that what 
you mean? Along the side of the road? A. Along side of 
it. 
Q. Was there any of them blocking the road? A. Not 
that I saw any of them. 

Q. Did these cars get on through that morning? A. 
They did. 

Q. I think you stated, Mr. Pope, you had been out there 
off and on since April 22, 1958? A. Yes. 

Q. Now, did you meet mostly at what point? At what 
point did you come to? A. Where the road: crossing—the 
road crosses the railroad track. 

Q. Mr. Pope, do you know how your wages compared at 
Marra Brothers with wages paid at other places? 

Mr. Grupp: Objection. 
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Q. (By Mr. Meisel) In the locality? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What rate of pay were you getting 

at this time? 
1565 Mr. Grupp: Objection. 
Trial Examiner: Objection sustained, and an 
objection will be sustained as to similar questions. 

Mr. Meisel: I would like to make an offer of proof, 
your Honor, Marra Brothers were paying one of the lowest 
wage scales in this locality at this operation where the 
witness worked, and he will so testified, if permitted. 

Mr. Grupp: I would object to that. 

Trial Examiner: The proffer is rejected. 

Q. (By Mr. Meisel) Mr. Pope, since you have been 
meeting out there with the rest of the employees at the 
Brownton Grafton coal road, have there been any unusual 
happenings outside of that day when these cars come by? 
A. Not that I have saw. 

Q. Have you ever threatened anybody? <A. No, sir. 

Q. Have you ever assaulted anybody? A. Never in my 
life. 

Q. Have you ever forced anybody to sign a Mine 
Workers card? A. No, sir. 

Mr. Meisel: I think that’s all. 


Cross Examination 


Q. (By Mr. Grupp) Mr. Pope, you were the man who 
was appointed to make the call to Fairmont, to the district 
31 office? A. Yes. 
1566 Q. You were appointed and did you do that on the 
night of the 21st of April at this meeting in Cambria 
hall? A. That’s right. 
Q. Did I understand you to say before that meeting you 
men up at the mine had signed union cards? A. We had. 
Q. Do you recall who asked you to sign a union card 
before that meeting? A. No, sir, I don’t recall who asked 
me to sign one, because I had signed one months before. 


448 


Q. Months before? A. Yes. 

Q. Was it Mr. Myers? A. No, somebody walked up 
to me in Philippi, when I was in town shopping, and he 
asked me to sign one of these cards, and I read it and I 
thought it was a good thing, and so I signed it. 

Q. Did you see any other fellows sign? A. I have seen 
a lot of them sign. 

Q. Before the meeting? A. Before the meeting of April 
21st? 

Q. Yes. A. Yes, I have seen them sign. 

Q. Where did you see the other fellows sign? 
1567. A. Some down at Brownton and some down the 
holler there next to where I live. 

Q. Did you know any of the fellows coming around ask- 
ing these fellows to sign? Do you know what they were? 
Do you know the names of some of these people that had 
been coming up asking these other men to sign? A. No, 
T don’t know the names of them. 

Q. You know Eli Zivkovich? A. Yes. 

Q. And you know Harry Myers? A. Yes. 

Q. Did you ever see them ask people to sign? A. Not 
before. 

Q. Do you know whether or not most of the men—did 
any of the men who were at the meeting the night of 
April 2lst at Cambria hall, did they say whether or not 
they had signed cards? A. They all said they had signed. 

Q. They all said they had signed cards for the union? 
A. Yes. 

Q. Now, you said you got out there to the corner about 
six or seven in the morning at the Brownton and Grafton 
coal road? A. Yes. 

Q. You said you called the union about eight-thirty? 

A. Yes. 
1568 Q. Who did you call to down there? A. Some 
woman answered the phone. 

Q. Did you tell her what—what did you tell her? A. We 
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told them to send out a representative that we had decided 
we wanted the union to bargain for us. 

Q. Who came out? A. Harry Myers. 

Q. Did you talk to him? A. Yes, sir. 

Q. What did you tell him? A. We talked to him and 
told him we would sign the cards, and we wanted him to 
represent us and get us a contract. 

Q. Did he tell you what to do? A. He told us to go 
to a meeting in Philippi and talk to the employer and: see 
what he said. 

Q. You went there and talked to the lawyer and came 
back? A. Yes. 

Q. Who went to the meeting? Just you and Mr. Myers 
and Mr. Cruikshank and Montgomery and Maddix and Mr. 
Zivkovich? A. Yes. 

Q. How did you get down there? Did you drive some- 
hody’s car? A. We went in somebody’s car. I believe 
it was Cruikshank’s car—Maddix’ car, one of those two. 

Q. Mr. Zivkovich go with you, and Mr. Myers? 
1569 A. He was there when we got there. 

Q. He didn’t go with you? A. He went ahead of 
us. 
Q. And then you come back to Brownton after that 
meeting? A. Yes, sir. 

Q. What did Myers say? A. We went home. We didn’t 
go back there after that meeting. 

Q. Did Mr. Zivkovich come with you? A. No. 

Q. Did you see Mr. Myers the next day? A. Yes. 

Q. What did he say? Did you talk about this problem? 
A. No. 

Q. Did you ever see Mr. Cappellini around there? A. 
Once in a while. 

Q. What did he have to say about you fellows going 
out? A. He never discussed it much with me. We just 
talked around among ourselves. We never discussed the 
contract. 

Q. As you were standing there, you say, on this morning 
when the three cars come along— A. Yes. 
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Q. Was Mr. Zivkovich there that morning? A. I didn’t 
see anybody there. 
You are not sure? A. No. 
1570 Q. You said the employees were standing there 
alongside the road and you were standing between 
the railroad, the railroad track and the road? A. That’s 
right. 

Q. I show you the respondent’s exhibit 5 and ask you if 
you can see on here—if you can show us on here about 
where you were standing? A. Right about here. 

Q. Between the railroad and the road? A. Yes. 

Q. But you had been standing down near the cross road? 
A. This is—this is where I always met up here. 

Q. There is no cross road shown? A. The railroad 
crosses what’s its name—the road. T call that a cross road, 
this point right here. 

Q. These two little black marks here right near the rail- 
road track, is that a litle bridge? A. It is not on that 
side. The bridge is on the other side. 

Q. The map isn’t right then? A. No, the map is not 
right. 

Mr. Owens: It is not marked a bridge is it? 

Mr. Grupp: No, it is not marked a bridge. 

Q. (By Mr. Grupp) Im any event, how far is it, 

1571 the place where you were standing, to the Brownton 

post office? You know where the Brownton post 

office is? A. Yes. T never measured it, but you can see it 

from there. I would say about a hundred feet or more— 
maybe a little further. 

Q. A hundred feet? A. Maybe a little further. I am 
not very good measuring things with my eyes. 

Q. With your eyes? A. Not as good as with a tape. 

Q. Where were these three cars when you heard the 
remark ‘‘Let’s run them down.’’ Is that what Mr. Meisel 
said? A. They were coming along the road right in front 
of me. 
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Q. What did they say again? A. ¢¢Run them—run over 
them.’’ That’s all I heard. 

Q. ‘Run over them’’. Is that it? A. ‘<Run over them.’ 

Q. Where were the pickets? A. Along the side of the 
road. 

Q. They weren’t in the road? A. No. 

Q. Did the car get out of line to run over them? A. Not 
exactly. 

Q. Did the car stay in the middle of the road? 
1572 How wide is that road? A. I don’t know. Wide 
enough for two cars. 

Q. Is it a dirt road? A. No, hard road. 

Q. Are we on the road that is going through Brownton? 
A. Yes. 

Q. Before you turn off? A. Yes. 

Q. Before you turn off the Grafton coal road? A. Yes. 

Q. That is on the hard road? A. Yes. 

Q. Which side of the street was the man standing on 
who may have gotten hit—the north side or the south 
side? A. North or south? 

Q. Was he on the side of Wolfe’s grocery or on the 
opposite side? A. I don’t know. I didn’t see him get hit. 

Q. You were on the side away from Wolfe’s grocery? 
A. Right across in front of Wolfe’s. 

Q. And the post office is on the side with Wolfe’s grocery? 
A. That’s right. 

Q. And the post office is further away from the crossing 
than Wolfe’s grocery? A. That’s right. 

Q. Did you ever see Mr. Marra stop at the post 
1573 office? A. A lot of times. 
Q. His brother-in-law is post master? A. Yes. 

Q. You were all the way down the road—how far were 
you from the crossing to the Grafton coal road when you 
heard somebody say ‘‘Let’s run them over’? A. From 
where I was standing, it is not very far—ten or fiifteen 
feet, where they cut off. 

Q. But the cars didn’t pull out of line? A. No, sir. 
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Q. Was Mr. Zivkovich there that morning? <A. I didn’t 
see anybody there. 
You are not sure? A. No. 
1570  Q. You said the employees were standing there 
alongside the road and you were standing between 
the railroad, the railroad track and the road? A. That’s 
right. 

Q. I show you the respondent’s exhibit 5 and ask you if 
you can see on here—if you can show us on here about 
where you were standing? A. Right about here. 

Q. Between the railroad and the road? A. Yes. 

Q. But you had been standing down near the cross road? 
A. This is—this is where I always met up here. 

Q. There is no cross road shown? A. The railroad 
crosses what’s its name—the road. I call that a cross road, 
this point right here. 

Q. These two little black marks here right near the rail- 
road track, is that a litle bridge? A. It is not on that 
side. The bridge is on the other side. 

Q. The map isn’t right then? A. No, the map is not 
right. 

Mr. Owens: It is not marked a bridge is it? 

Mr. Grupp: No, it is not marked a bridge. 

Q. (By Mr. Grupp) In any event, how far is it, 

1571 the place where you were standing, to the Brownton 

post office? You know where the Brownton post 

office is? A. Yes. I never measured it, but you can see it 

from there. I would say about a hundred feet or more— 
maybe a little further. 

Q. A hundred feet? A. Maybe a little further. I am 
not very good measuring things with my eyes. 

Q. With your eyes? A. Not as good as with a tape. 

Q. Where were these three cars when you heard the 
remark ‘‘Let’s run them down.” Is that what Mr. Meisel 
said? A. They were coming along the road right in front 
of me. 
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Q. What did they say again? A. *¢Run them—run over 
them.’? That’s all I heard. 

Q. ‘Run over them’’. Is that it? A. ‘Run over them.’’ 

Q. Where were the pickets? A. Along the side of the 
road. 

Q. They weren’t in the road? A. No. 

Q. Did the car get out of line to run over them? A. Not 
exactly. 

Q. Did the car stay in the middle of the road? 
1572 How wide is that road? A. I don’t know. Wide 
enough for two cars. 

Q. Is it a dirt road? A. No, hard road. 

Q. Are we on the road that is going through Brownton? 
A. Yes, 

Q. Before you turn off? A. Yes. 

Q. Before you turn off the Grafton coal road? A. Yes. 

Q. That is on the hard road? A. Yes. 

Q. Which side of the street was the man standing on 
who may have gotten hit—the north side or the south 
side? A. North or south? 

Q. Was he on the side of Wolfe’s grocery or on the 
opposite side? A. I don’t know. I didn’t see him get hit. 

Q. You were on the side away from Wolfe’s grocery? 
A. Right across in front of Wolfe’s. 

Q. And the post office is on the side with Wolfe’s grocery? 
A. That’s right. 

Q. And the post office is further away from the crossing 
than Wolfe’s grocery? A. That’s right. 

Q. Did you ever see Mr. Marra stop at the post 
1573 office? A. A lot of times. 
Q. His brother-in-law is post master? A. Yes. 

Q. You were all the way down the road—how far were 
you from the crossing to the Grafton coal road when you 
heard somebody say ‘‘Let’s run them over’? A. From 
where I was standing, it is not very far—ten or fifteen 
feet, where they cut off. 

Q. But the cars didn’t pull out of line? A. No, sir. 
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Q. They just kept going slow? A. Yes. 

Q. Did they usually go through there slow? A. Usually. 

Q. How slow is slow? A. Well, I don’t know what you 
would call slow. 

Q. What do you call slow? A. Ten or fifteen miles an 
hour. 

Q. Was there anything you saw that would make them 
slow down to ten or fifteen miles an hour? A. Not as I 
saw. 

Q. They didn’t pull out of line to run anybody over? 
A. No. 

Q. What was the name of this man that said he got run 
over? A. Jack Merritt, I think. 


* * * * * ° * ° * ° 


1575 Redirect Examination 


Q. (By Mr. Meisel) Mr. Pope, did you promise anyone 
anything for this thirty dollars? A. No, sir. 
Q. Did you have to come out on the picket line because 


of that thirty dollars? A. No, sir, I have been all 
1576 over the country since I have been on that line but 

I still get my thirty dollars. I have been all out to 
Cleveland and every place. 

Q. You are now employed? A. No, unemployed. 

Trial Examiner: What was your answer? 

The Witness: Unemployed. 

Q. (By Mr. Meisel) The last work you had was at 
Marra Brothers Coal Company? A. Yes. 

Q. How long was it between April 22nd of ’58 and 
when you began to receive these benefit payments? A. 
About two weeks, I would say. 

Q. Did you ask for them? Yes, because of — 

Q. Due to need for your family? A. Yes. 

Q. Do you have a family, Mr. Pope? A. Yes, sir. 

Q. How many? 

Mr. Grupp: Objection. 

Q. (By Mr. Meisel) How much of a family? 
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Trial Examiner: Objection over ruled. 
Q. (By Mr. Meisel) How much of a family? A. There 
is six of us in all. 
1577‘ Q. Six in your family? A. Yes, sir. 
Q. Did anybody tell you you had to be on the 
picket line because you were getting these payments? A. 
No, sir. 

Q. Did anybody tell you you had to do anything because 
you were receiving this relief? A. No, sir. 

Q. Did you point out to these people how much family 
you had at the time you applied for it? A. I did. 

Mr. Meisel: That’s all. 

Mr. Grupp: I have just one more. Who first talked to 
you about these thirty dollar payments? 

The Witness: After we decided to come out, Eli was 
the first one mentioned it to me. He asked me if I had a 
family and I told him yes, and he said ‘‘Maybe I need a 
little help or something.’’ 

Mr. Grupp: Then what did he say? 

The Witness: That’s all he said, and the next thing 
I know he brought me up a check, and I never asked any 
more questions. 

Mr. Grupp: He just asked if you had a family? 

The Witness: Yes. 


1578 Frank Cruikshank 


a witness called by and on behalf of the Respondents, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 


Q. (By Mr. Owens) Will you give us your name and 
address, your full name and address, Mr. Cruikshank? A. 
Frank Cruikshank, Brownton, West Virginia. 

Q. Are you married? A. Yes. 

Q. You have a family? A. I have a wife. 

* Q. Have you any children? A. Both of my children are 
married. 
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Q. Where do you work? A. For M and T Coal Company. 

Q. Are you now working at the M and T Coal Company? 
A. Not now, not now I am not. I was. 

Q. When did you start to work for them? A. I started 

to work for the M and T Coal Company in June of 
1579 57—no, wait a minute. Along the latter part of 
July of 757. 

Q. The latter part of July of 57? A. That’s right. 

Q. What kind of work did you do for them? A. I loaded 
coal first, and then I went to driving, driving a mule. 

Q. Are you a member of the United Mine Workers? A. 
Not now I am not. 

Q. Were you a member in 1958? A. No, sir. 

Q. Did you sign an application card to become a member? 
A. Yes, sir. 

Q. Do you recall when that was? A. It was sometime in 
April. 

Q. Sometime in April. All right, when did you quit 
working, or when did you stop working at the M and T 
mine? A. On April 22nd. 

Q. Where is the M and T mine located? A. It is over on 
the Brushy Fork side. 

Q. Brushy Fork side? A. Up to Pepper town. 

Q. How do you refer to that mine? Does it have a name? 
A. Just M and T Coal Company is all I know. 

Q. Now, you say you quit work on April 22nd? 
1580 Will you describe to me the cireumstances surround- 
ing that stoppage, when you decided to quit work and 
how you decided to quit work? A. On Monday night, the 
21st, the mine workers around there, the men got together 
and called a meeting among themselves in the Cambria 
union hall, and they talked among themselves that night to 
stop work for advancement of wages and better working 
conditions at these men, and they talked around there a 
while and the meeting adjourned, and the next morning on 
the 22nd then we agreed to go on a picket line and stop 
these men that were working up there, and talk to them 
and try to get them to join with us. 
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Q. Now, go back to that meeting. Were there employees, 
other employees besides yourself of M and T at this meet- 
ing? A. Yes, sir. 

Q. Is Porter Root an employee of M and T? A. He was 
at that time. 

Q. Did he attend that meeting, do you know? A. Porter 
Root was at that meeting that night. 

Q. William Brown, was he an employee? A. William 
Brown was at that meeting that night? 

Q. Charley Knotts? A. Yes. 

Mr. Grupp: I object. If he wants to know who was there, 

he can ask the witness the question. 
1581 Q. (By Mr. Owens) Who was there, employees of 
M and T? A. Me, John Root, Porter Root, Charles 
Knotts, William Brown, and Franklin Cavalier, and David 
Cavalier was at that meeting that night, and Fluharty. 

Q. I didn’t catch the last name? A. Ed Fluharty. 

Q. All right, you decided to quit work the next day? A. 
That’s, that’s what we did. 

Q. Tell me what you did the next day? A. We formed a 
line, formed a picket line the next morning at the crossing 
at Brownton and we stopped some of these fellows going up 
there and asked them to sign, to come in with us and sign 
the cards, and they said they wouldn’t do it. They just 
drove off. 

Q. You say you stopped them. Describe what you did, 
actually did? A. We stopped them and asked them if they 
wanted to come into the United Mine Workers for a better 
advancement of wages, and better working conditions. 

Q. Yes, but how did you stop them? A. We just flagged 
them, and they stopped. 

Q. You waved to them? A. We flagged them and they 
stopped and we talked to them and they drove on, and 
there was nothing more said. 

Q. What time did you get there the morning of the 
1582 22nd? A. I expect I was there at five-thirty or a 
quarter to six. 
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Q. Did you hold some kind of an election there or ap- 
pointed certain people as a mine committee? A. Yes, sir. 

Q. Describe that? A. The group of men got together 
that morning and decided they wanted a committee, and 
they appointed a committee. 

Q. Who did they appoint? A. They appointed me for 
one, Brad Montgomery, James Pope, and John Maddix. 

Q. Where were you meeting when this occurred? Were 
you at Wolfe’s store or— A. In front of Wolfe’s store on 
the highway. 

Q. Were you all on the highway or some in front of the 
store? A. Some on the highway and some on Wolfe’s store, 
on the side next to Wolfe’s store and some over on the 
other side next to the railroad. 

Q. How many would you estimate were there that morn- 
ing? A. I would judge around forty. 

Q. Were there any other employees of any other coal 
company besides M and T there? Were any employees of 
Marra Brothers Coal Company there? A. Well, I wouldn’t 
say whether there was or not; there was so many people 

coming and going there. 
Q. Who does John Maddix work for? A. I work 
for M and T, and John Maddix works for Marra 
Brothers. 

Q. Was he there? A. He was there. 

Q. Were other employees of Marra Brothers there? A. 
Yes, sir. 

Q. All right, did you talk to anybody else besides some of 
the employees that were going to work? A. That morning 
Mr. Sammie Marra pulled up there, and he called Johnnie 
Maddix down. 

Q. What do you mean called him down? A. We was 
standing there above the road, above the road a little piece, 
and he called Johnnie down and asked Johnnie, he says 
‘¢What is this’’? 

Q. Where was his car parked when he called Johnnie 
down? A. Who? 
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Q. Mr. Marra, A. He just pulled off the highway, pulled 
in between the highway and the railroad crossing. 

Q. And he called Johnnie Maddix down? <A. He called 
Johnnie down and asked Johnnie, said ‘‘What is this?’’ 

Q. Did you hear the conversation? A. I heard the 

conversation. 
1584 Q. What did Sammie say? A. Sammie asked him, 
he said ‘What is this?”? And Johnnie said ‘“We 
have decided to not work any more unless we have advance- 
ment of wages and better working conditions. ’’ 

Q. What did Sammie say? A. Sammie said ‘I won’t 
do it,’? and just got in the car and drove off. 

Q. Was there any mentioning about having a later meet- 
ing? A. Not that morning. 

Q. Not that morning? A. Not until after we got the field 
men out there. 

Q. What did you do after Sammie drove off? A. I 
went to a telephone and called Fairmont, called for the 
field representative to come up there, we wanted to talk 
to him. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Do you know who made the telephone 
call? A. Yes. 

Q. Who made that call? A. James Pope. 

Q. Were you there when he made the call? A. Yes, sir. 

Q. Do you know who he talked to? A. I don’t 
1585 know who he talked to. 

Mr. Grupp: I withdraw the objection. I don’t 
care. 

Q. (By Mr. Owens) Did you see a field worker come, a 
representative that day? Did one come down to Brownton? 
A. Sometime between nine and ten o’clock. 

Q. Who came down? A. Mr. Eli there, and Mr. Harry 
Myers. 

Q. Eli Zivkovich? A. Yes. 

Q. And what did you do? A. We got together. We told 
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them what we wanted and we was going to use them to 
represent us, so they represented us, and then they got with 
the Marra boys and set a date for a meeting in Philippi to 
discuss the contract. 


* * ° * * * ° * * e 


Q. Getting back to when Sammie Marra called John 

Maddix down, do you recall whether or not anything was 
said about pulling a strike? A. No, sir. 

1586  Q. Did Mr. Marra or Sammie Marra ask Johnnie 
why he didn’t notify him of thist A. He asked him 

why he didn’t notify him. 

Q. What did Johnnie say? A. I don’t know what Johnnie 
told him. 

Q. Now, did you have occasion to, after you quit work, 
to go to the M and T mine? A. One time after that to 

get our pay. 
1587 Q. To get your pay? A. Yes. 
Q. Do you recall what date that wast A. No, 
sir, I don’t. 

Q. Do you recall the month? A. It was in March—the 
last pay I worked there, I never got it. 

Q. You say you quit work on what day then? April 
22nd, was it? A. April 22nd. April 21st was the last day 
I worked. It was on Monday. 

Q. Sometime after you went to collect your last pay? 
A. Yes. 

Q. How long would you estimate after April 22nd? 
A. Somewhere about the 25th, I believe—somewhere about 
the 25th or 26th. 

Q. Of what month? A. Of April. 

Q. Describe what happened there? A. We went over 
there, and— 

Q. You say ‘‘we went over’’. Who went over? A. Us 
body of men, eleven of us. 

Q. Name them if you cant A. Me and Johnnie Root, 
Porter Root, Franklin Cavalier, William Brown and two 
Sandy boys that worked there, and this Fluharty. We 

went over there. We didn’t go over the hill. We 
1588 stayed down on the road, because they had already 
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posted notices up there to keep us off company property, 
and we didn’t go on company property. 

Q. They posted a ‘‘no trespassing’’ sign? A. Yes. 

Q. What happened? A. We didn’t go on company 
property, and we hollered up there, Johnnie Maddix did, 
and Jiggs was in the mine, and the motorman, Dorsey 
Bennett, came out and dumped a car of coal and went 
back in the mines and said Jiggs said he would be out in a 
little bit, and we stayed over there from about eleven 
o’clock that day until after four that evening before we 
got our money, before Mr. Jiggs Marra come out of the 
mines. He just kept sending us out word that he would 
be out to pay us off. 


Q. (By Mr. Owens) Had you talked to any of the other 

employees going to work at that time? A. Not that 
day. 

1589 Q. Were you ever over there another day? A. 


‘We was over there once after that and asked the 
boys to come down and sign our card and join with us, 
and they wouldn’t do it. 

Q. Now, what day was that? A. I couldn’t tell you 
what day that was. 

Q. Was this after you got your pay? A. That was 
after we got our pay. 

Q. How long after, approximately? A. Probably a week 
or ten days after that. 

Q. Sometime the early part of May? A. Yes. 

Q. How many of you were over there at the M and T 
mine? A. I know there were three car load of us over 
there that day. 

Q. And you talked to some of the employees that were 
at work? A. They was up on the coal tipple. They 
wouldn’t come down on the road to talk to us. 

Q. Who was up on this coal tipple? A. Dorsey Bennett 
was up on the coal tipple. 

Q. Who else? A. This Williams come out on the coal 
tipple. 

Q. What is his name? A. Howard Williams, I reckon. 
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Williams is all I ever heard. We asked Dorsey 
1590 Bennett if he would come down and sign a card 

and join with us, and he said ‘‘No, I absolutely 
will not.’’ 

Q. How about Williams? Did you talk to him? A. 
Williams said ‘‘I haven’t got nothing to do with it either,”’ 
and they both turned around and went back inside. 

Q. And you left? A. We left. 

Mr. Grupp: If that concludes the line, I ask it be 
struck as completely immaterial. 

Trial Examiner: What is your response to that? 

Mr. Owens: If I recall the testimony of the other wit- 
nesses correct, they claimed that Mr. Cruikshank was 
there at a time when the road was blocked and so forth, 
and now he has enumerated two times he was there, and 
no other time, and that didn’t occur. I asked him what 
did occur, and to describe anything like that. 

Mr. Grupp: If that is the case, then for that purpose, 
I would let it stand. 

The Witness: You mentioned road block, and I didn’t 
see no road block. 

Trial Examiner: Just wait until you are asked the 
question, Mr. Cruikshank. 

Q. (By Mr. Owens) Now, Mr. Cruikshank, did you con- 

tinue to meet at Brownton? A. Yes, sir. 
1591 Q. Now, were you there at Brownton on June 
9th? A. Well, I expect I was. 

Q. Will you describe what occurred there that day? A. 
On June the 9th— 

Q. Withdraw that question. Were you in Brownton 
when they stoned the automobiles that Marra Brothers 
and some of these others employees were driving? A. 
No, sir. 

Q. Did you ever know it was alleged they stoned those 
ears? <A. No, sir. 

Q. You never heard they done that? A. I heard that 
the cars were stoned, but as far as cars being stoned, 
I don’t know anything about it. 
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Q. Do you know they were alleged to have been stoned 
on June 9th? A. I wouldn’t say whether they were stoned 
on June the 9th or sometime later in the month. 

Q. Now, you saw the Marra Brothers and employees 
driving to work and so forth there? A. Yes. 

Q. Will you describe how they drove down the road? 
Did they drive slow or fast? A. Sometimes they drove 
fast, and sometimes they drove slow. 

Q. Did you ever see the State police talk to them 
1592 about that? A. Yes. 

Mr. Grupp: Objection. See the State police talk 
to them. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Did you ever hear the State police 
talk to them about their speed, the Marra Brothers? <A. 
I heard the State police tell Bobbie Marra there one 
morning to cut his speed down, he was driving too fast 
through that zone. There was a twenty-five mile zone 
through there. 

Q. Did he ever hit anybody going through there? A. 
Yes, sir, he hit a man by the name of Earl Wilfong. 
I saw him when he hit him. 

Q. Where was this? A. Just a little piece below Wolfe’s 
store on the highway. 

Q. What was the man’s name? Earl Wilfong? A. Earl 
Wilfong. 

Q. Where was he standing? A. He was standing on 
the right side of the road. 

Q. Next to Wolfe’s grocery store? A. Next to Wolfe’s 
grocery. 

Q. And on that side of the street? <A. Yes. 

Q. Was he standing in the road? A. No, he was stand- 

ing on the edge of the road. 
1593 Q. Will you describe what happened? A. And 
these Marra boys come up through there, three of 
them. There was three vehicles that morning, and Sammie, 
Sammie and Bobbie was riding in the front car and Bobbie 
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was driving, a ’50 Plymouth, and they said the road was 
blocked, which the road wasn’t blocked. 

Mr. Gropp: I didn’t hear that last. 

The Witness: They said, they said the road was blocked, 
which the road wasn’t blocked. 

Q. (By Mr. Owens) You just tell what you saw? A. 
They come up through there and they must have been 
going fifty or sixty mile an hour when they come up 
through there, and they had room to get through there, 
if they hadn’t swung out to hit that man. 

Q. Did they run completely over him? A. They hit him 
and turned him around and fractured some ribs on the 
side. 

Q. Where were you standing? A. On the opposite side 
of the road from him. 

Q. You were on the railroad side of the street? A. On 
the railroad side. 

Q. You say fractured some ribs. Now, did he go to the 
hospital? A. I don’t know if he went to the hospital or 
not, but he went to the doctor and the man was 

taped up. 
1594 Mr. Grupp: This is all hearsay. 
Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Do you know if he went to the 
doctor? A. Yes, but I don’t know what doctor he went to. 

Q. You didn’t go with him? A.I didn’t go with him. 

Mr. Grupp: I move to strike he went to the doctor 
and ribs were fractured. 

Trial Examiner: Motion granted. 

Q. (By Mr. Owens) Did you see him with the ribs 
taped? A. I saw him with the ribs taped up. 

Q. Now on that day was Eli Zivkovich there? A. I 
never saw him. 

Q. Do you know whether Harry Myers was there? A. 
I never saw him. 

Q. Did you see anybody throw any stones at this car? 
A. No, sir. 
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Q. Any of the ears? A. No, sir. 

Q. Did you see anybody throw a coke bottle or pop bottle? 
A. No, sir. 

Q. Windows broken in the cart A. I never noticed no 
windows broken in the car, and I never seen any broke 
as they drove by there. 

Q. Now, Mr. Cruikshank, do you know where the 
1595 Stewart’s Run road is? A. Yes, sir. 

Q. Do you know a man named Porter Booth? A. 
Yes. 

Q. Were you ever on the picket line or at meeting on 
Stewart’s Run road where Porter Booth, someone threw 
a stone in the car and hit him? A. No, sir. 

Q. Do you know what day that is alleged to have 
occurred? A. No, sir. 

Q. Do you remember where you were on May 22nd? 
A. I was in Weston that day. 

Trial Examiner: You were what? 

The Witness: In Weston with my wife. 

Q. (By Mr. Owens) ‘Where was your wife? A. In 
Weston State Hospital. 

Q. Has she been confined there for sometime? A. She 
has been there since last April. 

Q. During the week of the 22nd was there anything 
unusual in regard to her condition? A. She took a bad 
cold and taken pneumonia, and they called me twice up 
there that week, to come up there during the week. 

Q. You went up there? A. I was up there on Thursday. 

Q. On May 22nd? A. I was up there on Thursday. 
1596  Q. Were you ever in the vicinity of the Craig- 
moor tipple? A. Yes. 

Q. When a shooting occurred? A. Yes. 

Q. Do you know what date this was? A. No, sir, I 
do not. 

Q. Do you know what month it was? A. It was in 
June. 

Q. Do you know if it was the latter part of June or the 
first part? A. Along about the last part of June. 
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Q. Would it be around June 29th? A. It could have 
been. It was on Sunday. 

Q. What time were you up there? A. I was up there 
from around—well, from around seven-thirty, seven-fifteen 
to a few minutes after eight. 

Q. Do you remember what day this was, Monday or 
Tuesday— A. It was on a Sunday. 

Q. Sunday evening? A. Sunday evening. 

Q. Who did you go up there with? A. I drove my own 
car up there. 

Q. Did you see Mr. Bland there? A. Yes, sir. 
1597 Q. Do you know Mr. Bland? A. Yes, sir. 

Q. Where did you see him? A. I was standing 
down at Bill Bland’s car where he was playing records 
on the phonograph. 

Q. Where was that car parked? A. Down at the turn 
of the road. 

Q. Now, what turn of the road? There is a road that 
leads to the Marra Brothers tipple? A. One leads to the 
Marra Brothers tipple, and one goes down underneath the 
Craigmoor tipple, and he was right there at the turn 
of the road where you go down into Marra Brothers 
tipple. 

Q. How far is it across that intersection there where 
these two roads meet? How wide it it? A. Around 
twenty or twenty-two feet. 

Q. Was his car blocking the entrance to the Marra tipple? 
A. No, it was not. 

Q. All right, then, describe in your own words what 
happened? A. We was standing there talking to Bill Bland 
and he was changing records—there was three or four of 
us—I just don’t know who all it was, was standing there 
talking, and we heard a car coming over the hill and we 
heard some shots fired as the car come over the hill. We 

didn’t know what it was, and so we broke and ran 
1598 up there to this watchman’s office. 
Trial Examiner: What? 
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The Witness: We broke and ran up to the watchman’s 
office at the Craigmoor tipple. 

Q. (By Mr. Owens) Now, Mr. Cruikshank, we have an 
exhibit here which purports to be respondent’s exhibit 
number 5, which purports to be a drawing of that area. Do 
you recognize that? A. Yes, sir. 

Q. All right, will you point where you ran? A. I come 
from here right up— 

Q. You are pointing at the intersection of the Marra 
Brothers— A. Marra Brothers Coal Company. 

Q. The road leads into the Marra Brothers tipple? 
A. Yes, Bill Bland’s car was setting right in here. 

Q. You are pointing to the side of the road? A. Yes, 
right in here. 

Q. And where did you run? A. Right back up in here. 

Q. You are pointing to what is designated on this draw- 
ing as the Craigmoor office and shop. A. Craigmoor 
office here. 

Q. This is designated Craigmoor office and shop. A. 

This is the ramp that goes down here. Here is the 
1599 watchman’s shanty right here. Here is where we 
was at. 

Q. There is a drawing here that says ‘‘old trucks’’. A. 
Old trucks, junk trucks. 

Q. Did you come up this way? A. Right up this way. 

Trial Examiner: When he says ‘‘this way’’— 

Mr. Owens: He is pointing towards the Craigmoor office 
and shop, and these old trucks. 

The Witness: And I run in between these old trucks 
here, when the shooting started. 

Q. (By Mr. Owens) Did you duck down? A. Sure, I 
ducked down. I didn’t know which way them bullets was 
going. 

Q. Did you see anybody with a gun? A. This car come 
down off the hill here, and I was by that car. 

Q. You are pointing coming down off the hill? A. Yes. 

Q. Towards Brownton? A. That’s right. 
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Q. All right. A. And there were ten or twelve men 
standing in here, back here, using these old trucks for 
shelter, getting away from those bullets because a bullet 
ain’t got no eyes. 

Q. Where were the bullets coming from? A. The 
1600 bullets were coming out of this ’57 Chevrolet. 
Q. 57 Chevrolet? A. Coming down over the hill. 

Q. Did you see the gun? A. I seen the shot gun. 

Q. It was a shot gun? A. Twelve gauge shot gun. 

Mr. Grupp: Twelve gauge, is that right? 

Q. (By Mr. Owens) Could you tell the gauge of it from 
that distance? A. I saw the shot gun when they took 
the man out of the car. 

Mr. Grupp: I move that be struck. 

Q. (By Mr. Owens) You saw a shot gun out of the 
window and you didn’t know at the time what it was? 
A. I didn’t know until after the gun was taken out of 
the car. 

Q. Then what occurred? A. The gun was taken out of 
the car and we called Sergeant Karickhoff, and he come 
up there and questioned them. 

Q. Did the car go on down the hill or not? A. The 
car went on down the hill. It swung off the road back 
out in here, between a car here, and come back on the 
road and went on off the hill. 

Q. Let the record show the witness is pointing to the 
side, and the car drove down towards the Craigmoor 

tipple? A. That’s right. 
1601  Q. And then swung back in the road? A. It swung 
back into the road here, and went on off the hill, and 
I never saw the car after that until I saw the car in 
Philippi that night. 

Q. Now is this road well defined, or is the space between 
the tipple there and the buildings just a wide open area? 
A. Just wide open area, 

Q. How far would you say it is from the front of the 
Craigmoor office—well, to the other side of the road where 
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the car came to a stop? A. You mean where the car 
came to park? 

Q. What is the distance from here to the other side of 
that road? How wide is this area in front of the Craigmoor 
office? A. I would say about thirty feet. 

Q. Thirty feet? A. Thirty or forty feet. 

Q. How many cars were parked along here? Ay I 
wouldn’t say how many cars were parked along there. 

Q. Were any cars blocking this road? A. No, sir, there 
wasn’t. 

Q. Are you sure of that? A. I am sure there wasn’t. 

Q. Did you say that the Chevrolet darted in 

1602 between two cars? A. The Chevrolet pulled off the 

main road and come in between—to the left of the 

road here, and come right in between this car and around 
this car and back into the road, and off the hill. 

Q. And the two cars he went in between were parked 
off the road? A. Off the road on the right hand side 
coming off the hill. 

Q. Then what did you do after the car left? A. We 
called Sergeant Karickhoff. 

Q. What did you do? Did you call Sergeant Karickhoff? 
A. No. 

Q. What did you do? A. I stayed right there until the 
State police got there. 

Q. Did you go up near the place you call the watchman’s 
shanty? A. Yes. 

Q. Did you say any man there that was injured? A. I 
saw that boy that was injured; that young man that was 
injured. 

Q. Where was he injured? A. In his face and nose. His 
nose was bleeding. 

Q. Did you talk to him? A. I never talked to him. He 
was standing in the office door, and I come up there, 

just pretty close to the shanty and stopped there, 
1603 because the shanty was a small shanty and it was 
full in there. I couldn’t get in. 
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Q. Now, just before the car got there, the Chevrolet, 
how many people would you estimate were in that vicinity? 
A. I would say between thirty and forty people. 

Q. Did more people come later on? A. Oh, yes, sir, 
after that trouble was over there was a hundred fifty 
people. 

Q. How long did it take Sergeant Karickhoff to get 
there? A. About twenty minutes after we called him. 

Q. About twenty minutes after he was called? A. He 
was about twenty minutes getting there. 

Q. How many people were there by that time? A. There 
was an awful crowd there. 

Q. That’s when you got a hundred to a hundred fifty 
people? A. Hundred to hundred fifty people. 

Q. Then what did Sergeant Karickhoff do? A. He took 
this boy—he got this boy out of the shanty that had his 
nose bleeding, and talked to him and had him over in the 
car, and he took the names of the people that saw this there, 
and told them to come into Philippi that night. 

Q. Did you go into Philippi? A. I went to Philippi 
that night. 

Q. Where did this man come from that was holding 
1604 his nose? A. I couldn’t say where he come from. 

Q. You don’t know? A. I don’t know where he 
come from. 

Q. You don’t know whether he was in that automobile 
or not? A. I don’t know if he was in the automobile. 

Mr. Grupp: I submit, Mr. Examiner, the witness an- 
swered the question. He said he did not know where he 
came from. 

Trial Examiner: Objection sustained. 

The Witness: I did not. 

Q. (By Mr. Owens) Do you know Russell Mayle? A. 
Yes. 

Q. Was Russell Mayle there? A. No, sir. 

Q. Did you see Harry Myers there? A. Yes, sir. I 
saw Harry Myers there. 
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Q. Where was Harry Myers? A. He was somewhere in 
the gang. 

Q. When you saw him? A.I couldn’t say where he 
was at when this trouble started. 

Q. Was he near the shanty? A. No, he wasn’t near the 
shanty. 

Q. Did you see him down with Bill Bland where he was 
playing the records, in there? A. I saw him down there 
once. 

Q. Mr. Cruikshank, when you met in Brownton 
1605 did you ever have Mr. Cappellini talk to you? A. 
No. 

Q. Do you know Mr. Cappellini? A. No, sir. 

Trial Examiner: You do not know him? 

The Witness: Just when I see him. 

Q. (By Mr. Owens) Were you there when he made a 
speech, or anything? A. I was there to attend mass meet- 
ings, when he spoke at mass meetings. 

Q. That was in a ball park some place? A. Yes. 

Q. Where at? A. Cambria ball park. 

Q. Where is the Cambria ball park? A. Right below 
Brownton. 

Q. Is there a ball park at Galloway? A. Yes. 

Q. Did you hold meetings there? A. Yes. 

Q. Did he ever make speeches there? A. Yes. 

Q. How about Mr. Myers, did he ever make speeches 

and talk to you? A. Yes, sir. 
1606 Q. What did Mr. Myers tell you? A. He was 
talking to us, to get us in the organization, the 
best interest of the fruits of our labor so we could get 
more money for our work, and get better working con- 
ditions. 

Q. Did he say anything about your conduct? A. No, sir. 

Q. Did he ever make any statements about being peace- 
ful? A. Yes, 

Mr. Grupp: Objection. Leading. 

Trial Examiner: Objection sustained. The witness has 
testified he doesn’t recall what was said. 


Q. (By Mr. Owens) State whether or not you recall he 
said anything about being peaceful? A. Yes, he told us 
a lot of times on the picket line to be peaceful and not 
cause no trouble, different times he told us that. 

Q. Do you remember anything else in that regard? A. 
No, sir. 

Q. That was the extent of it? A. Yes. 

Q. Do you know where Charley Bailey’s farm is? A. 
Yes, sir. 

Q. Where is that? A. Between Flemington and Gal- 
loway junction, route 77. 

Q. Is there a road at the entrance to that farm 
1607 that goes up to Sinsel’s coal mine? A. Yes. 
Q. Is that called the Reppert strip? A. Yes, sir. 

Q. During this time did you ever go up there? A. I 
went to the hollow up there. I stopped at the mouth of 
the hollow one time when the boys were eating sandwiches 
and drinking coffee there. 

Q. The boys? Who? A. A whole gang of the boys 
there. The union men there that had signed cards and 
was out on strike. 

Q. Did you know these men? A. I knowed some of them 
and some of them I didn’t. 

Q. Who did you see there, if you remember? A. I saw 
Bill Bland there. Bill Bland was the man putting out 
the coffee. 

Q. Who else? A. And some of the boys with me. 
Frank Cavalier was with me in my car and David Brown 
—William Brown was with me in my car. Three of us 
in my ear when we stopped there. 

Q. Were there any Sinsel employees there that you 
know? A. I don’t know. I don’t know Sinsel’s employees. 

Q. You don’t know who these people were. You didn’t 
know them. Now do you know Chester Sinsel? A. 

Yes, sir. 
1608 Q. Did you see him there? A. Yes, sir. 
Q. Describe what occurred? A. He come up there 
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that morning and he come almost running over the top 
of me. 

Q. Which direction was he coming? A. He was coming 
up from Flemington going towards Brownton. 

Q. Going down what route is that? 77? A. 77. 

Q. Where were you standing? A. I was standing the 
forks of the road that goes up into the hollow, up on 
Sinsel’s job, but I was standing right in the forks of the 
road at the corner of Charley Bailey’s fence. 

Q. What did he do? A. He come up there and I thought 
he was going to go on, go on up the highway towards 
Brownton, go across the ridge and go towards Brownton, 
and he come up there with that jeep and cuts right square 
up there in to that road and he comes close to getting 
me that he run over the toes of my shoes. 

Q. He drove into the— A. He drove in to that— 

Q. In to that road that leads up to the Reppert strip? 
A. That’s right. 

Q. Were you trying to block that road? A. No, sir, I 

wasn’t trying to block that road. I was trying to 
1609 get away from him. 
Q. Was that the only time you were at Bailey’s? 
A. That’s the only time I was at Bailey’s. 

Q. Were you down in the town of Brownton as late as 
December? Were you down there as late as in December of 
1958? A. Late in December? Yes. 

Q. Did you ever see Jiggs Marra down there? A. I have 
seen Jiggs Marra lots of times. 

Q. Did Jiggs Marra ever stop up on the railroad crossing 
and say anything? A. Yes. 

Q. What did he say? A. He stopped on the railroad— 
he stopped up there one morning and got out of the truck— 

Q. I couldn’t quite get that? A. He stopped on the rail- 
road crossing one morning and got out of the truck. 

Q. When was this? A. I don’t remember. 

Q. What month was it? A. Along the latter part of 
July or first of August. 
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Q. What occurred? A. He said ‘‘I can whip any one of 
you if you come one at a time”’. 
1610  Q. Then what happened? A. Harry Myers told 
us—he said ‘‘Boys, don’t go out there.’’ 

Q. Did you start up there? A. We was all there in the 
gang. 

Q. Did you start up there? A. I would have went up 
there. 

Q. Did you start up there? A. I started up there but 
Harry stopped me. 

Q. What did he say? A. He said ‘‘Don’t go up there. 
You are going to get yourself in trouble”, and I come 
around.and come back in the camp. 

Q. Then what happened? A. Jiggs got in the truck and 
went on towards the mine, and then the line broke up. 

Q. Have you been receiving thirty dollars a week since 
you have been—since you have not been working? A. Yes, 
sir. 

Q. Who gives you that check? A. I don’t know who gives 
me that check—I don’t know where the check comes from. 
I know the man that gives me that check—Clyde Riley is 
the man that gives me the check. 

Q. Where does he give it to you? A. Out on the line at 
Brownton. 

Q. Did you—first, when did you first learn you were 

going to get this thirty dollars? A. About two 

1611 weeks after we come out. 
Q. Who told you about it? A. We didn’t know 
anything about it until they come up there that morning. 

Q. Describe the first time you heard about it? A. They 
come up that morning and said that was charity to keep 
us from going hungry, going naked. 

Q. Who said this? A. Clyde Riley. 

Q. Who is Clyde Riley? A. The paymaster, the secretary 
of district 31. 

Q. Is his title secretary treasurer? A. Secretary treas- 
urer. 


473 


Q. Did he tell you you had to be out on the picket line in 
order to get this thirty dollars? A. No. 

Q. Did he say if you didn’t get there every day you 
would be docked a certain amount of money? A. No, sir. 

Q. Did Mr. Zivkovich or Mr. Myers, Mr. Gladski—by the 
way do you know Joe Gladski? A. Yes, sir. 

Q. Mr. Cappellini or Mr. Riley ever tell you you had to 

picket? A. No, sir. 
1612 Q. Ever order you to do that? A. No, sir. 
Q. Have you ever received a money order or check 

in any amount less than thirty dollars? A. No, sir. 

Q. It has always been in the amount of thirty dollars? 
A, Yes. 

Trial Examiner: The answer is yes or no? 

The Witness: Yes. 


Cross Examination 


Q. (By Mr. Grupp) Mr. Cruikshank, let’s go back to the 
beginning of your testimony. You remember you talked 
about a meeting at the Cambria hall? A. Yes, sir. 


Q. (By Mr. Grupp) Had you signed a card with the Mine 
Workers before that meeting? A. Yes, sir. 
1613 Q. Who asked you to sign that? A. A fellow 
named Steve Maddix. He handed me the card and 
I said I would read the card, and I read the card and seen 
what was on the card, and I said I will sign it. I signed 
the card and put my address on it and handed it back to 
him, and the man drove off. 
Q. Where was that? A. In Brownton, at my sister’s 
house. 
Q. What month? A. That was in April. 
Q. About how long before this meeting? A. It was on 
Wednesday before the meeting. 
Q. What date was the meeting? A. On Monday, on the 
following Monday. 
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Q. Now, you said the next day after the meeting of the 
22nd of April you were out there at this point at Brownton 
and the Grafton coal road? <A. Yes, sir, on the 22nd. 

Q. You said you stopped some cars? A. Yes, sir. 

1614.  Q. Will you tell us how you stopped them? A. 

There was a car come through that morning, just 
one car came through that morning, I think with three men 
in it, and he comes up there and we thought he was going 
to go on through, go on through Brownton and go up to this 
union mine at Bear Mountain, but he come up there and 
turned off at the crossing and we flagged him and the man 
stopped. 

Q. How many men flagged him? Were you one of the 
men that flagged him? A. I was one of the men. 

Q. More people than you flagged him? A. There was 
four or five standing around there and the man stopped. 

Q. Where were you standing when you flagged him? A. 
We flagged him right off to the side of the road. 

Q. Just raised one hand as you stood there on the side 
of the road? A. Yes. 

Q. And wave at him? A. Yes. 

Q. Were the other men standing on the other side of the 
road? A. They was on the same side as I was. There was 
nobody on the opposite side. 

Q. Nobody? A. No, sir. 
1615 Q. How many were standing around there? A. I 
won’t say how many was standing around, but there 
was a crowd there. 

Q. There was a crowd there that morning? A. Yes, that 
was the morning we come out. 

Q. Thirty or forty? A. Something like thirty. 

Q. Something like thirty? A. Yes. 

Q. How many of them waived at this fellow? A. I don’t 
how how many. Idon’t know how many waved at that 
man. I couldn’t see them all. 

Q. Was it dark? A. Yes. 
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1618 Q. Was Bill Bland there quite a bit? A. Yes, sir. 

Q. What did he do there, Bill Bland? A. Just 

1619 fooled around there with the rest of us, like the rest 
of us did. 

Q. Did he have anything to do with handing out sand- 
wiches and coffee? A. No, sir. 

Q. He didn’t have anything to do with that? A. Not up 
there. 

Q. Some place else? A. Yes, he did down at the other 
line. He made the coffee and handed out the coffee. 

Q. Was there a loud speaker at this other line? A. I 
don’t recall no loud speaker because I never saw it. 

Q. I mean the one that plays the records? A. He had a 
loud speaker on the car when he played the records. 

Q. There was a loud speaker there? A. Yes, sir. 

Q. Did anybody ever come down there—was there a 
microphone so they could speak over that loud speaker? 
A. Not to my knowledge. 

Q. You never heard Mr. Cappellini make a speech over 
that loud speaker? A. No. 

Q. But Bill Bland plays the records? A. Bill Bland plays 
the records. 


1620 Trial Examiner: You want a stipulation to the 
effect Earl Wilfong is dead? 
Mr. Grupp: No, I don’t want a stipulation. I understood 
with respect to Mr. Meisel’s motion to strike, it will be 
granted to the extent we cannot go into the death of 
1621 Earl Wilfong or the fact he is dead? 

Trial Examiner: The record may show he is now 
dead. The circumstances of his death, at least so far as 
the Examiner is concerned, so fars as the record indicates 
up to this point, has nothing to do with the case. 

Q. (By Mr. Grupp) Now, you said you saw Earl Wilfong 
struck by acar? A. Yes. 

Q. Whose car? A. Bobbie Marra’s car. 

Q. You were across the street? A. Just across the road. 
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Q. That is a two-lane highway? A. About twelve or 
fifteen feet across the road. 

Q. Is there a two-lane highway there? A. A two-lane 
highway. 

Q. Where was Mr. Wilfong standing with respect to the 
berm or the side of the road? A. He was standing on the 
right hand side of the road. 

Q. Was he all alone? A. No, there were three or four 
people there. 

Q. Was he the only one hit? A. There was two more 
hit that morning that I know. They weren’t hurt seriously. 

Q. Were they standing in the highway? A. No, 
1622 they weren’t in the highway—standing along the 
edge of the highway. 

Q. Was there more than just the two or three standing 
there? A. Yes, there was a gang of people standing there, 
standing there, but when they saw this car weave over out 
of the middle of the road, they jumped back. 

Q. The car pulled out of the middle of the road? A. 
Weaved over the middle of the road and swung to the right 
side of the road. 

Q. And run into these people? A. Hit Earl Wilfong first, 
and when the car hit Earl Wilfong it whirled him around. 
Tt hit him on this side and whirled him around. 


1624 Q. Tell us about that again, would you? Where 
were you standing when Mr. Sinsel almost run you 

over? <A. Standing right in the forks of the road, on the 
right hand side of the road at the corner of Charley 
Bailev’s fence. 

Q. How far were you from the fence? A. About that 
far. 

Q. Four or five feet? A. About four or five feet, where 
the fence comes out to the edge of the road. 

Q. Is there a ditch there? A. Yes. 

Q. Were you standing over the ditch? A. Just on the 
opposite side of the ditch. When Mr. Sinsel come up 
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through there, when Mr. Sinsel come up there, and turned 
off on that dirt road, like he was going to Brownton and 
he whipped right off on that dirt road. 

Q. He almost hit you? A. He hit my shoe toes. 

Q. He hit your shoe toes? A. He hit my slipper toes and 
I put my hand up against the side of the jeep like that, and 
kept pushing back and he kept right on coming around 
there. 

Q. Did he stop? A. No, sir, he didn’t stop. He went on 
to the other hollow and was up there a little bit and come 
back out. 


1626 Q. (By Mr. Grupp) You mentioned getting these 
checks from Mr. Riley? A. Yes, sir. 

Q. You said the first you knew about it was the day you 
got the check? A. That’s right. 

Q. You never asked anybody for a check, did you? 

Trial Examiner. The answer is yes or no? 

Mr. Grupp: You have to speak up. 

+ The Witness: We asked for relief, for help. 
Q. (By Mr. Grupp) When did you do that? A. Just 
shortly after—the following week after we quit work, 
1627 we asked for help. 
Q. Who did you ask? A. We notified Fairmont we 
had to have help. 

Q. Who notified them? A. The committee that was ap- 
pointed on this committee up there. We was appointed to 
lead that group of men up there. 

Q. Did you speak to anybody in Fairmont? <A. No. 

Q. Did you speak to anybody out on the line? A. No, sir. 

Q. In other words, somebody else on the committee spoke 
to Fairmont about relief? A. Yes. 

Q. You didn’t know anything about it? A. No. 

Q. You didn’t know how much you were going to get? 
A. T didn’t know a thing about it. 

Q. Anybody ask you any questions whether your family 
needed money? <A. Didn’t ask anything. 
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Q. Didn’t ask how many childen you had? <A. No. 
Q. The first thing you knew Mr. Riley gave you a check 
for thirty dollars? A. Yes. 
1628  Q. What did you say? A. Surprise. 
Q. Surprise? A. Yes, 

Q. Pleasantly, I take it? A. Pleasantly surprised. 

Q. Now, besides being at this place in Brownton, the 
intersection with the Grafton coal road, where else did you 
go, or were you sent any place else? A. No, sir. 

Q. You weren’t sent any place else? A. No, sir. 

Q. You were up on Stewart’s run road? A. I wasn’t on 
Stewart’s Run road, oh, no. No, I wasn’t. 

Q. You weren’t up there? A. No, sir. I have been on 
Stewart’s Run road. I have drove Stewart’s Run road but 
there was no group of men over there. I have drove 
Stewart’s Run road all right. 

Q. Have you ever been any place else where they had 
coffee and sandwiches for the men? A. No, sir. 


Q. You have never been any place else. Were you ever 
sent any places besides Brownton? A. I wasn’t, I wasn’t 
sent nowhere. 


° ° ° e ° ° ° ° s e 


1631 Bradford Montgomery 


a witness called by and on behalf of the Respondents, being 
first duly sworn, was examined and testified as follows: 
Trial Examiner: Give us your fall name. 
The Witness: Bradford Montgomery. 


Direct Examination 


Q. (By Mr. Meisel) Your name is Bradford Mont- 
1632 gomery? A. Yes, sir. 
Q. Speak up. A. Bradford Montgomery is my 
name. 
Q. Where do you live? A. Brownton. 
Q. How long have you lived there? A. Since ’26, 1926. 
Q. About twenty-two years? A. Something like that. 
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Q. More than twenty-two years, is that correct? A. I 
moved in around about 1926. 

Q. What is your occupation? A. Coal miner. 

Q. Prior to April of 1958 for whom did you work? A. 
Marra Brothers Coal Company. 

Q. How long had you worked for them? A. Well, I 
worked about a year for them, or a little more. 

Q. Is that what is known as the Marra Brothers partner- 
ship? A. Marra Brothers, yes. 

Q. Did you ever work for Louie Marra, Mand T? A. No, 
sir. 

Q. What type of coal mining did you do? A. I ama coal 
loader. 

Q. Now, prior to April 21, 1958, had you received any 

messages from the company in regard to your wages? 
1633. Mr. Grupp: Objection. 
Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) How much were you receiving as 
such coal loader? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. Do you recall the 
ruling as to that line of questions? Questions with respect 
to interrogation with earlier witnesses? 

Mr. Meisel: Yes, your Honor, and I want to ask another 
question and then make an offer of proof. 

Q. (By Mr. Meisel) How did your wages at Marra 
Brothers compare with wages in the locality ? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Mr. Meisel: Your Honor, I desire to vouch the record to 
the effect this man was receiving one of the lowest wages 
in that area for that type of work. 

Q. (By Mr. Meisel) Had you previously worked for the 
Marra Coal Corporation at this same job? A. Yes, sir. 

Q. How long had you worked there? A. About ten year. 

Q. Was that prior to 1956 working under a union con- 
tract? A. Yes, sir. 
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Q. And you received—and you were receiving a 
1634 much lower wage in April of 1958 than you received 
in ’56, were you not? 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Mr. Meisel: I would like to vouch the record. 

Trial Examiner: If you want to ask questions of this 
witness, to make an offer of proof by questions and an- 
swers, I will not permit you to do so. You may state a sum- 
mary of what you propose to show if you were to ask that 
line of questions but further than that I will not permit 
you to go. 

Mr. Meisel: I would like to make an offer of proof con- 
cerning this question and then go on to something else. 

Trial Examiner: Very well. 

Mr. Meisel: I would like to state that if this witness were 
permitted to answer that he would state that the wages 
which he was receiving in April of ’58 were substantially 
lower than those paid to him in 56 when he worked under 
the union contract. 


1637 Q. Now, where did you men, after April 21st, meet, 
Mr. Montgomery? A. We met along the road there, 
about the crossing and down the road there. 

Q. How far is your home from this road junction of the 
Brownton road with the Grafton coal road? A. About a 
quarter of a mile. 

Q. And where did you meet with the other men? A. 
Down at the crossing. 

Q. Now, what companies or coal operations are up that 
Grafton coal road? A. Craigmoor, Marra Brothers Coal 
Company, M and T and Sinsel has an operation there. 

Q. Did you meet with the other men at this point 

1638 on the next day, that is April 22nd of ’587 A. Did 
I meet with them? 

Q. Yes, were you there the next day, the next morning 
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when Sammie Marra came up to the group? A. Yes, on 
the 22nd. 

Q. All right. Were you present when J ohn Maddix and 
Sammie Marra were having a conversation? A. Yes, I was. 

Q. Did you hear what was said? A. Well, I heard 
Sammie ask what it meant, what we were doing there. 
Johnnie Maddix told him we met there because we couldn’t 
go back to work any more for the wages they was paying. 

Q. Was there any further conversation about meeting or 
anything? A. Not at the time I don’t think there was. 

Q. What did Sammie Marra do after that conversation 
with— A. Went on towards the mine. 

Q. Now, there was a statement made by Sammie Marra 
at that time that John Maddix mentioned something about 
thirty dollars a week. Did you hear any such statement by 
John at that time? A. Not at that time. I didn’t. 

Q. Was anything discussed there about any thirty 
1639 dollars a week at that time? A. I never heard that. 

Q. Where were you standing while the two of 
them were talking? A. I wasn’t far from them. 

Q. You heard what they said? A. Yes, I heard that, what 
I stated. 

Q. Then Sammie Marra went on up to the mine after that 
conversation? A. He drove on that way. 

Q. He drove in the direction of the mine? A, That’s 
right. 

Q. About how many men were there that morning? A. 
Oh, I don’t know just how many. 

Q. Could yoa estimate? A. Oh, probably thirty-five or 
forty. I don’t know exactly. 

Q. Did you see any of the employees of M and T there? 
A. Some of them were there. 

Q. Did you see the employees of Marra Brothers there? 
A. Yes, I did. 

Q. Now, after that April 21, 1958, April 22nd ’58 meet- 
ing, did you continue to assemble there at that point? A. 
Yes, we assembled there on the road. 
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Q. Have you continued to do that up to the present time? 
A. Yes, sir. 

Q. Where were you on Sunday, June 29th, 1958? 
1640 A. Well, I must have been up about the Grafton 
tipple, up that way? 

Trial Examiner: What’s your recollection? 

Q. (By Mr. Meisel) What’s your recollection of where 
you were? A. Up that way, towards the Grafton coal 
tipple. 

Q. Do you recall anything unusual happening in or 
around Brownton on that day? A. You mean around there? 

Q. Yes, in and around Brownton on that day do you 
recall anything unusual that happened? <A. Yes, up above 
Brownton there was— 

Q. Was that up on what is called the Grafton coal road? 
A. Yes, I guess it is. 

Q. Where were you on the evening of June 29th, on 
Sunday? A. I was up over that road. 

Q. Who, if anyone, was with you? A. I was up there 
with Ira Glover and his wife. 

Q. Who? A. Ira Glover and his wife. 

Q. About what time of the evening was it that you 
were up on that road? A. I don’t know for sure. It must 
have been around six, or five-thirty, six or six-thirty. 

Q. How did you reach this road? What direction 
1641 were you coming? A. We was coming back down 
this way, towards Brownton. 

Q. You were coming towards Brownton? A. That’s 
right. 

Q. Now, is that the road that finally leads over to route 
57? A. Yes. 

Q. What route did you take that night? A. We went 
up the same road and back down the same road. 

Q. How far did you go up the Grafton coal road? A. I 
don’t know. Maybe a mile and a half or two mile. 

Q. Did you go as far as Pepper? A. No, not as far as 
Pepper. 
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Q. Do you recall seeing a yellow 57 Chevrolet that even- 
ing? 

Mr. Grupp: Objection. Leading. 

Trial Examiner: Yes. Sustained. 

Q. (By Mr. Meisel) What first brought your attention 
to the events which happened up there that evening? A. 
Well, there was a car stopped there in the road and we 
stopped there too behind it, and we heard two shots ahead 
of this. 

Q. What type of car was it that you heard the shots com- 
ing from? 

Mr. Grupp: There is no testimony, Mr. Examiner, these 
shots came from any car and I object to that. That has 

been a continual practice of Mr. Meisel. 
1642 Trial Examiner: Objection sustained. Get the 
testimony from the witness as to his recollection, 
and don’t lead the witness. 

Q. (By Mr. Meisel) Immediately prior to the time this 
ear stopped, where did you first observe it? A. Up on 
top of the hill there about a quarter of a mile from where 
it stopped or a little bit further. 

Q. Is that about a mile from what is known as Kauff- 
man’s tipple? A. From Brownton there or back to where 
I was? 

Q. Yes. A. Something like a mile. 

Mr. Grupp: I submit, Mr. Examiner, I don’t know if 
it is a mile from where he was, or a mile from Brownton. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Mr. Montgomery, how do you get 
up on this road? Which direction did you come from? 
A. We went up the same road. 

Q. You had come from Brownton? A. That’s right. 

Q. Now, as you came up the hill did you notice there 
was anyone standing around, say the Kauffman tipple? A. 
There were a few people there. 

Mr. Grupp: The same objection as to leading. 
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Trial Examiner: Objection sustained. 
1643 Q. (By Mr. Meisel) As you came up the hill, 
what did you see? A. I seen a few people there 
and a few cars there. 

Q. Then as you walked on up the road, how far did you 
got A. For about a quarter of a mile, to the top. 

Q. How long did you stay up on top? A. We wasn’t 
up there very long; just a little while. 

Q. And then you turned around and came back down? 
A. Right. 

Q. As you went up, did you hear any music playing? 

Mr. Grupp: Objection. I would like to know what he 
heard. 

Trial Examiner: Sustained. 

Q (By Mr. Meisel) What, if anything, did you see in 
regards to cars parked along the road? A. When I went 
up? 

Q. Yes. A. I didn’t see anything when I went up 
except a few cars. 

Q. All right, now, I think you stated you went up to 
about a mile from Kauffman’s tipple? A. I don’t think 
it was hardly quite that far. 

Q. And you turned around? A. Yes. 

Q. Did you stay there at that point? How long did you 
stay there at that point? A. We wasn’t there but a few 

minutes. 
1644 Q. Then what did you do? A. We turned around 
and come back down the hill. 

Q. In the direction of Brownton? A. That’s right. 

Q. Now, did you notice whether or not there were any 
ears in front of you? A. There was two. 

Q. Do you remember what, if any, description they were? 
Could you describe them to ust A. Well, I think they were 
both Chevrolets. I don’t recall the color. 

Q. Do you recall what color they were? A. No. 

Mr. Grupp: He just said he didn’t, Mr. Meisel. 

Q. (By Mr. Meisel) How fast were they traveling? A. 
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When they passed us up there on the hill they wasn’t 
traveling very fast then at the time. 

Q. Did you notice how many people were in them? A. 
No, I couldn’t tell. 

Mr. Grupp: Are we talking about both cars, Mr. 
Examiner, or one? 

Q. (By Mr. Meisel) Were both cars traveling together, 
Mr. Montgomery? A. No, I don’t think they was. I don’t 

know. They must—they was very close together. 
1645 There was one right behind the other. I don’t know 
which direction they come from. 

Q. But you saw them going in the direction of Brownton? 
A. Yes. 

Q. What did these two cars do that were immediately in 
front of you before they reached Brownton? 

Mr. Grupp: Now, of course, I object to the form. The 
cars didn’t do anything. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Did you notice how many people 
were in these cars? A. No, sir, I didn’t. 

Q. What, if anything, happened that you observed as 
you were following these two cars? A. Well, there was 
a couple of shots fired. 

Q. From which car now, the first one or second one 
that you were following? 

Mr. Grupp: Mr. Examiner, the witness didn’t say the 
shots came from the first or the second one, so I object 
to this leading. He said there were a couple of shots 
fired, and Mr. Meisel asks now was it from the first or 
second, as if the witness had indicated it was one or the 
other. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Mr. Montgomery, you indicated a 

couple of shots were fired, is that right A. Yes, sir. 
1646 Q. Where did those shots come from? A. I don’t 

know. They sounded like they come in front of us 
there, the front car. 
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Trial Examiner: What did you see, if anything? 

The Witness: The car come to a stop, the front one, 
and then we had to stop. 

Q. (By Mr. Meisel) What did you do with your car? 
A. The front car come to a stop and we had to stop. We 
was behind him. 

Trial Examiner: Then what did you do, if anything? 

The Witness: Well, finally I got out, after a while. 

Q. (By Mr. Meisel) Then what did you do? A. I walked 
down to where the front car was, where it had been. It 
had done pulled out. It pulled right out. There were 
several people around there. 

Q. Did you see Russ Mayle there? 

Mr. Grupp: Objection. He can tell us who he saw there. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meiesl) What did you see? A. There was 
a man there in that shanty. I seen him, and some man 
there—I don’t know who he was. 

Q. Then what happened? A. Well, nothing much done, 


only the State police come after a while and taken this man 
away. 


Q. How many people were there now when you 
1647 first went up the hill? A. I don’t know exactly. 
There wasn’t too many. Maybe thirty, forty, sixty. 
I don’t know exactly. 
Q. How many were there at the time the State police got 
there? A. There was a pretty good: crowd there then? 
Q. Then what did you do after the State police came? 
A. I went back to Brownton. 
Mr. Meisel: You may inquire. 
° e * e * * ° e 
Tuesday, March 13, 1959. 
e ° * ° e e ° 
1658 Franklin Delano Cavalier 
a witness called by and on behalf of the Respondent, being 


first duly sworn, was examined and testified as follows: 
Trial Examiner: Give us your full name, please. 
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The Witness: Franklin Delano Cavalier. 
Trial Examiner: Where do you live? 
The Witness: In Brownton. 


Direct Examination 


Q. (By Mr. Owens) Now, speak so we can all hear 
you. A. Yes. 

Q. Where do you work? A. M & T Coal Company, Louis 
Marra. 

Q. How long have you worked there? A. I worked for 
him in 56, from April to along in August, and then came 
back to work in October of 57. 

Q. What did you do? A. When I first came back I 

started loading coal and then I went to driving. 
1659  Q. Driving what? A. A horse. 
Q. Do you belong to the United Mine Workers? 
A. No, sir. 

Q. Did you sign an application card to join the United 
Mine Workers? A. Yes, sir. I did. 

(Thereupon, a document was marked Respondent’s Ex- 
hibit No. 8 for identification.) 

Q. (By Mr. Owens) I hand you a card marked Respond- 
ent’s Exhibit 8, and ask you to identify that. A. Yes, 
that’s the card I signed. 

Q. That’s the application card you signed? <A. Yes. 

Q. It is dated the fourth month, 2ist day, 1958? A. Yes. 

Mr. Owens: I ask this be put in evidence. 

Mr. Grupp: We have no objection. 


* * * * °* * * * * . 


1661 Trial Examiner: I can see no relevance or ma- 

teriality to a series of cards that these employees 
may have signed. If you want to offer a sample card to 
bear out your theory as to the card signer having simply 
authorized the Mine Workers to bargain on his behalf, 
and as indicating he was at that stage not yet a full fledged 
member of the Mine Workers, you might do that, and if 
you want to do that I will receive the card for that pur- 
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pose, but I do not intend to receive a large number of cards 
from a large number of witnesses, the subject of the card 
a particular witness having signed, that being the subject 
of direct and cross-examination, so that a great deal of 
time will be spent in the aggregate on testing credibility 
and recollection of a witness and/or witnesses which has 
no relevancy or materiality here. 
If you want to offer that card as a sample to im- 
1662 plement your argument there was a distinction be- 
tween the individual having signed at that point or 
at this point only an authorization card, and not having at 
that stage become a member of the Mine Workers, I will 
receive it for that purpose. 
Mr. Owens: That’s the reason I offer this one card, and 
I don’t want to state now that I am not going to ask about 
who were employees, a large number of them; we may try 
to put that in evidence, and under what you have stated 
you may not accept that. 


* s * * * ° * * * * 


Q. (By Mr. Owens) Mr. Cavalier, the Trial Examiner 
has limited us about the meeting that took place on April 
2ist,—and this witness would testify as to that, and 
1663 so we will skip over that—and I ask you, now, what 
date did you cease work for the Marra Brothers? A. 

On the 22nd, on the 22nd of April. 

Trial Examiner: Didn’t you testify you were an em- 
ployee of M & T Coal Company? 

The Witness: Yes. 

Trial Examiner: Is that the same as Marra Brothers in 
your mind? 

The Witness: No. 

Q. (Mr. Owens) When did you go to work for Marra 
Brothers? A. I never worked for Marra Brothers. I 
worked for M & T, Louis Marra. 

Q. I may have misspoke myself when I said Marra 
Brothers. When did you quit work? What date? A. On 
the 22nd of April, 1958. 
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Q. Did you assemble with other workers in Brownton 
that morning? <A. Yes, sir, I did. 

Q. What time did you get there? A. I got down there— 
I think I went down about 5:30. I wouldn’t say for real 
sure right off hand. 

Q. Tell me in your own words what occurred that day, 
that morning. A. Well, we was there, and Sammie, Bobbie 
and Jiggs and them came by and they stopped and asked 

us what was going on, and we told them, and our 
1664 committee men had told them, and they looked at 

me, Sammie did, and asked if I had signed a card, 
and I said yes, that I had signed a card, and then some- 
body called the district office and asked for—— 

Mr. Grupp: Objection as to what somebody did. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) You can only tell what you heard. 
Did you talk to Sammie that morning? A. No, sir, I 
didn’t except to tell him I signed a card. 

Q. What did he say? A. He never said nothing until 
he asked was the committee there, and Johnnie Maddix, 
Brad Montgomery and Frank Cruikshank and James Pope 
we had elected as a committee, and he talked to J ohnnie 
Maddix there. 

Q. How many people were assembled there that morn- 
ing, do you estimate? A. I couldn’t say real sure, but 
maybe seventy-five or maybe a hundred. They was all 
from three different companies up there. 

Q. Who were these people that were assembled there? 
Do you know them? A. Well, I knowed all of them, mostly 
all of them that worked up there for Sammie and Jiggs, 
and I knowed a few of them from Kauffman and Sinsel’s, 
but I didn’t know too many of them. 

Q. Who was there from M & T, employees of 
1665 M & T Coal Corporation? A. You want me to 
name each and every one of them? 

Q. The ones that you remember as being there? A. There 
was my cousin, Bud Brown; my brother, Dave Cavalier; 
Frank Cruikshank; John Root; Porter Root. 
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Trial Examiner: Is that Root or Booth? 

The Witness: Root. 

Q. (By Mr. Owens): Root, R-o-o-t? A. Yes. Right 
offhand that’s about all of them I can remember. 

Q. Do you remember anybody working for Marra 
Brothers being there. A. Yes. 

Q. Who do you remember from there? A. Well, there 
was Johnny Maddix, James Pope and Ovie Murphy. 

Q. I didn’t catch that last one. A. Ovie Murphy. And 
Edsel Murphy. Right offhand I think that’s about all of 
them that I know. 

Q. Others were there that you cannot now recall their 
names? <A. Yes, sir. 

Q. Were there men from Craigmore, you say? <A. Yes, 
sir. 

Mr. Grupp: I object to counsel testifying. I don’t recall 
the witness saying Craigmore at any time. 

Trial Examiner: Objection sustained. 
1666 Q. (By Mr. Owens) Were any Craigmore em- 
ployees there? A. Yes. 

Q. Will you name the ones you remember? A. Coston 
Aimar, Lee Shoulders, Junior Taylor, James Gray, Junior 
Smith, George Hupp, and right off hand I think that’s 
about all. 

Q. I’m sorry. I couldn’t hear that last name. A. George 
Hupp. 

Q. George Hupp, H-u-p-p? A. Yes, sir. 

Q. How long have you lived at Brownton? A. Well, I 
have lived up there ever since I came back, and up until 
around July, and I left, and I came back around November 
the 16th, and I have been there ever since. 

Q. Were you born in this community? A. No, I was 
born in Preston County. 

Q. Preston County? A. Yes, sir. 

Q. When did you move to the Brownton Area first? A. 
I came down there the first time in ’56. 

Q. Getting back to April 22nd, now. After the Marra 
Brothers went on to work what did you do after that? A. 
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Well, we just assembled around there and had us a few 
sandwiches and some coffee that we had around there, and 
then went on home. 
Q. Did you continue to assemble in Brownton every 
1667 morning the rest of the year? A. Yes, sir. While 
I was there. 

Q. While you were there. You were not in Brownton 
all of 1958, were you? A, No, sir. 

Q. When did you leave Brownton? A. I left in—right 
around the first part of August, I think it was. 

Q. Where did you go? A. I went to Knoxville. 

Q. When did you return? A. I returned the 16th of 
November. 

Q. You have been there since that time? A. Yes, sir. 

Q. Were you in Brownton the morning of June the 9th? 
A. Yes, sir. I was. 

Q. How do you know you were there that particular 
morning? A. Well, it was at that time when it was alleged 
about the rock throwing or something. 

Mr Grupp: I object to what was alleged and having 
recalled the date from that. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Did you testify some other time 
regarding that incident? A. No, sir. I didn’t. But I 

was—— 
1668 Mr. Grupp: Objection. I want to object to that 
line, I don’t know what incident he is talking about. 
The objection was sustained. 

Mr. Owens: He says he was there on June 9th. 

The Witness: Yes, sir. I was. 

Q. (By Mr. Owens) Will yon then tell what occurred on 
the morning of June 9th in Brownton? A. Well, I was on 
the left-hand side of the road across from Pauline Stouf- 
fer’s store talking to Aussie Kimber and another fellow. 

Trial Examiner: Talking to who? 

The Witness: Aussie Kimber, and Sammie then came by, 
and them, and Bobbie was in front, and they went up 
through there, and Steve Maddix run up along the road 
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telling everybody to get off the road, and Harl Wilfong 
and Mike Mickilik was on the right side of the road, and 
Bobbie had hit them with the car, and they went on up 
the hollow then. 

Q. (By Mr. Owens) How many people would you say 
were assembled there that morning? A. About the same 
as usual. The ones from them three companies up there 
and some—— 

Mr. Grupp: I move to strike as not responsive. ‘““How 
many’’ was the question. 

Trial Examiner: Motion granted. Do you remember 

the question? 
1669  . (By Mr. Owens) Do you remember approxi- 
mately how many men were there that morning? <A. 
Maybe a hundred and twenty-five or a hundred and fifty. 
Some mornings a few more than others, and there was a 
few more that morning, I believe, but not too many more. 

Q. Did you see Eli Zivkovich there? A. Right off hand 
I don’t remember. 

Q. Did Eli Zivkovich run out in the road and—— 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Did anyone run out down the road 
towards the Marra Brothers car and yell ‘‘After them 
men’? <A. No, sir. They didn’t. 

Mr. Grupp: Objection. 

Mr. Owens: I am not leading him. I can ask him it he 
heard the specific thing they charged. It is not leading to 
ask him if that thing happened. 

Trial Examiner: You can direct his attention to any 
such statement that has been made previously in this hear- 
ing, which, if he was present, he should have heard, if 
that is what you are endeavoring to do. If that is it you 
may do it in that manner. 

Q. (By Mr. Owens) Mr. Cavalier, it has been testified 
here by one of the Marra Brothers that Mr. Zivkovich ran 

out in the road that morning and led a charge of 
1670 three or four hundred men, and say ‘‘After them 
men’ and ran past the cars and bent the aerial of 
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one of the Marra Brothers. Did you see that occur? A. 
No, sir. 
* * * * * i * * * * 


1671 The Witness: I seen the cars all of the way up 

the road. There was nobody around their cars at 
all. Everybody was standing along the side of the road, 
on both sides, and except for them two guys I remember 
of them that he hit, Earl Wilfong and Mike Mickilik, he 
hit them two fellows, and I seen that happen, and other 
than anybody being around his car I never seen them 
because they turned off and went on up the holler. 

Q. (By Mr. Owens) Did you see anyone lead the charge 
down that road and yell ‘‘After them men’’? A. No, sir. 
I didn’t. The only one I seen going down the road was 
Steve Maddix, and he was telling all of them to get off 
the road, not be—he told them to move back from the 
road, is what he was more or less telling them. 

Q. Was the road blocked? A. No, sir. It wasn’t. 

Q. Did anybody throw stones at their car? A. No, sir. 
Not that I remember of, they didn’t. 

Q. At any of the cars? A. No, sir. 
1672  Q. Did you see the car turn and go up the Graf- 
ton Coal Road? A. Yes, sir. I did. 

Q. How many cars went through there at that time? A. 
As I recall, there was three of them. 

Q. Do you remember what they were? What make? A. 
I don’t remember the makes. One of them was a grey 
Plymouth, and Bobbie Marra was driving. And then Frank 
Menear, and then Sammie’s brother Jigs was in back in 
his truck. 

Q. Was Russell Mayle there? A. No, sir, he was not. 
He was at Buck Run that morning. 

Trial Examiner: You don’t know where he was at that 
particular time, do you? 

The Witness: Sir? 

Q. (By Mr. Owens) Do you know that he was at Buck 
Bun? A. Yes, because he was—well, that’s where he was 
supposed to have went to that morning. 
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Q. I am sorry. I can’t hear on account of the truck 
outside. You will have to speak loud. A. I seen him around 
earlier that morning. He was down that way, and that 
was before this occurred, and he was there then. And he 
wasn’t back up there. He wasn’t there at all. 

Q. Did you look for him or someone look for him at 

Brownton to try to get some commodities or some- 
1673 thing like that? A. Yes. Quite a few around there 
were looking for him to get their commodities. 

Q. And couldn’t find him? A. No, sir. 

Q. Now, during the latter part of April or the months 
of May and June did you see other employees go back and 
forth to work through Brownton? A. Yes, sir. 

Q. Did the men assemble there or the pickets yell at 
them as they drove by? A. No, sir. Not that I remem- 
ber of, they didn’t. Nobody yelled at them. 

Q. Call them sfficabs? A. We was doing a lot of talking 
around there, and some of us playing cards and every- 
thing, but they went on through. 

Q. Some of them called ‘‘scabs’’? A. No, sir. 

Q. Never heard them call ‘‘scabs’’? A. No, sir. 

Q. Now, do you recall a shooting incident that occurred 
in the vicinity of the Craigmore tipple? A. Yes, sir. I 
do. 

Q. About when was this? A. Around the last of June, 

around the 28th or 29th, somewhere around there. 
1674  Q. Around the latter part of June ? A. Yes, sir. 
Q. Can you describe what occurred at that time? 
A. Well, I was up there—I had an old ’51 Ford at that 
time, and I was parked up there, parked across the road 
from where the old man staying in the shanty was. It was 
sort of next to the truck garage over there. 

Q. Do you know what day this was? A. It was on Sunday 
evening. 

Q. What time did you go up there? A. Oh, it was around 
—it was after five o’clock, right around 5:30, I would say, 
because we played ball that day. We started playing ball 
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around two o’clock, and we went up after the ball game 
was over, and I was going across the hill. 

Q. I will show you a drawing marked Respondent’s Ex- 
hibit Number 5, and ask you if you recognize what that is. 
A. Yes, sir. 

Q. Is that a drawing of the area that is involved? A. 
Yes, sir. 

Q. Now, you say you drove up from Brownton that 
evening? <A. Yes, I did. 

Q. In your own car? A. Yes, I had my car. 

Q. Who was with you? A. Well, right at the time 

1675 I taken one other guy up there, but I don’t remem- 

ber who he was, because I didn’t know the fellow 

too well anyway, and I was going across the hill, and he 

lived over that way someplace, and I was going to take 

him over across the hill, being I was going that way, and 

I got up there and there was a bunch of them up there, 

and they was having sandwiches and coffee and stuff, and 
I stopped. 

Q. Do you know Bill Bland? A. Yes, sir. 

Q. Did you see him up there? A. Yes. Bill Bland was 
there, and he was playing records. 

Q. He was playing records? A. Yes. 

Q. Where? Playing records at his automobile? A. Yes. 
They had a recorder, and records, and they was playing 
records and everything there, and—— 

Q. Where was his car parked? A. His car was parked 
right off this way. 

Q. You are pointing to the— A. Sort of right in there. 

Q. The intersection of the Grafton Coal Road? A. Yes. 

Q. And the road that leads off it to the Marra Brothers 
tipple? A. Yes, and there were a few other cars parked 

right in along here. 
1676 Q. You are pointing now to the area between the 
road of Marra Brothers, that goes to Marra Brothers 
tipple, and the Craigmore office and shop? A. Yes. 
Q. Were there any cars parked on the other side towards 
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the Craigmore ramp? A. No, sir. I don’t think there were, 
but I was parked right in here. 

Q. This area between the underpass of the Craigmore 
ramp and on up past the Craigmore office and tipple? Is 
that a flat road or is that a hill? A. Well, clear down to 
the right in here it is nearly all downhill. 

Q. You are pointing to the area around in front of the 
Craigmore office? A. Yes. All down hill until you get 
along in here where the trucks started backing on the tip- 
ple, and it is a little flat there. It is not too flat. It is still 
all slanting. You can drift all of the way down around 
there, but it is more level than what the rest of it is. 

Q. This is between the Craigmore office and Craigmore 
shop and tipple, as it is marked there; is that a rather open 
spacet A. Yes, it is nearly all open there except for some 
trucks sitting along in here. 

Q. It is marked on that drawing as ‘‘old trucks’’? 
1677 A. Yes, there are some old trucks parked in here. 

Q. How wide is that, would you estimate? A. I 
would say from right here where you start backing on the 
ramp, over towards where these trucks were, I would esti- 
mate between seventy-five and a hundred feet. 

Q. Keep your voice up so they can hear it back there. 
Seventy-five to a hundred feet? A. Yes, sir. Maybe a 
little more than that. I wouldn’t say for real sure, because 
I am not much judge of distance. 

Mr. Grupp: Now, Mr. Examiner, I don’t know if that’s 
teh width of the road or the width of the road and some 
open area alongside of the road. 

Trial Examiner: Clear that up. 

Q. (By Mr. Owens) Is this road well defined with a 
curbing up through there? A. With a what? 

Q. With a curb, so you can tell where the road ends 
and where the property of the Craigmore office is, or is 
that just an open area? A. You mean right through here? 

Q. Yes. A. That is more or less all open area through 
there. 
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Q. The road is not well defined? A. No, sir. Not too 
much. 

Q. So you can tell where the edge of the road is? 
1678 <A. Yes, sir. 

Q. Was that road blocked when you drove up there 
that evening? A. No, sir. It was not. 

Mr. Grupp: Objection. That is a conclusion. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Were any cars parked crossways 
of this road? A. No, sir. 

Q. You could drive right up through there? A. I drove 
right up through there. 

Q. Could two cars have driven side by side right up 
through that area? A. Yes, they could. 

: Mr. Grupp: What time of day was this that two cars 
could have been driven through? 

Mr. Owens: He has testified to that. Sometime 
around—— 

Trial Examiner: Let the witness answer the question. 

The Witness: Around five or five-thirty, because we had 
played ball that day, and it was after we got through 
playing ball. 

Q. (By Mr. Owens) Now, you drove up the hill. Now, 
you describe what occurred. A. Well, I came up around 
here—— 

Q. When you say ‘‘around here”? we— A. Coming up 

the road here, and I got right up here. 
1679 Q. Where are you pointing? 
Trial Examiner: I suggest you go over the map, 
counsel. 

The Witness: Right along in here. 

Q. (By Mr. Owens) You are pointing to the area in 
front of the watchman’s shanty? A. Well, it is a little 
above the shanty there because this is a little bit above, 
and I parked right along in here, is where I was parked 
at. 

Q. You are pointing just up the hill from the shanty 
towards Route 57? A. Yes. I parked right along in there. 
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Q. All right, then what occurred? A. Well, I sat 
there—— 

Q. How long did you sit there? A. Oh, I was there, 
and a car came down over the hill. 

Q. How long had you been there? A. I was there half 
an hour, maybe an hour. I wouldn’t say to be real sure 
right offhand, because it has been a good while ago. 

Q. All right, then, what occurred after that? A. A car 
came down this way and came out around there. 

Q. Came down off the top of the hill from Route 57? A. 
Yes, sir. 

Q. Going in the direction of Brownton? A. Yes, 

sir. 
1680  Q. What kind of a car was it? A. It was sort of 
a yellowish looking car. Convertible. 

Q. Did it have the top down? A. No. The top was up. 

Q. Is it what you would call a hardtop convertible? A. 
Well, that I didn’t notice too much. 

Q. All right. What make of car was it? A. That’s 
something else I didn’t notice too much because I never 
noticed a car much. I would go out here and park and 
somebody come down the road and I couldn’t tell you 
one from another. 

Q. Tell us what occurred. A. The car came down around 
there, and they started to shoot. 

Q. Now, where—who started shooting? A. Well, it 
seemed to me like it was coming from the car that was 
coming around there. 

Mr. Grupp: Objection. 

The Witness: In fact, I know it was, because the car got 
right in about here. 

Q. (By Mr. Owens) You are pointing above the watch- 
man’s shanty? A. He was right in above here when they 
first started to shoot, and they started to shoot and they 

stopped right along in here. 
1681 Q. Did you see the guns coming out of the car? 
A. I didn’t see the guns, but they was the ones 
doing the shooting, and one of them had—I seen one on 


499 


the lefthand side. There was a rifle or something stick- 
ing out the window, is the only one I had seen, and I 
didn’t pay no attention to any of the shots that were shot 
or anything, but when they stopped there, this hill going 
down over here—— 

Q. You are pointing—— 

Mr. Grupp: I want to object and move to strike. This 
is all very vague and indefinite. I can’t follow the wit- 
ness. One time he says he did not see the gun, and now 
he says he did see the gun. I move to strike—— 

The Witness: I said except for the lefthand side. 

Trial Examiner: Motion denied. 

Mr. Owens: I think he has been very specific. 

Q. (By Mr. Owens) Go ahead. A. They stopped there 
for an instant, and this guy jumped out, and right down 
along this road, over the tipple there—— 

Q. You are pointing down below the Craigmore tipple? 
A. Clarence Wolfe lived down there, and when this one 
guy jumped out he run down over the bank, and whether 
he went to Clarence Wolfe’s or where he went I don’t 
know. 

Q. He went in that direction? A. But he run down over 

the bank there from the tipple. 
1682  Q. Then what else occurred? A. The one fel- 
low, he was up there at the office. Well, what had 
happened there—I didn’t even know that fellow was there 
at the time. 

Mr. Grupp: I object. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Just tell what you did. 

Trial Examiner: Mr. Witness, you testify as to what 
you saw and not what you heard or what your assump- 
tions may be. You testify as to what you saw, and nothing 
else. 

The Witness: All right, sir. Jess Wilfong started down 
the road to see who it was, and I started out behind him, 
and Jess was in between me and the car, and I went down 
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the road and I got down here before you get to Gallo- 
way—— 

Q. (By Mr. Owens) You are pointing down to the Vil- 
lage of Brownton? ‘A. Down towards the junction, yes, 
sir. All of the way down there, through to the junction. 

Q. This is the railroad? A. Yes, sir. 

Q. That runs parallel to the road in Brownton, is that 
right? A. Yes, sir. It is. And I got down here across 
the crossing and I followed him down the road there. 

Q. You are pointing down the road to Brownton to- 
wards Galloway? A. Yes, sir. And when I got down there 

they was fixing a flat tire, and throwing bottles 
1683 across the road, beer bottles and stuff. 

Q. Where were they fixing this tire? A. Down 
from the junction there, I would say maybe a quarter of 
a mile or maybe not that far. And they were throwing 
bottles across the road, and we got down there at the 
junction and when they came down there I went up there 
and Mike Mickilik came back down the road with me, and 
I stopped up at his place and he come back down the 
road with me and we stopped tehere and I hollered ‘‘Jess”’ 
—I wanted to see him a minute. And so when they came 
up the road they went and swerved over, and they went 
and struck a telephone post there, with the fender, and 
just barely hit the telephone post and kept on going to- 
wards Flemington up towards Grafton that way. They 
was going toward Flemington. Whether they went to- 
wards Grafton or not I don’t know, but that was what 
we always called going through Grafton or Flemington, 
either one. 

Q. Where was this telephone pole that they hit? A. It 
was back maybe fifty or sixty feet from the corner of the 
road. 

Q. The corner of what road? A. Well, they were com- 
ing down this way, and he gets there, you go towards 
Philippi—— 

Q. Just a minute and I will get another exhibit. Now, 
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I show you General Counsel’s Exhibit 22, which is 
1684 a map of the area. Now, do you find the Village 
of Brownton on it? A. Bear Mountain. Right—— 

Q. You are pointing from Brownton, the road leading 
from Brownton, to Galloway? A. Yes. And, you see, 
where this road comes up this way—— 

Q. Now, you are pointing from the Brownton Road to 
the intersection that leads to Galloway. What is the 
route number of that? A. 77. And— 

Q. Route 77. And what is the Brownton road? A. 16. 

Q. That’s the intersection of Route 16 and Route 77? 
A. Yes. And right back in here in this corner right 
there—— 

Q. On Route 16? A. Right back this way, there is the 
telephone post. 

Q. How far back from that intersection? A. I would say 
fifty, maybe sixty feet. I wouldn’t say for real sure. 

Q. That’s the telephone pole they hit? A. Yes. 

Q. And what did you do then? A. I went back up the 
road, up towards Bear Mountain, and me and Mike Mickilik 
went up there and sat up there and drank a couple of 
beers. We went up the hill first and ate some sandwiches 

and drank some coffee, and I think about that time 
1685 the State Troopers were up there, and they taken the 

one guy that was in the shanty. That’s the first I 
had seen him. 

Q. You saw a man in the shanty? A. The state troopers 
were in there talking to him. 

Q. Did you hear what he said? A, No, sir. 

Q. And then the state troopers left? A. Yes, sir. They 
left. 

Q. Then what did you do? A. I went back down to 
Brownton then and sat down there and ate a few sandwiches 
—I mean drank a few beers, rather—and then went on 
home. 

Q. Did you go back to where they were fixing the car? 
A. No, sir. I was back there later, yes. I went back there. 
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Me and a couple of other boys went back there, and we 
were looking around down there, and there were bottles 
laying there with the caps still on, but they were broke. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Mr. Grupp: Move to strike. 

Mr. Owens: I would like to know the reason for that 
objection. 

Trial Examiner: You will have to fix a more specific 
time and more circumstances to establish the relevancy in 
a general description of the grounds where the car hap- 

pened to be. 
1686 Q. (By Mr. Owens) You say you returned to 
where they were fixing the car. What time was 
this? A. Right after we came back down off the hill. It 
was pretty close to dark. I would say around eight o’clock. 
It got dark around 8:30 or 9:00 o’clock, then. It was 
around 8:00 or 8:30, maybe. 

Q. Of the same evening? A. Yes. 

Q. What did you see? A. Well, we went back down 
there and we seen—I seen them throwing these bottles out. 

Trial Examiner: You saw who throw what out? 

The Witness: The fellow in this car that was fixing 
the tire. And there was a black car parked in front of 
them, some colored fellow parked there, and he was parked 
in front. 

Mr. Grupp: I move to strike any reference to any 
bottles. 

Mr. Owens: He said he saw them throwing the bottles. 

The Witness: These guys had their doors open, taking 
them out of their cars and throwing them across the 
road, and we went back down there and looked, and there 
was bottles laying there with caps on them yet that was 
broke. 

Q. (By Mr. Owens) Why did you go back to where 
they had been? A. We went back down there and we 
thought maybe—it looked to me like they was throwing 
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full bottles across there, and I thought maybe I might 
find me a bottle of beer or something. 

1687 Q. Now, the car you saw them throwing the bot- 
tles out of, was that the same car you saw up at 

the— <A. That’s the same one. 

Q. —at the Craigmore tipple where you saw the rifles 
sticking out? A. The same one I followed down the road, 
yes. 

Q. Did you go to Philippi that night? At the State 
Police Barracks? A. No, sir. I drove in to Philippi; me 
and another boy went to the drugstore, and there was a 
bunch of them over there, and I walked over there and 
talked to one fellow that was standing there. 

Q. Who did you talk to, now? <A. I believe Ira Glover 
and Andy Saltis was standing there. I wouldn’t be sure. 
I went and got these fellows after this boy went to the 
drug store, and I went on back home. 

Mr. Grupp: I don’t know what fellows. I move to 
strike. 

Trial Examiner: Motion granted. 

Q. (By Mr. Owens) Do you know where the Thompson 
Coal Company is? A. Yes, sir. I do. 

Q. Last summer did you ever go to the Thompson Coal 
Company tipple? A. Yes, I was down along there one 

day. 
1688  Q. Do you remember what day that was? A. That 
was—we went up there. I don’t recall just what 
day it was. 

Q. Do you recall what month it was? A. Along in May 
or June. I just don’t recall. 

Q. Sometime in May or June? <A. Yes, sir. 

Q. Who did you go up there with? A. I still had my 
car, and Ira Glover was driving it. 

Q. Ira Glover was driving your car? I couldn’t hear 
you. I couldn’t quite hear you back here. A. Yes, sir. 
Ira Glover was driving—I am pretty sure he was driving 
it that day, because I think that was just before I got my 
operator’s, and I had him—sometimes Jackie Moore would 
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be driving it and sometimes Ira. Ira Glover, I am pretty 
sure he was driving it that day, when I went down there. 
I am pretty sure of that. 

Q. Tell us what happened when you got up there. A. I 
got up there, and we was down along the road there, and 
Mr. Thompson went over to his truck and took a rifle 
out of his truck, out of the back of his truck. He had it 
in the back end there. 

Q. Exactly where was that? Was it on the road? A. 
He had his truck parked alongside of the road out there 
next to the tipple. 

Q. Was it on the tipple side of the road or the 
1689 opposite side? A. On the tipple side. 

Q. All right. A. And he took the rifle out of his 
truck and run down over the bank and climbed up on a 
car down there and sat down and yelled out ‘‘The first one 
that takes one step off the road’’—he said the first one 
that took a step off the road towards his property, he 
would shoot them. 

Q. Where did you have your car parked? <A. I had mine 
parked over on the right side of the road from the tipple. 

Q. Was there a little area dug out there where you could 
pull in? A. Yes. 

Q. Did you talk to Mr. Thompson up there? <A. No, sir. 
I didn’t talk to him, but he came over there, telling us we 
had better move our cars, and I pulled mine out of there 
and pulled it on down the road and parked it. I parked 
it down there next to another fellow’s house, some people 
that lived along there. 

Q. Now, you mean you parked it down towards the Vil- 
lage of Rosemont? A. Yes, sir. Back down towards— 
you go around—just as you go down, the road that comes 
out where the dirt road goes there, and there is a little 
turn there, and people there have sort of a driveway in 

there, and a big house is setting there. 
1690 Q. How far is the Village of Rosemont from the 
Thompson tipple? Approximately? A. Well, I don’t 
know. It is all in Rosemont City. The Rosemont City 
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limits start there just a little bit before you get to the 
tipple. 

Q. Is his tipple in the Village of Rosemont, do you think? 

Trial Examiner: Counsel, there are hundreds of pages 
of testimony about the location of all of these places, and 
so that doesn’t have much value as to the geography at 
this stage. 

Q. (By Mr. Owens) You say Thompson got up on some- 
thing with a rifle. What did he get up on? A. It looked 
to me like a little platform or something there. He might 
have been on a car, but it looked like there was a little 
platform or something there that he sat up on, and he 
had the rifle on his lap. 

Q. What kind of a car are you talking about? An auto- 
mobile or a railroad car? A.A railroad car. He was down 
under the tipple, and he said the first one that took a step 
off the road towards his property he would shoot them. 

Q. What did you say to him? A. I never said nothing 
to him. 

Q. Were you standing up on the hill? A. I was along- 

side the road there. 
1691 Q. Did anybody yell at Thompson? <A. Not that 
I know of. I never heard anybody yell at him. 

Q. Did you see Mr. Zivkovich there? A. No, sir; not 
that I recall of, I don’t. 

Q. Did you see Mr. Myers there? A. No, sir. 

Q. What else happened there? A. Well, a truck came 
out with coal, two of them came out with coal, and we was 
standing there and started talking to one of them. 

Q. Now, where was this? A. One of them,—this is where 
they came out, that road down there that I was telling you 
about—the road turns off and goes up into where they were 
hauling the coal out. 

Q. There is a road that leads up to the main highway, 
and do you know if that comes from the Thompson strip 
job? A. It must have been, because his coal—they was 
taking it up to his tipple. 
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Q. All right. A. You see, I didn’t know exactly where 
his strip job was. 

Q. Tell us what occurred. A. The fellows backed off 
the road and said they would dump the coal and go on 
home. 

Trial Examiner: Who was that? 

The Witness: The truck drivers. 
1692 Q. (By Mr. Owens) Who was the truck driver? 
Do you know his name? A. No. 

Q. Do you know what he looked like? A. I would know 
him if I seen him again. 

Q. Did you talk to him? A. Well, I never—— 

Trial Examiner: Yes or no? Did you talk to him? 

The Witness: I just spoke to him and he backed off the 
road and dumped the coal. 

Q. (By Mr. Owens) Did anyone else talk to him while 
you were there? A. Not that I know of. There might 
have been. I don’t remember right offhand. 

Q. All right. Tell what occurred. A. He backed off the 
road and he dumped the coal and said he was going home, 
and he pulled out and the other one backed up in there 
where I was telling you there, and I parked right along 
there, this big driveway-like in there where there is a 
little shanty there next to the big house, too—and he 
backed up in there and dumped it, and then they went 
on. They said they was going home. And we was around 
there maybe fifteen minutes or maybe twenty minutes or 
maybe a little longer than that, and we went on. We was 

eating sandwiches and drinking coffee. 
1693 Q. Did anybody threaten him? 
Mr. Grupp: Objection. 

Trial Examiner: Sustained. 

The Witness: No. 

Trial Examiner: When there is an objection you wait 
for a ruling before you answer. 

Mr. Grupp: The witness said that nobody talked to him. 

Q. (By Mr. Owens) Did anyone present him with a 
union card? 
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Mr. Grupp: Objection to what anyone may have done. 

Trial Examiner: Objection sustained. 

Mr. Owens: Mr. Examiner, they have allowed testimony 
in here that people—— 

Trial Examiner: You may ask him what happened and 
get his best recollection as to what occurred. 

Mr. Owens: That’s what I am doing. I asked him if 
any people in that area standing there presented him with 
a union card. I don’t know who was there and the Gov- 
ernment don’t know who was there. If they had put on 
evidence who these people were. If they had done that, 
we could have had them tell it. 

Mr. Grupp: Mr. Examiner, if counsel asks what the wit- 
ness saw with respect to that I would have no objection. 

Q. (By Mr. Owens) Did you see anybody present these 
truck drivers with a union card? A. I don’t remember 

right offhand. 
1694 Mr. Owens: I have no further questions. 


Cross-examination 


Q. (By Mr. Grupp) Mr. Cavalier, how old are you? A. 
Twenty-five. 

Q. Are you married? A. Yes, sir. 

Q. Were you married in 19581 A. No, sir. 

Q. When did you get married? A. I got married two 
weeks ago this past Saturday. 

Q. You say you left Brownton around the first of Au- 
gust to go to Knoxville? A. Yes, sir. 

Q. Did you work down there? A. No, sir. I was down 
there looking for work. 

Q. And you came back here about the 16th of November? 
A. Yes, sir. 

Q. Did you get checks for thirty dollars a week from the 
Mine Workers? A. Yes, sir. 

Q. When did you start getting those checks? A. About 
two weeks after I was out of work. I didn’t even know we 
was going to get them until we got it. 
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Q. You didn’t know you were going to get them? A. 
No, sir. 
1695 Q. Who gave you the first check? A. Clyde Riley 
brought them up to us. 

Q. Did he say anything when he gave them to you? A. 
Sir? 

Q. Did he say anything when he gave it to you? A. No, 
sir. Just said it was a gift to buy food and clothes to 
help us out because we had asked him for help. 

Q. You had asked him? A. We all did. We all got 
our committee to do our talking for us. 

Q. But you didn’t ask Mr. Riley or anybody else for 
help, did you? A. No, sir. 

Q. You didn’t tell anybody you had a family, did you? 
A. No, sir. Because I didn’t have any. 

Q. Did you collect any checks after the first of August? 
A. No, sir. 

Q. You stopped getting them? A. I wasn’t there. 

Q. Did you tell anybody you weren’t going to be there? 
A. No, sir. 

Q. You just stopped being there? A. Yes. This friend 
of mine wanted me to drive his truck down there for him, 

and I drove his truck down there. 
1696 Q. To Knoxville? A. Yes, sir. 
Q. And you came back the 16th of November? A. 
Yes. 

Q. So you didn’t get any checks for August, September, 
October; and after you came back in November did you 
start getting checks again? A. No, sir. 

Q. You didn’t get any more checks? A. No, sir. 

Q. Since the 16th of November you have not gotten any 
more checks? A. No, sir. Because I got in jail up there at 
Weston. I got a traffic ticket up there and they put me 
in jail for it. 

Q. How long were you in jail up at Weston? A. Until 
the first of December. 

Q. From the 16th of November you weren’t around? A. 
That’s right. 
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Q. Then the first of December did you ask anybody for 
any checks after that? A. No, sir. 

Q. Have you been out there at that meeting place in 
Brownton? A. Well, I haven’t been out there too many 
times. 

Q. You haven’t been out there too many times? A. 

No, sir. 
1697 Q. Now, do you remember this day down there 
at Brownton when the three cars with Bobbie Marra 
driving the first one came through? A. Yes. 

Q. That 1950-or-so car? A. Yes. 

Q. Will you tell us again what Steve Maddix was doing 
there that day? A. When he came by he started running 
up the road and telling everybody to get off, to move 
back from the road, and there was a lot of us, you know, 
all of the time up there, running back and forth across 
the road, and he was telling them to get off the road and 
stay off until they went through. 

Q. You said there was about a hundred and twenty-five 
to a hundred and fifty people there that day? A. Yes, sir. 
There might have been. 

Q. Were some pensioners there among them? A. Yes. 

Q. You recognized the pensioners? A. Yes. 

Q. Now, how close to this road were the people stand- 
ing that Steve Maddix went up and told to get back off 
the road? A. They wasn’t—at the time they might have 
been standing pretty close, but they was just—maybe four 

or five running across the road at the same time, 
1698 running back and forth, going over and getting coffee 
and coming back across. 

Q. It wouldn’t take them very long to walk across that 
road, would it? A. It would take a group of people run- 
ning back and forth all of the time—well, you have got 
someone on the road all of the time. 


1700  Q. How many other people were parked along 
there with you? A. Might have been eight or ten 
cars. Maybe not that many. 


510 


Q. Did everybody sit in their cars? A. We was all out 
there standing around, eating sandwiches and talking to 
one another. 

Q. It was a nice summer night? A. Some of us playing 
cards. 

Q. It was a summer night? A. Yes, sir. 

Q. And then here comes this car? A. Yes, sir. 

Q. Then you said the car went up the road and there 
was this shooting and then it came down the road? A. 
It didn’t go up the road. It came down. 

Q. It was coming down the road? A. Right. 

Q. After it passed you what did you dot <A. After it 
passed me they had done been shooting. I didn’t see ex- 

cept the one gun sticking out of the lefthand side. 
1701 Q. I didn’t ask you that. What did you do after 

the car passed you? <A. I took out behind him after 
he had done the shooting and left. 

Q. Then you took your car? A. Jess Wilfong went first, 
and I was behind Jess. 

Q. Jess Wilfong went down, followed that car, and you 
followed Jess Wilfong? A. Right. 

Q. Who was with you? A. Wasn’t anybody with me 
at the time. 

Q. Just yourself? A. I was by myself. 

Q. I see. And Jess—who was with him? A. I don’t 
know who was with Jess either. 

Q. Did he say to you “¢Come on, let’s follow them’’? A. 
No, sir. 

Q. You just decided by yourself that you would follow 
that car with a bunch of guys shooting guns? A. They was 
shooting at me. I wanted to find out who it was. For all 
I know, one of them bullets might have been aimed at me. 

Q. You weren’t worried they might shoot you again, 

were yout Strike that. You chased after them 
1702 down the road; you followed them? A. That’s right. 
Q. Then when you got down there you saw you 

saw the car standing there? A. Yes, sir. 
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Q. What did you do? How close did you come up to it? 
A. I went on past it. Past him. 

Q. You went right past him? A. Yes. They was fixing 
a flat tire. 

Q. You didn’t stop? A. I don’t want to stop when some- 
body is shooting at me and shooting around there, and 
another car parked there, too. 

Q. You weren’t interested any more in who those fel- 
lows were? A. I wanted to get a look at them. 

Q. Did you get a look at them? A. No, sir. 

Q. It was too dark? A. It wasn’t so dark yet because 
they was throwing bottles out, and I seen when they was 
throwing bottles out it wasn’t even beginning to get real 
dark yet. 

Q. Did you stop your car or just keep on going by? A. 
I kept on going by. 

Q. About how fast were you going? A. Twenty-five or 
thirty or maybe thirty-five. 

Q. It didn’t take you very long to get past where 
1703 they were fixing the car, did it? A. I could see them 
for four hundred feet, from where they were sit- 

ting. 

Q. You mean as you came up to them you could see 

ahead of you? A. Yes. 
‘ Q. And you saw them throwing bottles? A. They was 
throwing bottles, and when I came up one of them had 
a jack under the car, one of them had it jacked up and one 
was throwing bottles out. 

Q. You say they were beer bottles? A. Yes, beer bot- 
tles. 

Q. How do you know they were beer bottles? A. I went 
back up there and looked at them afterwards, and I seen 
some of them. One of them had a bottle there, drinking 
it, when I went by. 

Q. How do you know it was beer? A. I drank enough 
beer I ought to know a beer bottle when I see it. 
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1716 Q. (By Mr. Owens) Did you have a considerable 
amount of money saved up? <A. No, sir. I didn’t 
have a nickel saved up. I was broke. 

Q. Did you need money to feed and clothes yourself? 
A. Yes, sir. 

Q. Were you told you had to picket or assemble in 
Brownton or any place else in order to get that money? A. 
No, sir. 

Q. Were you told you had to do anything to get the 
thirty dollars? A. No, sir. 

Q. Now, the time you were up near the Craigmore tip- 
ple on that Sunday evening did you see any women and 
children there? A. Yes, there was a few of them up there. 
I wouldn’t say just how many. 

Mr. Owens: No further questions. 


Recross-examination 


1717 Mr. Owens: Did you tell the committee you had 
selected that you needed money to take care of your- 

self? 

Mr. Grupp: Objection. 

The Witness: We had all asked them. 

Mr. Grupp: Objection to what he told the committee. 

Trial Examiner: He may state what he told the com- 
mittee, if anything. 

The Witness: We had all got together and asked the 
committee —— 

Trial Examiner: What did you say. Not what you all 
got together and decided. 

The Witness: Asked them to see if we couldn’t get some 
help. I asked them myself. 

Mr. Owens: That’s all. 

Trial Examiner: You are excused. 


* ° * * ° s 
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1718 Hugh R. Moore 


a. witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 

Trial Examiner: Give us your full name, please. 

The Witness: Hugh R. Moore. 

Trial Examiner: Your address? 

The Witness: Galloway, West Virginia. 


Direct Examination 


Q. (By Mr. Meisel) Your name is Hugh R. Moore? A. 
Yes, sir. 

Q. Where do you live, Mr. Moore? A. Galloway. 

Q. How long have you lived there? A. About sixteen 


year. 

Q. Who did you work for in April, in 1958? A. Marra 
Brothers Coal Company in Brownton. 

Q. And how long had you worked for them? A. I think 


along about a year. 

Q. Now, with reference to the 21st day of April, in the 
evening of that date, 1958, did something unusual happen? 
A. Yes. We had a little meeting in Brownton of the union. 

Q. You attended that meeting? A. Yes, sir. 

Q. Now, as a result of that meeting what did you 
1719 do on April 22nd, 1958? A. Well, we met at Brown- 
ton. 

Q. Were you there with other employees of Marra 
Brothers? A. Yes, sir. 

Q. And about what time did you get out there that morn- 
ing? A. Oh, around about six o’clock. 

Q. Were you present there when Mr. John Maddix had 
a conversation with Mr. Sammie Marra concerning whether 
or not they were going to work? A. Yes, sir. 

Mr. Grupp: I object, Mr. Examiner. This is cumula- 
tive. 

Mr. Meisel: Your Honor, if the General Counsel will per- 
mit me now, I want to show this man attended the meet- 
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ing, and I did not go into the meeting, and he came out 
the next morning. I don’t intend to belabor that situa- 
tion except for a few questions. 

Trial Examiner: Very well. Objection overruled. 

Q. (By Mr. Meisel) Were you acquainted generally with 
the employees of Marra Brothers at that time? A. Yes, 
sir. 

Q. In relation to how many of those employees were 
there on the 22nd, how many would you say were there? 
A. There might have been fifteen or twenty of them. 

Q. Now, did you continue to come out there to the inter- 
section of those two roads off and on all during the rest 

of the summer? A. Yes, sir. 
1720 Q. Now, Mr. Moore, did the men who assembled 
there ever try to let anyone know who they were 
and why they were there? A. Yes, we discussed the thing. 

Q. Well, did you personally ever wear anything to indi- 
cate why you were there? A. Yes, I was there to protect 
my job. 

Mr. Grupp: I move to strike as not responsive. 

Trial Examiner: The motion is granted. Repeat the 
question to the witness . 

Q. (By Mr. Meisel) Mr. Moore, did you ever wear any- 
thing or have anything to show why you were there and 
who you were? A. Yes, [hada sign on my back. 

Q. All right, now, the sign that you carried there, what 
did it say? A. It said ‘‘Be wise and organize’’. 

Q. Did you carry different signs or that same one? A. 
Oh, I carried different ones. 

Q. All right, now, all through the rest of the year of 
58, say particularly in the Summer, did any others wear 
signs? A. Yes, several of them. 

Q. How long do you recall you wore different signs 
there that summer? A. Oh, May, June. 

Q. Did you see others wearing signs? A. Yes. 
1721.  Q. Do you recall anything unusual that happened 
on June 29, 1958? That was a Sunday. A. Yes, they 
had a rally up there. 
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Q. Where did that take place? A. Up at the Kauffman 
tipple. 

Q. Did you attend? A. Yes, sir. 

Q. Who went there with you? A. Richard Wilmoth. 

Q. How did you go? A. In a car. 

Q. What road did you take in order to get up there? 
A. Went up to Brownton and turned to the left. 

Mr. Grupp: Mr. Examiner, we all know where it is. 

Mr. Meisel: I won’t belabor the question, your Honor. 

Trial Examiner: Yes, he got there somehow, and unless 
it is material as to precisely how he proceeded, but you 
may fix his approximate location. 

Q. (By Mr. Meisel) Mr. Moore, where did you and Rich- 
ard Wilmoth park your car? A. Right in about there. Right 
near the ramp of the Kauffman tipple. 

Q. Right near the ramp of the Kauffman tipple? A. Yes. 

Q. Were there any other cars there when you got 
1722 there? A. Yes, there might have been three or four 
when I got there. 

Q. Did you notice whether or not there was a loud 
speaker on a car there? A. Yes, it was right down—down 
in here where you turn to the Marra tipple. 

Q. You are pointing your finger there near the road 
that turns to the Marra tipple? A. Yes, right there at 
the turn. 

Q. All right. You and Richard Wilmoth got down there, 
and you parked your car, and what did you and Richard 
Wilmoth do then? What did you do after that? A. Well, 
I got out and he walked up the road and I stopped there 
and talked to a lady. 

Q. What happened there almost immediately after you 
arrived. 

Mr. Grupp: I suggest if counsel is not going to use the 
exhibit that he step away from the witness and maybe 
he will talk up a little louder. 

Q. (By Mr. Meisel) After you spoke to the lady there 
what did you observe, if anything, with somebody coming 
down the road? What did you observe as to that? A. 
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I was standing in the road talking to Mrs. Spann, and I 

heard them say that somebody was coming down the road, 
and I walked up to the ramp. 

Q. What did you see? A. Before I got up I heard 

1723 some shots, and when I got up there the car had 
pulled into that shanty. 

Q. Now, with reference to the shot, where did it land? 
A. Well, the first I heard, I don’t know where it came 
from. 

Q. Then did you go towards the shanty? 

Mr. Grupp: I move to strike the question about the shot, 
because he said he didn’t know where it came from. 

Trial Examiner: Objection overruled. The answer may 
stand. 

Q. (By Mr. Meisel) Where did the shot come from, if 
you know? A. When I walked up to the car they stuck 
the gun out and shot at my feet. 

Q. This was after you had heard the first shot? A. Yes. 

Q. What side of the car did this shot come out of? A. On 
the left side, the driver’s side. 

Q. The car at that time had come to a stop? A. Yes, 
sir. 

Q. Do you know what make of automobile this car was? 
A. I think it was a Chevrolet. 

Q. Did you notice what type of weapon it was sticking 
out of the left side of the car? A. No, sir. I noticed it was 


a gun. 
Q. What did the car do? What did it do after you saw 
the shot come out of the car? What happened to the car? 
A. He took off down the road. 
1724 Q. And later what did you observe, if anything? 
A. Later the state police come. 
Q. And how long did you stay there? A. Might have 
been thirty minutes after it happened. 
Q. And then what did you do? A. Well, the state police 
came and took some of us to Philippi. 
Q. What did you do at Philippi? A. Well, give testimony 
to the State Police. 
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Q. You made a statement to the state police? <A. Yes, 
sir. 

Q. Of what you saw? A. Yes. 

Q. Now, there has been some testimony here about a 
man jumping out of the car. Did you see that? A. No, 
sir. 

Q. Whose car or truck was it there at the Marra Brothers 
entrance off of that road, the road that leads to Marra 
Brothers? Whose car or truck was it that had the loud 
speaker on it? A. Bill Bland. 

Q. Are you acquainted with Russ Mayle? <A. Yes, sir. 

Q. Did you see him there that Sunday evening ? A. No, 

sir. 
1725 Mr. Meisel: That’s all. 
Trial Examiner: Cross-examine. 


Cross-examination 


Q. (By Mr. Grupp) Mr. Moore, about that sign on your 
back, where did you get that sign? A. Well, they had a 


few up there at Brownton. 

Q. What? A. A few signs up there at Brownton. 

Q. Was it a printed sign? A. Yes, with printing on it. 
“‘Be wise and organize’’. 

Q. Did it say anything about the Mine Workers on it? 
A. I don’t think on this one there was. Some of them 
had it. 

Q. Some of them did? A. Yes, some had different read- 
ing on them. 

Q. Now, you said you went up to the Grafton Coal 
Road, up the Grafton Coal Road to Kauffman’s tipple. 
That there was going to be a rally up there the 29th of 
June? A. Yes. 

Q. How did you know about this Rally? A. Well, I heard 
someone talking about it. 

Q. You got up there at what time? A. Oh, we went up 
there about 6:30. 
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Q. Did you stop where Bill Bland was playing this rec- 
ord player? A. Yes, we was around up there. 
1726 Q. How many cars would you say were there? A. 
Oh, about ten or twelve. 

Q. Ten or twelve? A. Yes. 

Q. That’s all that come around? A. Yes, at that par- 
ticular time. 

Q. What did you do when you got there? A. Do what? 

Q. What did you do when you got there? A. Well, stood 
around. Walked around and talked. 

Q. Had some sandwiches? <A. Yes, and drunk some 
coffee. 

Q. Did you see Franklin Cavalier there? A. I don’t 
remember seeing him. 

Q. Did you see Jess Wilfong? A. Yes, I think he was 
there. 

Q. Who was giving out the coffee? A. He brought the 
coffee and sandwiches up there. 

Q. And he was there, wasn’t he? <A. Yes. 

Q. Is that right? A. Yes. 

Q. You didn’t see this car coming, apparently? A. No, 
sir. I didn’t see it coming. 

Q. Where were you when they—did you say they 
1727 shot at your feet? A. Yes. 
Q. Where were you then? A. Standing right at 

the side of the car. I went up to talk to the man. 

Q. You went up to talk to him? A. Yes. 

Q. He had stopped? A. Yes. 

Q. Where was he stopped? A. Right in the shanty. 

Q. Right at the shack? A. The shanty door. 

Q. Is the shanty right next to the road? A. Right beside 
the road. 

Q. He pulled up to the shanty and he stopped? A. He 
come down the road towards Pepper. 

Q. He come down the road up to the shanty towards 
Pepper? A. Yes. 

Q. And he stopped at the shanty? A. Yes. 

Q. And you walked over to talk to him? A. Yes. 
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Q. Did you come up on the driver’s side? A. I come up 
on the left side of the road. 
1728 Q. Did you come up alongside the driver? A. 
Yes. I walked up towards him and he stuck the 
gun out and shot at my feet. 

Q. You came up to the driver? A. Yes. 

Q. Were youalone? A. There was a few standing around 
there. I don’t know how many. There wasn’t very many 
of us. 

Q. Not very many of you? A. No, not there at that 
time. 

Q. A dozen? A. Yes, I expect there were fifteen or 
twenty. 

Q. Fifteen or twenty? A. Yes. 

Q. Now, when you walked up to the driver’s side how 
close did you get to the car? A. Well, about like I am to 
here. 

Q. Within a foot or two, is that right? A. Very close 
to him. 

Q. Very close. Did other people of these fifteen or 
twenty—did they come up as close as you did to the car? 
A. A few on the other side of the car, standing in the 
shanty. I didn’t count how many was there. 

Q. Now, you can tell us whether you were standing 
1729 at that driver’s—on that side? A. I moved out, as 
soon as he shot. I was trying to get out of the way. 


* * * * e . * * * 


Q. Did you recognize the man who was driving the 
car? A. No, sir. 

Q. Did you say anything to him? A.I didn’t get a chance 
to say anything to him. 

Q. Didn’t get a chance? A. No, sir. 

Q. He just put that gun out of the window and shot at 
your feet? A. Yes, sir. 

Q. Was it a shotgun or rifle? A. The way it shot, it 
looked to me like a rifle. I don’t know. When he shot 
into the ground it blowed so much dust and stuff over me 
that it kind of excited me for a little bit, and I took off. I 
don’t know if it was a rifle or shotgun. 
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Q. You have fired a rifle and a shotgun, haven’t you? A. 
Oh, yes. But I never did have one shoot that close to 
me, though. 

Q. No, I hope you never have it again. When that shot 
was fired what did you do then? A. I run up behind the 
car, and it took off. 

Q. You ran around behind that same car? A. Yes. 


* * * * * e * * * * 
1733 Q. There was just maybe fifteen or twenty people 

up there listening to these records, is that right? 
A. Yes. 


Q. How many were there when the state police 
1734 came? A. Oh, I expect there was fifty or sixty there 
when he come. 
Q. Fifty or sixty? A. Yes. 
Q. What did they come up for? The rally? A. I don’t 
know what they come for. 
Q. Did they stay for the rally? A. No, they come after 


the rally. 
Q. How long did you stay there after this happened? A. 
Well, maybe thirty minutes. 


1735 Charles Knotts 


a witness called by and on behalf of the Respondent, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 

Trial Examiner: Give us your full name, please. 

The Witness: Charles Knotts, 

Trial Examiner: And your address. 

The Witness: Galloway. 


Direct Examination 


Q. (By Mr. Meisel) You are Charles Knotts? A. 
Yes. 

1736 Q. Where do you live, Mr. Knotts? A. Gallo- 
way. 
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‘Q. Prior to April of 1958 for whom were you working? 
A. M & T Coal Company. 

Q. Is that Louis Marra doing business as M & T Coal 
Company? A. Yes, sir. 

Q. Is that Louis Marra? A. Yes, sir. 

Q. How long had you worked for the M & T Coal Com- 
pany? A. I worked from the 15th of October to the 21st 
of April. 

Q. Of 58% A. Yes, sir. 

Q. Did you attend this meeting of the employees of 
M &T and Marra Brothers on the evening of April 21st? 
A. Yes, sir. 

Q. And what did you do the next morning of April 22nd, 
1958? A. Well, we came up on the assembly line there 
at the crossing, and then we got together and elected our 
officers to talk with the District force. You know. Con- 
tract. 

Q. While you were there that morning did either of 
the Marra Brothers come up to the line? A. They came up 
through there. 

Q. About how many of the employees—first I had better 
ask you are you acquainted with employees of M & T? 

A. About the biggest majority of them. 
1737 Q. Are you acquainted with the employees of the 
Marra Brothers? A. Some of them. 

Q. Now, with reference to the employees of M & T, did 
you see any of them there that morning? A. Yes, sir. 

Q. And what have you observed since that morning up 
to the present time in relation to whether or not they 
have been on the meeting place or at the meeting place 
there at Brownton Road? <A. Well, the biggest majority 
of the employees have been attending there. 

Q. Now, since April 22, 1958 how often have you been 
there? A. I haven’t been what you would call first class 
attendant. I would say two or three days a week. 

Q. And while you were there did you notice whether 
or not there were other employees of M & T there at that 
assembly point? <A. Yes, sir. 
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Q. Now, the—will you describe the place where you as- 
sembled with regard to the intersection of the road. A. 
Well, just right close to it. 

Q. And how much—how much ground is there there be- 
tween the railroad track and the road, the paved road? A. 
You mean hard surface? 

Q. Hard surface. A. Well, I don’t know just right 
1738 to the inch, but I would say in the neighborhood of 
twenty-four or twenty-five feet. 

Q. And about how many people have been there that 
you have observed? How many employees of either of 
these companies or other companies? A. Well, if a man 
didn’t come, Mr. Meisel, every morning, he couldn’t tell 
much about the variation, but I would say around two- 
thirds of them have been attending pretty regular. 

Q. About two-thirds of the M & T employees? A. And 
Marra Brothers, too. That takes in the two mines. 

Q. Now, where were you on the morning of June 9, 1958, 
if you remember? Do you remember that day? 

Mr. Grupp: I object to counsel fixing the date rather 
than having the witness fix it. 

Trial Examiner: Objection overruled. This is for the 
purpose of a preliminary question to fix the attention of 
the witness to a specific instance? 

Mr. Meisel: Yes. 

Trial Examiner: There has been a lot of testimony at 
this point about the approximate date. Objection over- 
ruled. 

Q. (By Mr. Meisel) You remember the morning a group 
of three cars came to the mines with Robert Marra in the 
front car and Louis Marra in the rear car? <A. Yes, sir. 

Q. On or about what date was that? A. Well, I didn’t 

—your Honor please, I didn’t pay any attention to 

1739 a specific date. I don’t recall. 
Q. Other witnesses have stated it was June 9, 
1958. Is that your recollection? A. On the night of June 
the 9th I wasn’t on the picket line. I was in the morning. 
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Q. I am talking about the early morning. A. Oh, I was 
there in the morning, yes, sir. 

Q. About what time did you get there that morning, 
Mr. Knotts? A. I would say it was around close to six 
o’clock. 

Q. Did you see Louis or Sammie Marra there that morn- 
ing? A. They did not stop. They went through. 

Q. Well, did you see them? You answer the question. 
A. Yes. 

Q. Did you see them there that morning? <A. Yes. 

Q. All right. Where did you see them? A. I was back 
down towards where the hall is, back this way, and I was 
standing there at that point and they passed. 

Q. Now, in relation to where the post office is— A. I 
was between the post office and Mr. Wolfe’s store. 

Q. On which side of the road were you? A. On the right- 
hand side going up to the mine. 

Q. On the righthand side? A. Yes, sir. 
1740 Q. Now, when you first saw them did you notice 
any vehicles there? A. Well, J didn’t pay much at- 
tention about any parked cars. There were some parked 
back down the road further, but not right where we was 
at that spot. 

Q. Did you observe the Marra cars? A. Yes, sir. 

Q. How many of them were there? A. There was the 
two, the company—they was each in separate cars. One 
was driving a car and one a truck. 

Q. Where was Robert or Sammie Marra? A. Well, they 
was in the lead. 

Q. What kind of a car was that? A. I believe it is a 
Plymouth. I wouldn’t swear to it, but I believe it is a 
Plymouth. 

Q. Did you observe where Louis Marra was? A. He was 
in the back, behind. 

Q. How many cars were there altogether in that group? 
A. Well, this particular morning, I believe there was just 
the two that morning. 
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Q. What car was Louis Marra in? A. He was in the 
back in a Ford Pickup. 

Q. And did his car pass where you were that morning? 
A. Yes. 

Q. Now, as his car passed you did you hear him 
1741 say anything? A. Well, I heard somebody say ‘‘Run 
over them’’. 

Q. ‘Run over them’. If there was anybody in the 
road to run over them? What was that? A. Run over 
them, big or little. 

Q. What—well, was that Louis Marra that said that? 
A. I couldn’t swear to that. 

Q. Where did the boys come from? A. There were two 
men in his truck. 

Q. And that statement came from that truck? A. From 
that truck. 

Q. How fast was this group driving along that road? 
A. Well, I would say they was driving twenty-five or 
thirty miles an hour. 

Q. And would you describe if there were any people 
standing around? A. Well, they was scattered out along 
the road. 

Q. Were they in the middle of the road, on the side of 
the road, or where? A. No, they wasn’t in the middle. 
They was on one side of the road. 

Q. Did you observe any of the vehicles hit any of those 
people standing alongside of the road? <A. I did not. 

Q. Did you observe any of those people standing 
1742 there do anything to the cars? A. No. 

Q. Were the cars able and did they go through? 
A. They went through. 

Q. And where did they go, from your observation, after 
they passed the point where you were? A. They turned up 
in the mining hollow. 

Q. Have you observed any cars being stopped there at 
that Brownton intersection? A. Not by us. No, sir. 

Q. Have you ever talked to any of the men around there 
about joining the union? A. Well, no. No. 
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Q. I mean there at the point have you held any discus- 
sions? A. Oh, yes. Yes, sir. We would get together and 
talked it over. 

Q. Have you heard anybody threaten anybody there on 
that line? A. I have not. 

Mr. Grupp: Objection. 

Trial Examiner: Sustained. 

Q. (By Mr. Meisel) On the mornings you stated you 
were there on the assembly line has the road always been 
open? A. Yes, sir. 

Q. Now, with reference to the road that leads up to the 
M & T operation from Brownton, is that place where 

you assembled right along where the road leads up 
1743 to that mine? A. Yes, where it goes off the hard 
surface. 

Q. Are you acquainted with Russ Mayle? A. Yes. 

Q. Was Russ Mayle there that morning? A. No. 

Mr. Meisel: That’s all. 


Cross-examination 


Q. (By Mr. Grupp) Mr. Knotts, that morning when the 
two cars, I believe it was, you said, with Bobbie and Louis 
Marra came along— A. Yes, sir. 

Q. —you were standing between Wolfe’s store and the 
post office? A. That’s right. 

Q. How many people were there with you? A. They were 
scattered along, some places single file like, and some places 
two lines of them just standing along the road. 

Q. About how many? A. Well, now, that’s pretty hard 
to say. 

Q. How many were standing around with you? You 
weren’t standing alone, were you? A. No, there were sev- 
eral standing along, just like being lined up along the 

sroad. You would be standing maybe four or five feet apart 
or something like that. 
424  Q. Did you see Steve Maddix there? A. Yes. 
Q. Where were these two cars? You said they 
didn’t stop? A. That’s right. 
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Q. About how fast were they going? A. I would say 
they were driving right around—in my judge of speed 
I would say twenty-five or thirty miles an hour. Maybe a 
little more or maybe not quite so much. 

Q. Now, where were the cars when you first heard some- 
body say—what did you hear them say? ‘¢Run over them, 
big or little, if they don’t get out of the road’? A. Yes. 

Q. Is that what you heard? A. Yes. 

Q. Where were the cars when you heard that? A. Well, 
Sammie or Bobbie—whoever was driving the front one— 
I suppose it was maybe twenty-five or thirty steps between 
the two—and they was just passing along. 

Q. How close then were they to you when you heard 
them? A. I would say forty or fifty yards, or something 
like that. Forty or fifty feet. 

Q. You mean they were forty or fifty feet away from 
you? A. Yes. 

Q. When you heard that? A. Yes. 
1745 Q. How close were you standing to that road 
there? That’s a paved road, isn’t it? A. Yes. 

Q. The shoulders are unpaved, is that right? A. Yes. 

Q. There is no sidewalk? A. No sidewalk. 

Q. And the stores come right up to the unpaved portion, 
until you hit the paved highway? A. Yes. 

Q. Were you standing on the paved road or were you 
standing on the dirt road? A. I was off the hard road. 

Q. How about the rest of the people out there? A. They 
kept them back. 

Q. They kept them back? A. Yes. 

Q. Who kept them back? A. Well, just like I would say 
to my brother standing beside me, ‘‘Stand back off the 
road. Don’t be crowding up there’’. 

Q. Were some people crowding up on the road? A. No, 
they wasn’t just crowding up. They was just standing 
along there. 

Q. Was any of them standing on the hard road? 
1746 A. No, sir. 
Q. Nobody on the hard road? A. No. 
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Q. So it wasn’t necessary for anybody to tell them to 
stand back that day? A. I know, but the way they drive 
up through there sometimes you wish you were a mile 
away. 

Q. Isee. But that day did anybody say ‘‘Stand back’’? 
A. I didn’t hear them. 

Q. All of these people stood along back? They all stood 
off? Nobody stood on the hard road? A. Nobody on the 
hard road. 

Q. What about on the other side of the street? A. Every- 
body off the hard road. 

Q. Everybody stood off the road? A. Yes, sir. 

Q. When you heard this fellow say ‘‘Run them over, big 
or little, if they don’t get out of the road’’, there was 
nobody standing in the road? A. Yes, but you don’t know 
what they might have done. 

Q. Oh, you don’t know what they might have done. I 
see. Were there people running across the street? A. 
No, no, no. We had little children up on that picket line 
there, a couple. 

Q. There were a couple of little children up on 
1747 that picket line? A. Yes. 

Q. Were they big enough to stand by themselves? 
A. Yes. 

Q. Four or five years old? A. I suppose they was that 
young. 

Q. Oh, a little older? A. A little older. Maybe nine or 
ten years old. 


* * * * * * * 


Edward Fluharty 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified, as fol- 
lows: 

Trial Examiner: Give us your full name and your ad- 
dress, please. 

The Witness: Ed Fluharty, Flemington. 
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Direct Examination 


Q. (By Mr. Meisel) Your name is Ed Fluharty? <A. Yes. 

Q. I think you live in the vicinity of Flemington? A. 
No, I live in Pepper Town over on Brushy Fork. 

Q. You live in Pepper Town on Brush Fork? A. Yes. 

Q. How long have you lived there, Mr. Fluharty? A. 
I moved there in January, January the 25th, last year. 

Q. Where had you previously lived? A. Over on Ste- 
ward’s Run. 

Q. In the general area? A. Yes. 

Q. Now, for what company did you work prior to 
1750 April 21, 1958? A. Marra Coal Company. 

Q. Did you work for Marra Brothers or M&T? 
A.M &T. 

Q. Who is it that is running M & T? Which one of 
the Marra Brothers? A. Jiggs. 

Q. Jiggs is Louis Marra, is that right? A. Yes. 

Q. And what type of work did you do? A. Loading coal. 

Q. Now, did you attend this meeting of the employees 
there at Brownton on the evening of April 21st? <A. Yes. 

Q. The next morning what did you do, if anything? 
A. Well, we went back over there. 

Q. Back over where? Where do you mean? A. Over at 
Brownton to the union hall, and we selected our commit- 
tees to go and talk to the union about the contract. 

Q. Now, that morning did you assemble at any particu- 
lar point along the road? A. Just there at Brownton. 

Q. Is that where the Grafton Coal Road comes into the 

Brownton Road? A. Yes. 
1751  Q. What is your answer? A. That’s right. 
Q. Have you signed a union application card? A. 
Yes, 

Q. And have you been on this meeting place or at this 
meeting place since April 22, 1958 off and on? A. Yes. 

Q. Did you ever observe any cars were stopped by any 
of your men there? A. I never seen none when I was 
there. 


* * * * * e * * * * 
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Q. (By Mr. Meisel) Mr. Fluharty, do you know a How- 
ard Williams? A. Yes, sir. 

Q. Do you know a Walter Parks? A. Yes. 

Q. Did you ever have a conversation with them in June 
of 1958? A. Yes. 

Q. Where did that conversation take place? A. 
1752 Down there at the Galloway store. 

Q. Was that any ways near where Jiggs Marra 
lives? A. Yes, he lives right there back of the store. 

Q. Well, now, where were Mr. Williams and Walter 
Parks while you were talking to them? A. Sitting there 
in the truck back of the store. 

Q. Well, now, would you relate what the conversation 
was that you had with them? A. I just went up there 
and asked them if they were still working up in the hollow 
and he said no; he said he had quit; and Jiggs run out 
on the porch and hollered and told me to get the hell out 
of there, to get off his property. 

Q. Now, it was related there by Mr. Williams that you 
made this statement to him. ‘‘God damn you. If you go 
to work I will kill you.’? Did you ever make any such 
statement? A. No, sir. No, sir. 

Q. Had you and Mr. Williams or Mr. Parks ever been 
associated before at any place? A. Yes, I used to work 
for him. 

Q. Which one did you work for? A. Williams, and Parks 
worked right there with me. He worked there too. 

Q. And where was this that you were employed by him? 

A. Down on Steward’s Run. 
Q. Did you ever have any trouble before? A. 
Never had any. 


* * * * * * * * * 
Marian Pritt 
a witness called by and on behalf of the Respondents, be- 


ing first duly sworn, was examined and testified as fol- 
lows: 
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Trial Examiner: Give us your full name. 
The Witness: Marian Pritt. 


* * * * * * * ° * * 


Q. On or about June 9th for whom were you working? 
A. I was working for Sinsel and for Mr. Thompson, too. 
Q. When you worked on—when you worked at Rosemont 
there at the Thompson tipple who were you work- 
1754 ing for? A. Thompson. 
Q. How long had you been working for Mr. Thomp- 
son? A. The Fall of ’57 I started. 

Q. Prior to June 9, 1958 you had been working for 
whom? A. For him and Sinsel, each. They wasn’t work- 
ing steady, and when I had a day off Mr. Thompson’s job 
was right there close at home, and I helped him when he 
needed me, and worked for Sinsel too. 

Q. Then you worked for Thompson how long before 
that? A. I started in ’57 for him, in the Fall; and then 
I worked on up—— 

Q. Some in ’57 and some in 58% A. Yes. Some in ’59. 
Until he shut down. 

Q. When did you sign a card making application with 
the United Mine Workers? A. Well, I don’t remember just 
the date. It was in April. 

Q. Prior to that, prior to June of 1958? A. It was 
in April when I signed, I think. About the last part of 
April. 

Q. Now, where did you sign this card? A. I signed it 
at home. 

Q. And where did you secure it? A. A fellow give it 
to me. A boy give it to me over there at Rosemont. 

Q. Now, after you signed the card at home to 
1755 whom did you give it? A. I gave it to that fellow 
that had the little store up there by Sinsel’s tipple. 

Q. Do you know Earl Wilfong? A. Oh, yes. 

Q. Where does he live? A. He doesn’t now, but he lived 
at Rosemont. Right on the hill. 

Q. Earl Wilfong did live above Thompson’s tipple there 
up on the hill? A. Yes. He is dead now. 
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Q. Now, in reference to the morning of June 9, 1958, 
were you working there at the Thompson tipple or not? 
A. L come out there when we were starting to work, get- 
ting the tipple ready. 

Q. What type of work did you do, Mr. Pritt, there at 
the Thompson tipple? A. Pick slate. 

Q. Anything else? A. Oh, we would help around. Clean 
up. You know, just the usual tipple work. 

Q. Now, did you observe Mr. Thompson there that morn- 
ing? A. Yes, sir. He was there. 

Q. About what time did you get there? A. Oh, it was 

around seven, maybe a few minutes after seven. 
1756 Q. And what time did Mr. Thompson get there? 

A. He was there that morning. He was there when 
we got there. 

Q. Did you notice where his truck was parked? <A. No, 
sir. I didn’t. 

Q. Did anything unusual happen there that morning? 
A. Yes, his generator had been damaged with bullets, you 
know, shot into. 

Q. Had that happened before you got there? A. Hap- 
pened before I got there. 

Q. And what was done? What was done after that was 
discovered? A. What do you mean, what was—— 

Q. What did you do about the generator? A. We had to 
change this. There was two generators, see, and we taken 
the cables off and put them on the other so we could go 
ahead and operate. 

Q. Now, after this second generator was put into effect 
did Mr. Thompson ever go over to his truck? A. I don’t 
remember where his truck was. I noticed it. I was busy, 
but I never paid no attention to where his truck was. 

Q. Well, did you see any weapons around the tipple? 

Mr. Grupp: I object to this as leading. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What, if anything, did you 

1757 observe that morning that seemed unusual to you? 

A. Well, Mr. Thompson was pretty mad over the 
generator, and—— 
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Q. What did he do? A. Somebody fired a shot while we 
was there, and he said he would shoot the first man or 
picket that stepped on his ground. Somebody fired a shot. 
I don’t know whether Mr. Thompson fired it, because I was 
busy and never even looked back to see. 

Q. You didn’t notice who fired the shot? A. No, sir. 
I couldn’t say who fired it. 

Q. Now, I think you stated Mr. Thompson had a rifle? 
A. He had a rifle in his hand. 

Q. And where did he go with this rifle or where did 
you see it? A. I wouldn’t know. We went on up at our 
work, and I never noticed where he went. 

Q. Where was he when you saw him with the rifle? A. 
By the house, right there by wher ehe has the tool house 
there. He was right there by the tool house just over from 
where the generator was. 

Q. Did you see anyone on the road at that time? A. No, 
I don’t think there was anybody there at that time, unless 
it would just have been a passing car or something. 

Q. Well, a little bit later after you saw him with 
1758 this rifle did you see anyone there? A. Not while 
I was there. Only just the regular crew. 

Q. Did you help to start the tipple that morning? A. 
No, I went on the hill. 

Q. Was the tipple started? A. The tipple was started, 
and I went on the hill to clean the coal, on the strip that 
day. 

Q. Now, on your way up to the strip job did you meet 
anybody on the way? A. I—well, I met Wilfong. 

Q. Was that Earl Wilfong? A. Yes. 

Q. What did you tell him? A. I told him things looked 
pretty bad, that Jim was pretty mad, and maybe we had 
better have a little help. 

Q. What was Thompson’s statement in regards to what 
he was going to do to somebody? A. He just said he 
would shoot the first picket that set his foot on there, on 
his property. 

Q. What else did you tell Wilfong? A. I never had no 
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time to tell him. I just told this and went on the hill. He 
knew what—— 

Q. Did you describe to Wilfong— 

Trial Examiner: Which Wilfong? 

Mr. Meisel: Earl. 

Q. (By Mr. Meisel) Did you describe to Wilfong 
1759 what you had seen that morning? A. I told him 
that his generator was shot and he was on the war- 

path, the way I said it to him. 

Q. Well, did you describe—— 

Mr. Grupp: Mr. Examiner, Earl Wilfong is dead, and 
so we are limiting it now to what this witness said to Wil- 
fong. We can’t call Wilfong. I don’t think we should 
have the testimony of what he told Wilfong. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) After you had this conversation 
with Wilfong what did Wilfong do? A. He went on up the 
road, I suppose. 

Q. Walking or in acar? A. He was in his car. He got 
in his car. He had it parked. He wasn’t in the car when 
I spoke to him. 

Q. Where was he when you told him these things? A. 
Right out by the school house where he come down off 
the hill from his home, and I went across the bridge. 

Q. Now, after you described what you say you did to 
Earl Wilfong in what direction did Earl Wilfong drive 
his car? A. He would have went east. 

Q. Towards where? A. Flemington and Grafton, over 
there. 

Q. Is that towards the forks of the road where you 
1760 could go either to Grafton or to Brownton? <A. Yes, 
the forks of the road at Flemington. 

Q. Now, where—after you talked to Wilfong where did 
you go? A. I went on the hill and started cleaning coal, 
and we saw a crowd down around the tipple. 

Q. Well, could you observe the crowd at the tipple from 
where you were on the strip? A. You could see people, 
you know, but you couldn’t see to tell who anybody was. 
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Q. You couldn’t identify them? A. Oh, no. It’s about 
a quarter of a mile. 

Q. About what time was it when you first saw a group 
down there near the tipple? A. Well, it must have been 
near 8:00. Around 8:00 o’clock. Possibly a little before 
or possibly a little after. 

Q. Well, between eight and nine about how many people 
had gathered therein your estimattion? A. Well, we couldn’t 
tell. You couldn’t have told at that distance. There were 
people there, but you couldn’t tell at that distance. 

Q. Did you notice whether or not the road was still 
open? A. They would have to keep that road open so 
people could get through. It is a state highway. 

Q. Did you notice cars were going through? A. After 

we quit work we saw cars pass. 
1761 Q. Going back and forth? A. Yes. 
Q. Now, I think you said the strip stopped work- 
ing? A. Yes, sir. 

Q. Now, was there any pickets or any of the men who 
were down near the tipple up at the strip? A. Not while 
I was there, not until after I come home. 

Q. What time did you come home? A. We didn’t stay. 
We watched them a while there. We didn’t stay very long. 

Q. Then you went on home? A. Then we went on home. 

Q. Was there any supervisor or foreman there? A. Dick 
Bryan, the foreman. He said ‘“‘You can go home and go 
to the stock sale’’, and there was a road we could go out 
down, and come down right by where I live, right close 
to where I live, and I rode home with the truck. There 
was a truck up there for a load of coal, and they never 
loaded it, and he came and brought me down around the 
other way. I rode home with him. 

Q. You went on home? A. Yes, we didn’t go back down 
by the tipple or anything. 

Q. At this time you had already an application card 
for the Mine Workers? A. Oh, yes. A right smart before 
that. 
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1762 Q. Now, was there any meeting around the com- 

pany property the next day? A. No. No meeting. 
There was supposed to be. We were supposed to have 
come out, and we went down to the office, and Mr. Thomp- 
son said there was not going to be no meeting, and we went 
on up to Flemington and messed around there. 

Q. Now, a few days previous to this happening was 
there any kind of a meeting of the employees of Mr. Thomp- 
son? Discussion between the employees and Mr. Thomp- 
son? A. Not that I remember. That morning he told us 
there would be no meeting, and he said every man that 
signed one of those cards would not work no more for his 
company. He said ‘‘Everybody will know who signed 
them.”’ 

Mr. Grupp: Objection. Move to strike. 

Trial Examiner: What do you expect to show by this 
line? 

Mr. Meisel: Your Honor, this is expected to show the 
association between what Mr. Thompson did and what he 
told his employees, leading up to this morning when he 
threatened everybody with a gun. 

Mr. Grupp: Immaterial, Mr. Examiner. 

Trial Examiner: Objection sustained. 

Mr. Meisel: Your Honor, also Mr. Thompson on his 
direct examination testified as to this conversation that 

he had with his employees. 
1763 Trial Examiner: As I understand this testimony 
this is with respect to the period prior to June 
9th to which the witness is testifying. 

Mr. Meisel: Yes, your Honor. 

Trial Examiner: Did Mr. Thompson testify about a 
meeting with the employees after June 9th? 

, Mr. Meisel: This particular incident is on June 10th. 

Trial Examiner: Is that from your notes or from the 
testimony of this witness? 

Mr. Meisel: That’s from my notes and prior statements 
he made. 
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Trial Examiner: Then fix the attention of the witness 
as to such a meeting. 

Q. (By Mr. Meisel) Mr. Pritt, when was this state- 
ment made by Mr. Thompson? <A. On the morning of June 
the 10th, after they had shut him down. 

Q. Then this was on June the 10th? A. Yes, the morn- 
ing after they shut him down. We was called down for a 
meeting. 

Q. Where did everybody come to to have the meeting? 
A. We went down there at his office at Oral Lake, at that 
little tipple there right close to the junction of 77. 

Q. This was the day after this thing had hap- 
1764 pened that we were talking about, before? A. Yes, 
sir. 

Q. What was Mr. Thompson’s statement or conversa- 
tion with you men at that time? A. Well, we all just stood 
there and talked around. He didn’t really make any state- 
ment, only he just told us the meeting was off. There 


wasn’t going to be any. 


* ° * * * * ° * * ° 


The Witness: Mr. Thompson told us the meeting was 
called off. 

Q. (By Mr. Meisel) What else did he say? A. He said 
every man that signed these cards would not get to work 
any more around this country. He said that every mine 
in the community will know who signed them. 

Mr. Grupp: I ask that be struck as immaterial to this 
hearing, this last remark about every man or everyone 
knowing who signed these cards. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) Mr. Pritt, was there anything else 
that happened there on June 10th ’58 after that short 
meeting with Mr. Thompson? <A. No, nothing. Nothing 
unusual. I think most of the men went home. Possibly a 
few went back to the strip and worked. 

Q. Do you know Delbert Moore? A. Yes. Me and him 
went to Flemington. We got in the car and drove to 
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Flemington, up there where the assembly line was. 
1766 Q. You and Delbert Moore then went to the meet- 
ing place at Flemington? A. Yes, sir. 

Q. And where was that held? Where was the meeting 
place held around Flemington? A. It was up there on an 
off-road, above Flemington. 

Q. Is that what is known as Buck Run? A. Buck Bun. 
That’s it. 

Q. That is off of the highway, is it not? A. Yes, sir. 

Q. Would you describe the place with reference to the 
roads there? A. This route goes to Grafton. You turn 
off and there is a little underpass that goes under the 
railroad and just under that there is a wide place there 
where you can get off the road, and that is where we was 
meeting that morning. 

Q. Is that the road that leads up to the C & P Coal 
Company? <A. I don’t know where that company is. I 
don’t know where they are located. 

Q. That is off Route 13? A. Seventy—I don’t know 
what that route is. 77 goes to Philippi, but I don’t know 
if it does go into Grafton or not. 

Q. Is that near Simpson? A. It is close to Simpson. 
Yes. 

Q. Now, since that time have you been coming to 

1767 that meeting place pretty regularly? A. Well, yes. 

We go up there, up to Brownton, and just whichever 

place we feel like going, we will go up and visit around 
with them. 

Q. Now, with reference to this meeting place, how large 
is it; and with reference to the road, where is it usually 
set up, where you meet? A. Buck Run, it is just like I told 
you, through that underpass, and Brownton, they have a 
building to meet in. 

Q. Did you ever see the road there blocked? A. No, 
sir. 

Mr. Grupp: I don’t know where. Whether Buck’s Run 
or Brownton, now. 
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Q. (By Mr. Meisel) When you were there at Buck’s 
Bun did you—had you ever seen that road blocked? A. 
No, sir. 

Q. Have you had any conversations with Mr. Thomp- 
son since that meeting there on June 10th? A. Oh, yes. 

Q. 1958? A. We have talked some. 

Q. What did he say? A. Well, we talked—— 

Mr. Grupp: Objection. 

Trial Examiner : Fix the time. 
1768  Q. (By Mr. Meisel) What month, year, and where 
did the conversation take place? A. Well, I wouldn’t 
know what month or anything. We would meet and talk. 
We still would talk with one another. 

Q. Did he ever ask you why you didn’t come back? A. 
Oh, I told him I wasn’t going to work through labor 
trouble. He knew I wouldn’t do that before the strike ever 
was started. He knew I wouldn’t work through labor 
trouble because I never did. 

Q. Did anybody force you to go down to Buck’s Run? 
A. No, sir. 

Q. Did anybody tell you that you had to go to Buck’s 
Run? A. No, sir. 

Q. That was your own decision, was it? A. Yes, sir. 

Q. Now, Mr. Pritt, I will hand you here a series of pay 
statements and ask you if that is the part of the check 
which you received from Mr. Thompson? A. Yes, sir. 

Mr. Meisel: Now, your Honor, I have a series of pay 
statements here. I would like to take one and mark it. 

Q. (By Mr. Meisel) How many pay statements do you 
have there, Mr. Pritt? For what period does it cover? A. 
Really I never counted them. They possibly aren’t all 

there. They started in ’57, the Fall of 57, and I 
1769 don’t think some of them are dated, 
Mr. Meisel: I would like to have these statements 
marked Respondent’s Exhibit 9. 
Trial Examiner: They are all of similar character? I 
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suggest then that you mark them 9(a),(b),(c) and so forth. 
Mr. Meisel: 9(a) to (Kk). 


(Thereupon, the documents above referred to were 
marked Respondents’ Exhibits Nos. 9(a) through 9(k) for 
identification.) 


Q. (By Mr. Meisel) Mr. Pritt, do these pay check stubs 
represent payment to you for work at the Thompson tip- 
ple? A. At the tipple and on the strip, together. 

Q. On the tipple and the strip, together? A. Yes. 

Mr. Meisel: I would like to offer them in evidence, your 
Honor. 


* * * * * * * . ° 


1772 Q. That morning you talked to Earl Wilfong and 
told him about Mr. Thompson being pretty angry 
about his generator, where was Harl Wilfong that morn- 
ing? A. Where was he? 
Q. Yes. A. He was there in the road as I went up on 


the hill to the strip. 


° * * ° * * ° e . e 


1773 Q. Did you know whether he had anything to do 
with the union or getting help? A. I knew he had 
been trying to get a lot of help around at these mines. 

Q. What kind of help? A. Well, he tried to get men— 
you know, he would give us cards and explain to us it 
was better if we would sign up and get an organization 
and things like that. 

Q. What did you tell him, again, when you got out there 
and talked to him? A. I just told him he had maybe better 
send us a little help down. 

Q. Send you a little help down? A. Mr. Thompson was 
on the warpath, is the way I put it. 


* * ° « * * e * . * 
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1778 Delbert Moore 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 


* * * * * * e ° * * 


1779 Q. It was Mr. Thompson’s tipple where you 
worked? A. Yes. 

Q. There along the road at Rosemont? <A. Yes. 

Q. Whom did you work with there prior to that date? 
A. I worked with Marian Pritt and Bert Bennett and 
Polly Esau. 

Q. Now, did you see Mr. Pritt working in and around 
there? A. Yes, that morning. 

Q. How long before that did you see him work? A. I 
forget just exactly how long, but he worked a good while, 
off and on, on the hill and down at the tipple too. 

Q. Would you say he worked about every day that you 
worked? A. Yes, every day that I worked. 

Q. Now, was this the only job you had, Mr. Moore, 
1780 with Thompson there at the Thompson tipple? 
Trial Examiner: This witness’s name is Moore? 

Mr. Meisel: Mr. Moore. 

Q. (By Mr. Meisel) This was your regular work? A. 
Yes, at that time. 

Q. What type of work did you do? A. I generally in 
the morning put up car bottoms, and after the car bot- 
toms was put up, picked up, and cleaned and the cinder 
and dirt out of them, then I picked slate on top of the 
tipple. 

Q. Had you, previous to the 9th day of June, 1958, 
signed an application card with the United Mine Workers? 
Had you ever signed one of these blue cards? A. Yes, I 
signed one of them. 

Mr. Grupp: What blue cards? Objection. 

Trial Examiner : Did you ever sign an authorization card 
for the United Mine Workers? 

The Witness: Yes. 
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Trial Examiner: He has answered the question. 

Q. (By Mr. Meisel) On or about—cut that. Was this 
previously to June 9, 1958, sometime prior to that, that 
you signed the card, the authorization card? A. It was 
about the 10th of May when I signed it. 


° * * ° * * e * . * 


1781 Q. Now, on this morning of June 9, 1958 did you 
observe whether or not Mr. Thompson was there? 
A. Yes. he was there. 

Q. And was he there before you arrived or did he 
arrive after you came to work? A. He was there before 
I came to work. 

Q. And how did you come to work? A. In my car. 

Q. And did you notice whether or not Mr. Thompson’s 
truck or car was parked around there? A. It was parked 

down below the tipple. 
1782  Q. Now, is this road known as Route 77? A. Yes, 
it was parked down underneath, down there where 
the conveyor was, and the power motor that runs the 
power. It was parked down there. Where the power mo- 
tors runs the tipple. 

Q. It was parked, then, between the road and the rail- 
road? <A. At the railroad. 

Q. Did you observe anything unusual happen along the 
road there that morning? <A. No. 

Q. Well, did you observe any people there? A. Not 
then. 

Q. And about what time was that? 

Mr. Grupp: Objection. About what time he didn’t ob- 
serve the people there? 

Q. (By Mr. Meisel) You were talking about the fact 
you had arrived there and you saw Mr. Thompson. Now, 
what time did you arrive there? A. About seven o’clock. 

Q. Did you observe anyone there on the road later that 
morning? A. There were several cars went through there, 
but I never paid no attention. 
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Q. Well, about what time was it that you observed any- 

thing unusual that morning; more than just the cars 

passing? A. Well, about nine o’clock that morning 

1783 there was more cars that come down the road there. 

Q. When all of those cars came down the road 

what happened? A. Well, I found out then it was the 
pickets coming down there. 

Q. Where did they park their cars? A. Some of them 
went on by and some of them parked off the road, right 
off the road. 

Q. About how many did you see there off the road. How 
many cars? A. There couldn’t have been over ten there, 
at least. 

Q. Now, did you observe Mr. Thompson do anything 
while these people were there? A. I seen him standing: 
there in the road motioning some of the cars on. 

Q. And then what did he do? A. Some of them parked 
their cars and got out, and that’s when he jumped out of 
the road and went down to where his truck was. 

Q. What did he do after he got to his truck? A. He 
grabbed a rifle out of it. 

Q. Where was this rifle in the truck? A. In the tool 
box in the back end. 

Q. After he got this rifle what did he do? A. He run 
and jumped up on the front of the tipple—I call it the 

tipple, but it’s up over the retarder where you pull 
1784 up and down to drop the car down—— 
Q. On the retarder? A. Over the retarder. 

Q. What did he do or what did he say when he got there? 
A. The tipple was running, and you couldn’t hear him say 
nothing. He just laid the rifle across his arm, his lap. 
The tipple makes so much noise you couldn’t hear. 

Q. There was some evidence here there was a shot 
there at that time. Did you hear that? A. That was early 
that morning. Right after I got there. 

Q. You heard the shot? A. Yes. 

Q. Now, after Mr. Thompson got this rifle out of his 
truck and got up on top of the retarder what did you do? 
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A. There wasn’t no trucks coming in and there was no 
coal to load, and I decided I might as well shut it down. 

Q. What did you do? A. I couldn’t make him hear, but 
the work and the way I motioned and all to shut it down, 
and he shook his head ‘‘no’’, but I couldn’t hear any- 
body. 

Q. Was the tipple running that time? A. Yes. 

Q. Was it hard to hear anybody speak because of the 

noise of the tipple. A. Yes. That motor makes so 
1785 much racket you couldn’t hear nothing. 
Q. Was the tipple started up again after you shut 
it down? <A. No. 

Q. After you cut the tipple power off what did you do? 
A. I come back down out of the tipple, back down on the 
ground. 

Q. And did what? A. I told Thompson I wasn’t going to 
work up there any more if that’s the way they was going, 
until this thing was settled. 

Q. And then what did you do? A. I just kind of stayed 
there. I didn’t know what to do for a little bit. To see 
if it would settle down, and some of the pickets shouted 
and said ‘‘Come on up here where you belong; you done 
signed up a month ago’’. 

Q. What did you do? A. I kind of went up to where 
my car was, with my dinner bucket, and I sat it in the 
car, and then I walked over to where they was. 

Q. And joined them? A. Joined them. 

Q. Did you, after that date, ever take up a position 
on any assembly line where other pickets were? A. Yes, 
I went up to Brownton, where they generally always met 
there. 

Q. Is that where the Grafton Coal Road leads off 
1786 from the Brownton Road? A, Yes. 

Q. Is that where you joined the group of men who 
were standing there? 

Mr. Grupp: I object to all of this as leading. Counsel 
testifies, and the witness says ‘‘yes’’. 
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Q. (By Mr. Meisel) What did you do after you—— 

Trial Examiner: Sustained. 

Q. (By Mr. Meisel) After June 9, 1958, when you came 
down and joined the pickets there at the top of the tipple, 
I think you stated you then joined them in Brownton? A. 
Yes. 

Q. What other assembly places have you visited, if any, 
Mr. Moore? A. Once in a while I go with the boys over at 
Buck Run. 

Q. Is that near Simpson? A. Yes, near Simpson. 

Q. And you always have come, then, to the Brownton 
meeting place? A. Yes. Brownton meeting place. 

Q. You have visited several places; Brownton and Buck’s 
Run? A. Yes. 

Q. Now, after June 9, 1958 did you ever speak with 
Mr. Thompson concerning your pay? A. Yes, I stopped in 

there after my pay. 
1787 Q. About what date was that? A. About the last 
of June, I would say, but I forget what day. It was 
about the last of June. I think he paid on the—— 

Q. Well, if it was near the last of June, 1958— A. Yes. 

Q. —where did you go to see him? A. I stopped there 
at his office. He sent word for me. 

Q. He sent word for you to come there? A. To come 
there to get my pay. 

Q. Who were present in the office when you went to get 
your pay? A. His hill boss was there. I don’t remember 
the other. 

Q. Was Mr. Thompson there? <A. Yes. 

Q. Did you have a conversation? A. He wanted to 
know if I was going to come back to work for him, and 
I said not as long as this labor dispute was on. 

Q. Did he make any inquiry there as to whether or not 
you had signed a card? A. He wanted to know if I had 
signed a card. 

Mr. Grupp: Objection. Materiality. 

Trial Examiner: Objection sustained. 
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Q. (By Mr. Meisel) What else did Mr. Thompson 
1788 tell you there at that time? A. He said if I wouldn’t 
go to work for him I am the same as a fired man and 

he would have another man in my place. 

Mr. Grupp: I object and move it be struck. 

Trial Examiner: What is the purpose of this? 

Mr. Meisel: Here is a man that exercises his constitu- 
tional rights to join a union of his choice, your Honor, and 
here is an employer who has fired him, so Mr. Thompson 
says, because he signed the card, because he joined the 
union. He says ‘“‘Now you are fired’. I think that is 
very important to show the attitude of this charging party 
here towards his employees who exercised their constitu- 
tional rights. 

Mr. Grupp: Clearly immaterial. 

Trial Examiner: That may have relevancy and material- 
ity in support of a charge this individual may wish to file 
against Mr. Thompson, if he wishes to do so, but it doesn’t 
have anything to do with this case. Objection sustained. 

Mr. Meisel: Your Honor, Mr. Thompson testified at 
great length as to his conversations with his employees, 
and I think it is proper for this employee to testify as to 
what Thompson said to them at these meetings. 

Trial Examiner: You had occasion to go into the con- 
versations which Thompson had, as I recall, with several 
ef his employees on June 10th, and I overruled an objec- 
tion to testimony as to that conversation. 

It is entirely appropriate that you explore that 

1789 occasion in connection with the testimony of the 

preceding witness, but this seems to be a conversa- 

tion on another case, testimony which could lead to some- 

thing—testimony in support of another charge—which has 

no relevancy or materiality to the current charge involving 
this case. 

Q. (By Mr. Meisel) Mr. Moore, were you present at 
the company office on June 10th, the day after this hap- 
pening at the tipple? A. Yes. 

Q. And that was 1958? A. Yes. 
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Q. Who all were present there? A. There was all of us 
there, I guess, but Polly Esau. He didn’t come. There 
were three or four of us there. 

Q. Was Mr. Thompson there? A. Yes. 

Q. What did Mr. Thompson tell you employees at that 
time? A. We was supposed to meet there to have an agree- 
ment, he said, that day we left there, that morning, to go 
over to the other tipple that morning, and when we got 
there he said if we wanted to go on over we could go 
but he wasn’t going. 

Q. Did he make any further statement? A. Well,—— 

Q. He first told you there wasn’t going to be any meet- 

ing? A. Yes. 
1790 Q. Now, what did he state further concerning you 

men? A. He said we could go on up there to the 
picket line if we wanted to, and he said “Tf you fellows 
go up there I will give you to understand that you will not 
work for me, and I will keep all the records and you will 
not work for any other company if you go up there and 
sign a union card.’’ 

Mr. Grupp: I object and move it be struck as imma- 
terial. 

Trial Examiner: Motion denied. 

Mr. Meisel: Sir? 

Trial Examiner: Motion denied. 

Mr. Meisel: I would like to mark this for identification 
as Respondent’s Number 10. 


(Thereupon, the document above referred to was marked 
Respondent’s Exhibit No. 10 for identification.) 


Q. (By Mr. Meisel) Mr. Moore, I hand you here a check 
stub and ask you what it is. A. It says ‘‘Oral Lake Coal 
Company”’’ on it. 

Q. All right. A. Delbert Moore. 

Q. Is that the stub of one of your paychecks? A. Yes, 
it is one of my stubs. 

Q. You stated you had worked for Mr. Thompson at the 
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Thompson tipple for a period of two years, is that right? 
A. Yes, on the hill and tipple together. 
Q. Yes. Hill and tipple together. Now, does this 
1791 check tub represent the check that you received 
for performing work and labor at the Thompson tip- 
ple and Thompson strip? A. That’s right. 

Q. Now, did you—during the two years that you worked 
—receive the same type of check? A. All I ever got was 
that kind. 

Q. And that was a check which states it is from the Oral 
Lake Coal Company, Clarksburg, West Virginia? A. Yes. 
I got a whole bunch of them. 

Q. Now, you have many others of this type, do you 
not? <A. Yes. 

Q. This is representative of the whole group you re- 
ceived during the two years? A. That’s right. 

Q. And—strike that. 

Mr. Meisel: I would like to offer this in evidence. 

Mr. Grupp: Just one or two questions on voir dire. Did 
you ever work for Mr. Thompson any place other than 
at the tipple on Route 77 and on the hill where the strip 
is right above the tipple? 

The Witness: Yes, I worked down at Oral Lake a while. 
He run the tipple down at Oral Lake, and I worked there 
a while. 

Mr. Grupp: When was that? 

The Witness: That must have been ’57, I think. 

Mr. Grupp: Early or late in ’57? 
1792 The Witness: I started about December, some- 
time, I think; the first I worked—the first time I 
worked for him. 

Mr. Grupp: December of ’57. In ’58 did you work up 
there at all? 

The Witness: I think we started over at Rosemont in 
58. 

Mr. Grupp: I object to Respondent’s exhibit 10. I don’t 
think it has any probative value. The witness testified 
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during ’58 he worked at the Thompson tipple on Route 77, 
which has been the subject of the testimony. I ask the 
testimony with respect to the stubs of other checks he re- 
ceived, which may have been on the same type of stubs, 
be stricken. He worked at the Thompson tipple on Route 
77 and on the strip immediately above it in conjunction 
with that job. 
Trial Examiner: Motion denied. 
Mr. Meisel: May I ask one other question, your Honor? 
Q. (By Mr. Meisel) You worked in 1958 exclusively at 
the Thompson tipple in Rosemont? A. Yes, in ’58. 
Q. And that covered a period of almost six months, 
didn’t it? A. Yes. 
Q. All during the time you worked, now, at that tipple, 
you received these checks? A. That’s right. 
Mr. Meisel: I offer this in evidence, your Honor. 
Trial Examiner: Objection overruled. Respond- 
1793 ent’s Exhibit 10 is received. 
Mr. Meisel: Sir? 


Trial Examiner: Respondent’s Exhibit 10 is received. 


(The document heretofore marked Respondent’s Exhibit 
No. 10 for identification was received in evidence.) 


Mr. Meisel: That’s all the questions I have. Pardon me. 
I am sorry. 

Q. (By Mr. Meisel) Mr. Moore, did you have a conver- 
sation with Mr. Thompson in December of 1958 at Cassidy’s 
filling station? A. McCarthy’s filling station. 

Q. And about what month was that in 58? A. It was 
along about the 15th of December, I think; as near as I can 
remember. 

Q. Who was present there besides yourself? A. There 
were several around in there, but I didn’t know any of 
the others. 

Q. Just you and Mr. Thompson talking? A. Yes, we 
were talking at that time. 

Q. What was the conversation? A. He asked me if we 
still had the picnic tent, he called it, up around Brownton, 
and I said ‘“‘Yes, we go up there once in a while’’. 
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Mr. Grupp: Objected to, your Honor. 

Mr. Meisel: I think the witness ought to be per- 
1794 mitted to tell what he and Mr. Thompson talked 
about. 

Mr. Grupp: Only if it is material. 

Trial Examiner: I understand, and I am sure you think 
it material or you wouldn’t be asking the question, but 
what is the basis for it? Do you wish the witness excused? 

Mr. Meisel: Yes, if that’s your Honor’s wishes. 

Mr. Grupp: Perhaps the next question would reveal 
the materiality. I hate to object early, but, on the other 
hand—— 

Mr. Meisel: You can move to strike. 

Mr. Grupp: Well, all right. 

Q. (By Mr. Meisel) What did Mr. Thompson tell you 
after he asked if you were still at Brownton? A. He wanted 
to know who all was up there yet, and I told him, and he 
said ‘‘You ought to get Harry Myers and Eli, all of them 
in that tent some morning’’, and with a good high-powered 


rifle he would blow us all out of there, is the way he spoke. 


1804 Q. Have you any idea of how many people were 
out there in front of the place then? A. I guess 
maybe thirty-five or forty. Might be a little more. 


* * * * * * ° * * ° 


1805 Joseph Gladski 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 
1806 Trial Examiner: Give us your full name. 
The Witness : Joseph Gladski, 503 Columbia Street, 
Fairmont. 


Direct Examination 


Q. (By Mr. Owens) What is your occupation, Mr. Glad- 
ski? A. International Representative of United Mine Work- 
ers of America. 
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Q. Were you assigned to District 311 A. Yes, sir. 

Q. How long have you worked for the United Mine 
Workers? A. A little over twenty years. 

Q. Part of that time did you work in the coal mines? A. 
A little over twenty years. 

Q. It may be repetitious. This is the Joseph Gladski 
that was a member of the organizing committee. During 
the year 1958 were you working in Barbour and Taylor 
Counties? A. Yes, parts of Barbour and Taylor county. 

Q. I beg your pardon? A. Parts of Barbour and Taylor 
county. 

Q. Name the area, the villages in that area or towns. 
A. In the general area or between Brownton, Galloway, 
Flemington and—oh, let’s see. Flemington. 

Q. On June 9th did you have an occasion to go to the 

Thompson Coal Company tipple? A. Yes, I did. 
1807  Q. Will you describe in your own words what oc- 

curred that day, starting with when you got there, 
and just what took place? A. I was coming down from 
Bridgeport. I come down from Fairmont on Route 73, 
and coming down from Bridgeport, and I seen the tipple 
was working and somebody was standing by the side of 
the road there, and I pulled my car across the road from 
the tipple, just a little below it, and stopped it, and I 
walked back and began to talk to the person who was 
standing there. I didn’t know him. I asked him his name, 
and I thought at first he told me it was Compton. I later 
found out it was Jim Thompson. And I talked to him 
for about five or ten minutes. 

Q. Tell what you said and what he said. A. I asked him 
_-when I misunderstood him and thought he said it was 
Compton—I asked him if he had worked at one time up 
around Dolla where I met a man by the name of Compton 
who looked something like him, his general build. It had 
been several years before that, and I asked him if he 
had worked there, and he said no, he had never worked 
there; and we got to talking about coal, and I would say 
we stood there about five or ten minutes just talking about 
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coal, nothing in particular, and he evidently thought I was 
a coal buyer—I don’t know why—and then there were cars 
going back:and forth, and most of them going in the direc- 

tion of Bridgeport at that time. I assume people 
1808 going up that way to work. And he just kept look- 

ing at those cars, and presently three or four other 
cars come by and he walked back to his truck, which was 
sitting on the other side of the tipple ramp, away from 
where we were. We were on the eastern end and this 
was on the western end. 

Q. Now, was the truck next to—was it on the tipple side 
or the opposite side of the road? A. It was on the tipple 
side, back past the ramp. On the opposite direction, there 
was no place to park, and he walked back to the truck and 
got into the cab an deome out. He evidently got a pistol 
from the glove compartment and put it between his—in his 
trousers behind his belt—and he started to walk towards 
me and took about four or five steps and then turned 
around and walked back to the truck again and got in the 
back of the truck where there was a tool box, and reached 
in and got a rifle and come out with that rifle and started 
to walk down the road; and then when he come up to where 
I was he said ‘‘Are you with these men here?’’ and I said 
‘CWhat men?’’ and at that time a number of cars had 
come along there, and when I seen him walk along the 
road with the rifle somebody yelled out to him—in fact, 
it was Russell Mayle who yelled out to him—‘‘You had 
better put that rifle down there before somebody gets 
hurt’. He had driven up in a car at that time, and he 
kept yelling at the people in the cars ‘‘Move away from 

here. I don’t know what the hell you bums want 
1809 around here’’, and presently—well, he walked down 

the road with a rifle, and I was right behind him, 
and presently he walked down to where there was a path- 
way leading down to the tracks. 

Q. Did you say anything more to him? A. No, I didn’t. 
Not at that time . And then he run down to the tracks and 
went over to the platform built there, which was as high 
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as the railroad cars on which the coal was loaded, and 
evidently the cars were dropped down. I believe there is 
a retarder there which controls the movement of the cars. 

Q. A what there? A. A retarder which controls the 
movement of the cars. 

Q. Is the railroad lower than the highway? A. Oh, yes. 
The top of the railroad cars was probably a little below— 
at that point a little below the highway, and he was on this 
platform, and on top of this platform there was a little 
fence, and he sat on that with his rifle and kept yelling at 
the people across the road. 

Q. What did he say to them? A. He just kept yelling 
at them to move the hell away or he would shoot. That 
somebody was going to get hurt. By that time there were 
enough people around there that I guess they weren’t 
afraid of him shooting at anybody. 

Q. How many would you say were there at that time? 
A. About thirty-five or forty. Between thirty and forty. 

Q. Did you know all of these people? A. No, I 
1810 didn’t. 

Q. Did anybody stop and make inquiry as to what 
was going on? A. Yes. A lot of people driving by there 
stopped. I had been that way a number of times, and I 
noticed quite a few of those cars, people in those cars 
driving daily towards Bridgeport, probably towards 
Bridgeport or Clarksburg, probably to work or school. I 
don’t know. 

Q. Did they stop and then move on? A. Some stopped 
and moved on and some stopped and stayed there quite a 
while, Seeing a man running around with a rifle they 
thought perhaps he was crazy, and just stopped to see 
what was going on. 

Q. Then what occurred? A. Eli come down there about 
ten or fifteen minutes later, Eli Zivkovich, and he yelled 
down at Thompson and said ‘You had better put that 
gun up and come down here and let us talk to you or let 
us come down and talk to you. Nobody is going to get 
hurt, and we are not down here to hurt anybody. Nobody 
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is here for any purpose of seeing anyone hurt or any 
damage done.’’ In the meantime some of the men had 
yelled down to the men who worked on the tipple not to 
be afraid; that they could walk off their job and he wasn’t 
going to hurt them. 

Q. Did you know any of these men down there? A. 

Yes, I knew one boy by the name of Paul Urtso. 
1811 The other men I have become acquainted with since. 
I had known Paul. 

Q. What did they say to Paul Urtso?. Did you hear 
any conversation? Did you hear any conversation by these 
people to Paul Urtso? A. The people on the road? 

Q. Yes. A. They said ‘‘Don’t be afraid to come up. He 
is not going to shoot you.” 


* * * * s * * * * * 


1812 Q. (By Mr. Owens) What did Mr. Urtso say, if 

anything, back to the pickets? A. He said he was 
afraid to come up and they urged him to come up and told 
him there was nothing to be afraid of. That he would not 
be hurt. Later on, when he did come up on the road, we 
talked to him there. He said ‘‘I was afraid to come up 
because I was afraid of Thompson. Thompson told us 
if we moved away from there he was going to shoot us in 
the back.’’ 

Mr. Grupp: Now, I object. I ask this line be struck 
from the part that begins with what Urtso told these peo- 
ple that Thompson had said to him. It has no place in 
this hearing. 

Trial Examiner: Motion granted. Move on. 

Q. (By Mr. Owens) All right. What else happened? 
A. Then Eli went down and talked to Thompson, down 
below. 

Q. Did Thompson tell him to come down there? A. Yes. 
Thompson told him it was all right to come down. Eli 
went down and talked to him. 

Q. Did you hear what was said? A. No, I didn’t. Not 
while they were down there. Later on Thompson come up 
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on the road, and by that time Harry Myers had 
1813 come up over there. 
Q. About what time did Harry Myers get there? 
A. About half an hour—twenty minutes to half an hour 
after this all started. Most of the people had gone by 
then, and Harry—— 

Q. Well, what time was it, about? A. I would say about 
8:15, 8:00 or 8:15. 

Q. All right. A. Harry come up to him and got to talk- 
ing, and he said to Thompson he had the cards, applica- 
tion cards for membership in the United Mine Workers of 
America of his employees, signed, and he was willing to 
have an election and willing to have the judge of this 
county here, of this court, or Taylor or Barbour counties, 
or the commissioner of labor sit in and have a eard check, 
check the cards with the payroll to show we had a majority 
of the men signed up, and Thompson said he wasn’t satis- 
fied with that at that time and he wanted the National 
Labor Relations Board to come in and have an election, 
and Harry said ‘‘You know darn well we can’t have an 
election with the National Labor Relations Board because 
they don’t recognize the United Mine Workers of America, 
and therefore we can’t have an election, but we will have 
a card check with any one of the judges or the Commis- 
sioner of Labor.’? Thompson said ‘‘Give me a day or two 
to think about it’’, and he left. 

Q. Did Mr. Myers say the United Mine Workers 
1814 were bigger than the Government? A. No, he never 
said anything like that. 

Q. Then what did you do? A. Then we left there. We 
left there and I don’t remember whether I went to Buck 
Run, Brownton or home. 

Q. Did you have an occasion to return there on July 
13th? A. Yes, I did. 

Q. Before I leave that, back on June 9th did you see 
any state policemen there? A. On June 9th I believe there 
was one state policeman and a deputy sheriff came there. 
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Q. Do you know their names? A. No, I don’t. I 
am not sure. I don’t remember just who the state police- 
man was. Whether it was Sergeant Pike or not, I am 
not sure. 
Q. All right. Now let’s go to July the 13th. I want you 
to tell what happened on July 13th. When you got there 
what time it was and what occurred. Did I say July 13th? 
I meant June 13th. A. June 13th I got there a little after 
seven o’clock. 
Trial Examiner: Got where? 
The Witness: The point where Thompson’s tipple was. 
Around seven o’clock, I would say it was, and there were 
a number of people gathered around there. 
1815 Q. (By Mr. Owens) How many? A. Oh, per- 

haps fifty or sixty. About sixty, I would say. And 
Thompson was there. He was down at the bottom of the 
tipple down near the railroad track, together with about 
three other men who evidently had come in to work that 
day to work the tipple, and this group of people who were 
up on the road were yelling down and asking people to 
come up and not to go to work, and later on there were 
four—four truckloads of coal that come down the road— 
and they stopped on the road. There were about seven 
state police there that day, and the people told the state 
police these trucks were blocking the highway and the 
state police made them move, and they said ‘‘Get these 
trucks to move’’, and the state police talked to the truck 
drivers and went down the road a piece and turned around 
their trucks and drove back. 

Q. Did you talk to Mr. Thompson? A. Pardon? 

Q. Did you talk to Mr. Thompson? A. On that day, 
yes. 

Q. Where did you talk to him? A. Down below the 
road, down near the railroad tracks, where there was a 
generator and a tool shed. - In fact, there were two gene- 
rators there, and a tool shed. 

Q. Was anybody with you? A. Bill Bland was with me. 
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Bill Bland yelled out to him and said ‘Thompson, 
1816 let’s talk about this’, and he said ‘‘All right, come 

on down’’, and Bill and I went down to talk to 
him there. 

Q. What was said? A. We said the men—— 

Q. Now, don’t tell us what ‘‘we’’ said, but what you 
said and what Mr. Bland said and what Mr. Thompson 
said, as near as you can relate. A. I talked to some of 
the men there and told them the employees at that tipple, 
at that operation, were out on strike and they shouldn’t 
come in and take their jobs because if they were coming 
in to take their jobs they were scabbing. 

Q. That’s the other men, not Mr. Thompson? A. No, 
they were not Mr. Thompson’s regular employees. One 
man told me that he himself had just been furloughed 
from the railroad and he had belonged to one of the rail- 
road brotherhoods—I don’t know which it was—he didn’t 
tell me which one—and he didn’t know they were on strike 
there or he wouldn’t have come out to work. 

Trial Examiner: Counsel, you started out with a con- 
versation had with Mr. Thompson. 

Mr. Owens: I am going to bring him back to that now. 

Q. (By Mr. Owens) I asked you the conversation you 
and Mr. Bland had with Mr. Thompson. A. Bland went 
over to talk to Thompson, who was standing right near 

the tool shed, and he said ‘‘We don’t want to have 
1817 any trouble here’’, and Thompson reached into his 

breast pocket and pulled out a pack of cigarettes and 
put a cigarette in his mouth and reached down into his 
side pocket of his trousers to get a cigarette lighter, and 
when he done that he pulled out a pistol and then reached 
in and got a cigarette lighter and lit a cigarette and put 
the pistol back and pulled out a piece of a shell. He says 
‘Here is what somebody done to my generator here. They 
shot it up with this steel jacket”’. He said ‘‘Those damn 
bums up there’’, he said, ‘‘I was in the Army during the 
war, and I am not letting anybody come down here and 
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wreck this place”, and Bill ‘‘Thompson”’ said to him 
‘Most of the people up there on the road——”’ 

Trial Examiner: Bill who? 

The Witness: Bill Bland, that is. He said ‘‘Most of 
the men up there on the road were also in the Army, and 
they have just as much right to fight for what belongs to 
them and what they think is decent as anybody else has, 
just as much as you have’’, and then he handed Bill the 
piece of shell, and I said ‘‘Let me see that.’ I said ‘‘I 
have never seen one before’’. Thompson said ‘‘The only 
place you can get those, that particular type of shell, is 
in the Army’. It was a steel—a so-called steel jacket. 
I don’t know the right name of it. 

Q. (By Mr. Owens) All right, go ahead. A. I did take 
it in my hand, and, in the meantime, when Thompson had 

put the pistol in his pocket, Bill Bland said to him 
1818 ‘‘What in the hell are you carrying that around 

for?”? He said ‘‘I’m not going to let anybody come 
down here and tear this place up. I don’t want this United 
Mine Workers wrecking crew coming down here and wreck- 
ing anything”’, and Bill Bland said “The United Mine 
Workers don’t have any wrecking crew. We don’t believe 
in violence. We come down here peacefully. We don’t 
want any trouble.’’ 

After that we talked to those men—— 

Q. Just a moment. Did Mr. Bland say anything about 
he would get a wrecking crew and tear up the whole 
valley? A. No. Thompson was the one who mentioned 
the wrecking crew coming down there and wrecking his 
place. He said that’s why he had the pistol, and Bill 
Bland said ‘‘“We don’t believe in wrecking anything, any 
place. We don’t have any such thing as a wrecking crew.’’ 

Q. Did Mr. Bland say ‘“‘If work continued the whole 
damn place would be blowed up. Ain’t that right, Joe 
Gladski?’? A. No, he never said anything of the kind. 

Q. All right, then what happened? A. We stood there 
just for a few minutes longer, and then we walked up on 
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the road and the men come out. I don’t know how they 
got to work, because they was there before I was, and 
then everybody left. Thompson left and I did. I don’t 
know if he went up to talk to anybody else or not on the 

road. I believe he did. I believe he come up on 
1819 the road and talked to Harry Myers later on, and 

the state police. I am not too clear on that, though. 

Q. All right, Mr. Gladski, did you ever buy any meat 
or bread down there? A. Yes, we buy it there every week. 

Q. What did you buy? Meat? A. We buy meat, we 
buy different types of balogni, cold meats that we can 
slice. 

Q. Do you buy bread? A. We buy bread, we buy coffee, 
we buy milk. 

Q. What did you do with it? A. Give it to those people 
there. Some of the women, wives of some of the men 
who were on strike. 

Q. Who? A. Wives of—Genevieve—I can’t think of the 
last names. 

Q. Are they wives of these men that work there? A. 
Yes, some are wives of the men and some are neighbors 
and friends. One woman is not a wife of them, but the 
others are. Three or four other women who were there 
daily. 

Q. Do you know what they did with this? A. They cut 
it up. We borrowed an electric slicer of the man from 
whom we bought the meat, borrowed an electric slicer, and 
these women sliced the balogni up and made sandwiches 
for the people down around Brownton, and fill up the 

balogni—they don’t make the sandwiches taken up 
1820 on Buck Run. The meat is put in separate pans 

there, which they wash, and put in those pans. And 
the bread is sent up there separately, and the men makes 
their own sandwiches up on Buck Run. 

Q. You didn’t distribute the food? A. No. 

Q. These women. And did any of the men assist them? 
A. The women and the men who were around there, the 
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men on strike, and some of the others assisted in distribut- 
ing the food. 
Mr. Owens: No further questions. 


Cross-examination 


Q. (By Mr. Grupp) Mr. Gladski, on June 9th last year, 
that was a Monday. Does that fit in your recollection? A. 
No. I don’t believe it was a Monday. I am not sure about 
the day of the week, but I don’t believe it was a Monday. 

Q. Mr. Owens: Do you have a calendar? 

The Witness: Here is one right here. Yes, the calendar 
says it was a Monday. 

Q. (By Mr. Grupp) Now, you told us that on that Mon- 
day you were coming from Fairmont, and you came through 
Bridgeport? A. That’s right. 

Q. On 732 A. That’s right. 

Q. And somehow you were out on 77, is that right? 
1821 A. We get off 73 at Bridgeport. 

Q. To go where? A. Come through Rosemont 
into Brownton. 

Q. You were on your way, then, up to Brownton? A. 
That’s right. 

Q. So you come across there and just by chance you 
passed the Thompson tipple? A. No, not by chance. You 
have got to pass it there. 

Q. You didn’t know there was going to be anything go- 
ing on at the Thompson tipple that morning? A. Not that 
morning, no. 

Q. Did you come out there June 10th? A. Pardon? 

Q. Did you come there June 10th? <A. Yes. 

Q. Did you stop? A. I don’t know whether I stopped or 
not. I may have stopped for a few minutes. 

Q. Did you come out there on June 11th? Wednesday 
of that week? A. Yes. 

Q. Did you stop at the Thompson tipple? A. I don’t 
recall whether I did or not. I may have. 

Q. Were they running? A. No. 
1822 Q. It wasn’t going? A. No. 
‘ Q. Were you there the 12th? A. Yes. 
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Q. Now, did you come there just by chance or did you 
come there because it was part of your assignment to stop 
in Brownton and stop out and see if the Thompson tipple 
was closed? 

Mr. Owens: I object to the question. He has testified 
he lives in Fairmont and was driving back and forth 
from this area to his home, and he went past this every 
day, practically. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) Was it part of your assignment to 
check on these various mining operations? A. No. 

Q. This was among the mining operations you were try- 
ing to organize, wasn’t it? A. It was. 

Q. Now, on June 13th did you have any prior notice, 
before you got there that morning, to be there? A. No. 

Q. And just as you passed you stopped? A. That’s 
right. 

Q. You said you saw about how many people? A. There 
were about fifty or sixty people. About sixty, I would 

say. 
1823  Q. What time was that? A. That was about seven 
o’clock that morning of the 13th. 

Q. Did there ever get to be more people? A. Well, yes. 
There were more people than that. There were seven 
state policemen there, as I said, and quite a few people 
who were driving through to work, to Bridgeport and 
wherever they come in this direction, Clarksburg. Quite 
a number of them had stopped there, and so there prob- 
ably was about seventy or maybe seventy-five of them at 
one time. 

Q. This is not the day that Mr. Thompson was running 
around with the rifle? A. No. 

Q. The state troopers let them park there on the high- 
way? These other people? A. Yes, they were stopped 
along the highway. 

Q. Just bystanders? A. The coal trucks were parked 
there. 
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Q. Yes, but I mean these people that were just going 
through, did they stop? A. They stopped along the road 
and the state police told them to move on, and they 
moved on. 

Q. Now, these fifty or sixty people—you said, I think, 
it was closer to sixty—did you recognize any of the peo- 
ple in that group who you had regularly seen down there 

at Brownton? <A. Yes, I recognized at least three of 
1824 Thompson’s employees; Paul Urtso and—— 
Q. I am not too concerned with their names. A. 
But those three men that had been around the tipple. 

Q. You recognized them? A. Yes. 

Q. Did you recognize any other people who had been 
down around—I am not going to ask you for their names 
—but did you recognize any other people who had been 
down there getting those sandwiches the good ladies were 
providing? A. Yes, I recognized Bill Bland. I don’t 
remember whether—— 

Q. Well, you said Russell Mayle. A. He was there on 
the 9th. I am not sure if Russell Mayle was there on the 
13th or not. 

Q. Did you recognize some of the other people besides 
Bill Bland? A. Yes, I did. 

Q. Did Eli Zivkovich come out that day? A. I am not 
sure. I am not sure whether Eli was there that day or 
not. He may have been. 

Q. Harry Myers? A. Harry Myers was there. 

Q. Now, you say these trucks come down from the strip? 
A. Those trucks come from—in fact, I don’t know where 
they come from. They did come from the strip, but they 

come from the direction of Bridgeport. 
1825  Q. There were some loaded coal trucks down there? 
A. Yes. 

Q. Were they on the side of the tipple? A. They were. 

Q. You want us to understand—how many truckloads 
of coal? A. Four. 

Q. Loaded? A. Yes. 
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Q. You want us to understand these four loaded coal 
trucks came down there—they have to turn around, don’t 
they, when they get down there? A. Well, they have got 
to maneuver around somehow and back into the tipple, 
yes. 

Q. So that they were lined up one behind the other? 
A. That’s right. Almost bumper to bumper. 

Q. Did you talk to the drivers? A. No. 

Q. Bill Bland talk to the drivers? A. He may have. 

Q. But not with you. Did you see anybody else talking 
to the drivers? A. Yes, I seen some people talk to them. 
I don’t know who they were. I couldn’t name anybody 
offhand, but there were some people talking to the drivers. 

Q. You were a representative of the Mine Work- 

1826 ers, and you recognized some of Mr. Thompson’s 

employees in that crowd? People who had signed 

up with the union? And ultimately some of those people 

started getting thirty dollars a week relief, didn’t they? 
A. That’s right. 

Q. Did you talk to the people that were standing around 
there? Those sixty people? A. Some of them. We didn’t 
have a mass meeting. I didn’t address them all. 

Q. What did you tell them? A. I told them to keep the 
road open, and we told them not to have any trouble. We 
wanted no trouble. 

Q. Was there any trouble? A. No. 

Q. You were taking precautionary steps to keep the road 
open and no trouble, but at that time there was no trouble? 
A. There was no trouble. There has been no trouble there 
at any time. 

Q. The four coal trucks you want us to understand just 
pulled up there and stopped? A. That’s right. 

Mr. Owens: I object to what he wants you to under- 
stand. He can testify as to what he saw and what he 
did. He doesn’t have to testify to what he wants us to 
understand. 
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Trial Examiner: Objection sustained. 
1827 Q. (By Mr. Grupp) The four coal trucks pulled 
up and stopped. How long did they stand there? 
A. I don’t believe they were there longer than twenty 
minutes. 

Q. Did they make any move to get up on the ramp? 
A. No. 

Q. Was anybody standing on the ramp? A, Standing 
around the ramp. 

Q. How many people were standing around the ramp? 
A. Well, I would say half of them were on one side of the 
road and half of them on the other side. 

Q. Near the ramp? A. Near the ramp. Not far from 
the ramp. Below it and above it. 

Q. Any children out there? A. I don’t recall seeing any 
children out there. 

Q. I mean nine or ten years old? A. No. I understand. 
I don’t recall seeing any children until sixteen or twenty 
there, for that matter. 

Q. You are sure there was nobody standing on the ramp? 
A. They were standing on both sides of the ramp. 

Q. How wide is that ramp? A. About probably ten or 
twelve feet. 

Q. There is not too much leeway on that ramp when 

you back one of those fifteen-ton trucks up there? 
1828 A. That’s right. 
Q. And the truck has to maneuver some to get up 
on that ramp, doesn’t it? A. That’s right. 

Q. The driver sits well forward? The cab—the body 
of the truck where the coal is carried—that extends out 
on both sides beyond the cab, doesn’t it? A. Yes. 

Q. Did you ever drive one of those trucks? A. No. 

Q. You have seen them back up, though? A. Many 
of them. Thousands of them. 

Q. They don’t back them up there too fast? A. No. 

Mr. Owens: Mr. Examiner, he didn’t testify they backed 
those trucks up there towards that ramp. 

Mr. Grupp: He testified they didn’t. 


564 


Q. (By Mr. Grupp) Did you talk to the state police 
there? A. No, I didn’t. 

Q. Did you complain about the trucks parked there? A. 
No, I didn’t. 

Q. Did you hear anybody complain about it? A. Yes, I 
heard some people yell out to the state police. 

Q. But you didn’t say anything? A. No, I didn’t. 
1829  Q. Did you hear the state police tell the truck 
drivers to move off? A. I did. 

Q. And they moved offf A. Yes. 

Q. Did you see any people working around the tipple, 
the Thompson tipple, at that time? I guess they would 
be standing around? A. I was down there talking to those 
people. 

Q. They could see from where they were standing what 
was going on up on the road, couldn’t they? A. Not too 
well. No, they couldn’t, because they were on the other 
side of the tool shed, or some kind of a shed that was 
down there, and the generator. They couldn’t very well 


see what was going on up there. 
Q. There was no coal being dumped in the bin, was 
there? A. No. Nobody attempted to dump any coal. 


1830 Q. How did you come to take him down with you 
to talk to Thompson? A. I didn’t take him down 
there. 

Q. You just went with him? A. He is the one who yelled 
down at Thompson and asked if we could talk to him, 
yes. 

Q. And then you went down with him? A. I went down 
with him. 

Q. Now, on the 9th, the day you first got out 

1831 there, Monday, you said you were standing there 

talking to Thompson and he seemed to be looking 

up and down the road, watching something? A. That’s 
right. 
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Q. All of a sudden some cars came up? A. Cars had 
been going by there all of the while. 

Q. Going by. Tell us when it is he went over and got 
that pistol out of the glove compartment again. A. What 
do you mean? 

Q. There came a time when he left you and walked over 
to his truck and got his pistol and rifle? A. Yes. There 
were probably more cars coming up, and they were slow- 
ing down more than they had before, and there was some 
other people who come up from around Flemington or 
Brownton or somewhere else, they had come up there and 
he evidently recognized somebody. I don’t know. I don’t 
know what made him go back to the car and get his pistol. 

Q. Did some cars stop? A. There may have been one 
or two cars that stopped off the road. Not on the road. 

Q. You didn’t recognize any of the people from Flem- 
ington or Brownton, did you? A. I did later on. Yes, 
I said after he come down with the rifle I seen Russell 
Mayle there, and Russell Mayle yelled out of his car. He 
was in the car at the time, and he said ‘‘What do you 

mean, running up and down along the highway with 
1832 arifle? Somebody is liable to get hurt.’’ 
Q. Did you ever ask Russell how he happened 
to get out there that morning? A. No, I didn’t. 
‘ Q. Was anybody with Russell that morning? A. Yes, 
there was somebody in his car. I don’t know who it was. 

Q. When you stopped there that morning were you all 
by yourself? A. I was all by myself. 

Q. You just stopped and got out and talked to this 
unknown man? A. That’s right. I didn’t know Thomp- 
son. I had never met him before. I told you when I 
asked him his name IJ thought he said Compton. 

Q. Somebody else? A. That’s right. 

Q. Is that the reason you stopped? Because you thought 
it was somebody else? A. No. I just stopped to take a 
look around there and see what was going on, and that’s 
all. 
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Q. What was going on? A. They were loading coal. 
Q. You have seen them load coal many times, 
1833 haven’t you, Mr. Gladski? A. That’s all right. A 
coal miner always like to stop and watch people 
load coal. You see people stop at construction jobs, side- 
walk superintendents. 


William Bland, Jr. 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 


* * * ° ° * * * * 


1834 Direct Examination 


Q. (By Mr. Owens) Mr. Bland, what is your address? 
A. Flemington, Route 2. 
Q. Exactly where do you live in regard to the Bailey 


farm? A. About four or five hundred feet from the Bailey 
farm. 

Q. Is that the road that turns there off that main route 
to go up to what is called the Reppert strip? A. Yes, sir. 

Q. The Reppert strip is operated by Chester Sinsel? 
A. Yes, sir. 

Q. Are you married, Mr. Bland? A. Yes. 

Q. How many children do you have? A. Three. Three 
children. 

Q. How old are you? A. Forty-four. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Are you employed at this time? 
A. No, sir. 

Q. Where did you last work? A. Clinchfield Coal Com- 
pany. 

Q. Where? A. At. the Clinchfield Coal Company, Elk 
City, on Route 57. 
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Q. What is the number of the local union to which 
1835 you belong? A. 9607. 
Q. Are you an officer of that local union? A. No. 

Q. Were you at any time during 1958? A. No. 

Trial Examiner : Is this a local of the United Mine Work- 
ers of America? 

Q. (By Mr. Owens) Is this a local of the United Mine 
workers of America, serving the Clinchfield Mine? A. 
Yes. 

Q. Is that the Compass Coal Company? A. Yes. 

Q. Why do you call it Clinchfield? A. They changed 
the name later. It was the Compass Coal, and finally they 
went into the Clinchfield Coal Company. 

Q. How long have you lived on Route 2, Flemington, 
around Flemington? A. About twelve years. 

Q. Where did you live previously? A. I lived at Arden. 

Q. Where? <A. Arden, West Virginia. 

Q. Where is that? A. Over next to Philippi. 

Q. And have you lived in that locality all of your 
1836 life? A. Practically all of my life. 

Q. What is the principal industry in that area? 
A. Mining. 

Q. Most of the inhabitants work in the coal mines? A. 
Sir? 

Q. Most of the inhabitants of that area work in the 
coal mines? A. Yes, sir. 

Q. Did you draw or were you paid thirty dollars per 
week by the United Mine Workers in 1958? A. Yes, sir. 

Q. When did you start receiving these relief checks? 
A. I would say about—— 

Mr. Grupp: Now, Mr. Examiner, nobody called them 
relief checks. 

Mr. Owens: I will withdraw the question. 

Q. (By Mr. Owens) When did you start drawing this 
thirty dollars a week? A. I would say about the last part 
of April. 

Q. Will you describe the circumstances as to how you 
started receiving this money? A. I was out of employ- 
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ment, and I asked one of the field workers for some help. 
I couldn’t find no work. So he said he would see about 
it, and finally I received it. 

Q. Were you required to do anything to earn this 
1837 thirty dollars a week? A. No, sir. 

Q. Did he instruct you or any of the representa- 
tives of the union instruct you to picket or go to any of 
the assembly points, Brownton or Buck Run? A. No, sir. 

Q. Did you ever go to Brownton or Buck Run? A. I 
have. 

Q. Where these men were assembled? A. I have. 

Q. Why would you go there? A. Well, it is of interest 
to me on account of my union. I have been in unions for 
twenty-three years, United Mine Workers’ and I have a 
welfare card that means a lot to me. And also the union, 
United Mine Workers—well, union mines will give you a 
decent wage that you can provide for your family and send 
them to school. 

Mr. Grupp: I object to this. 

Q. (By Mr. Owens) How would this affect you, though? 
What was going on in Brownton? How would it affect that? 
A. Well, on account of the reason why I was out of em- 
ployment was on account of this non-union coal. I knew 
that. 

Q. How did you know that? A. Well, the superintend- 
ent, when I got laid off he told me that if it wasn’t for 

this non-union coal, why, he would have orders to 
1838 continue with our employment. 

Q. Did you know most of these people that were 
in Brownton? A. Yes, sir. 

Q. Were they coal miners? A. Yes, sir. 

Q. Do you know where they worked? A. Yes, sir. 

Q. Where did they work? A. ‘Well, some at Marra Coal 
Company, M & T, some at Sinsel, and—you mean just in 
Brownton? There were some there from Thompson, some 
from Railing. 

Q. What is Railing? What coal company is that? A. 
That is down on Buck Run, they call it. 


Q. The Railing Coal Company? A. The Railing Coal 
Company. 

Q. Who is C & P Coal Company? A. Kauffman’s. 

Q. Where did you receive this thirty dollars a week? <A. 
It was given to me by Clyde Riley. 

Q. In Brownton? A. In Brownton. 

Q. Now, during this period of time, in April, to the 
end of 1958, were women and children assembled there? 

A. There was. 
1839 Q. Did you feed any of these people? A, I have, 
yes. 

Q. Where did you get the food? A. Well, they fixed it 
up there at the store. They have a store there, and they 
fixed it up. Sandwiches and donuts and milk. 

Q. Did you distribute any milk? A. I did. 

Q. Who did you give it to? A. Mostly to the chil- 
dren. 

Q. Who told you to do that? A. I just took it on my- 
self. 

Q. Why would you take it on yourself to do that? A. 
Well, it is pretty bad to see those little babies there 
hungry. 

Mr. Grupp: I object, Mr. Examiner, as to why he did it. 

The Witness: Barefooted. 

Mr. Owens: That’s exactly what he has been trying to 
prove, that he did it because somebody assigned him to 
that duty, to do it. 

Mr. Grupp: I don’t want to hear the witness tell us 
how he feels sorry for little children. That’s not material 
to this case. 

Mr. Owens: Yes, it is. Very material. 

Trial Examiner: You may ask him what he did and who 

told him to do it, if anyone. 
1840 QQ. (By Mr. Owens) Mr. Bland, were you in 
Brownton on the morning of June 9th? A. I was. 

Q. Will you describe what occurred that morning, in 

your own words? <A. Well, I didn’t see much of anything 


happen. 


570 


Q. Well, what time did you get there? A. Oh, I will say 
around six o’clock. 

Q. How many people were there when you arrived? A. 
Around forty or fifty. Something like that. 

Q. Did you see the Marra brothers that morning 7 A. 
I did. 

Q. Did you see them go to work? <A. I did. 

Q. Describe what took place there that morning. A. 
Well, there is a service station close by where I was stand- 
ing, and in a little while they stopped there to get gasoline 
or something, and—— 

Q. ‘They’? stopped. Who stopped? A. The Marra 
brothers. And in a little while they come back out and 
got in their vehicles and started up the road, and they 
just spinned the wheels as they started. Just before 
he started I heard Mr. Louis Marra say ‘‘Run over them’’, 

and up the road they took. 
1841 Q. How fast did they go? A. Well, I just couldn’t 
say. Around twenty or twenty-five miles an hour. 
Maybe more than that. 

Q. How many vehicles? A. Three of them. There were 
two automobiles and a pickup truck. 

Q. All right. Were people congregated in the road? A. 
No, sir. They was standing along the side of the road. 

Q. On both sides of the highway? A. Both sides of 
the highway. 

Q. Which side of the highway were you ont A. I was 
on the righthand side, going up. 

Q. All right. Then what occurred? A. Well, later I 
heard that one of our boys got hurt. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) Just testify as to what you saw 
that morning. That’s all I am asking you about. Did 
the Marra brothers turn to the left and go over the rail- 
road tracks up the Grafton Coal Road? A. They did. 
They went right on up the hollow to work. 
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Q. While they were driving through there did anyone 
throw any rocks at them? A. I never seen none. 
Q. Did you throw a pop bottle at them? A. No, sir. 
1842 Q. Did you throw anything at them? A. No, sir. 
Q. Did you say anything to them? A. No, sir. 
Q. Were you arrested after that? A. Yes, sir. 
Q. Who arrested you? A. A fellow by the name of Casey 
and Pitzer, state police from Philippi. 
Q. Did you have a trial later on? A. Yes, sir. 
Q. Were you accused of throwing a pop bottle? A. 
They accused me of throwing one, yes, sir. 
Q. Did you ever examine that automobile after June 
9th? A. I have. 
Q. Where was it? A. Around the Court House Square 
there in Philippi. 
Q. Is that the day you were tried? A. Yes, sir. 
Q. Did you see where you were supposed to hit the car 
with a pop bottle? A. Yes, sir. 
Q. What side was that ont A. On the left side of the 
car, on the driver’s side. 
1843 Q. Did they say you threw this pop bottle? A. 
Yes, sir. 
Q. Was that testified to that day? A. Yes, sir. 
Q. Did they say what arm you threw it with? A. The 
right arm, and I am lefthanded. 
Q. Lefthanded? A. Yes, sir. 
Q. You were standing on the righthand side as they 
went by? A. That’s right. 
Q. And the car was alleged to have been hit on the left- 
hand side? <A. Right. 
Q. I see you are acquainted with Mr. Eli Zivkovich? 
A. I am. 
Q. Did you see him that day? A. Yes, sir. 
Q. Where did you see him? A. I am not sure, but he 
was standing right out from me. 
Q. Right out from you? <A. Right out from me on the 
same side. 
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Q. Did you see Harry Myers there? A. Not at that 
time. 

Q. Did you see him later? A. Yes, sir. 

Q. Where did you see him? Where did you first 
1844 see him? A. I seen him there at what they call 

Pauline’s place there in Brownton. 

Q. Now, it has been testified to that Marra brothers 
came through there and Eli Zivkovich ran down the road 
towards the car and yelled, ‘‘Come on, men. Go get them’’. 
Did you see anything like that? A. No, sir. 

Q. It was testified he ran past one of the vehicles and 
reached out and bent the aerial. A. No, sir. He did not 
do that. 

Q. Did anyone do that? A. I never seen nobody. I never 
seen no accident at all. 

Q. During this period of time from April on through 
the summer did you see the state police there? <A. Yes, 
sir. 

Q. Sergeant Karickhoff? A. Yes, sir. 

Q. Did you ever talk to Sergeant Karickhoff about this? 
A. I have. 

Q. What was the conversation you had with him? A. 
Well, mostly peaceful, peaceful picket line, assembly line, 
we would talk about. I said ‘‘We don’t want no trouble 
on this line’’. 

Mr. Grupp: I would like to know who is saying this. 

Q. (By Mr. Owens) This is your conversation? 
1845 A. That was the conversation with Karickhoff. 

Q. Was anything said about the speed of Marra 
brothers driving back and forth? A. Sergeant Karick- 
hoff said he was hitting it pretty lively there one morning 
and he had to call him down. He did make that statement 
to me. 

Mr. Grupp: Now, Mr. Examiner, as to the prior con- 
versation, the question and answer immediately before, I 
could not tell from the testimony as to whether it was 
the Sergeant whose conversation was being stated or 
whether it was the witness. 

Trial Examiner: Objection sustained. 
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Mr. Grupp: I ask that conversation be struck. 

Tria] Examiner: Motion granted. 

Q. (By Mr. Owens) This statement about the speed 
of the vehicle, was that with Sergeant Karickhoff of the 
state police? A. Yes. 

Q. Do you know when it was? A. No, I don’t recall. 

Q. Was it in May or June? A. It was in the summer 
months, last summer sometime. 

Q. I forgot to ask you one thing. Were you held not 
guilty? A. That’s right. 

Q. Of throwing this pop bottle? A. That’s right. 

Q. Now, were you ever in the vicinity of the Craig- 
1846 more tipple when there was some shooting? <A. 
Yes. 

Q. Do you know what date that was? A. About the 
29th of June. 

Q. Tell what occurred at that time, beginning with— 
first, what day was this? A. On Sunday. 

Q. On a Sunday? A. Yes. 

Q. Where had you been on Sunday afternoon? A. I 
was at Stemple reunion over on Laurel Creek next to 
Philippi. 

Q. Was this a family affair? A. Yes, my wife’s peo- 
ple. 

Q. Did you have a recording instrument and loud speaker 
on your automobile? A. Yes, sir. I do. 

Q. Does this belong to you? A. No, sir. 

Q. Who owns this? A. The Democratic Party at 
Philippi. 

Q. You borrowed it from them? A. I did. 

Q. After you returned from the reunion state in your 

own words what occurred. Give the time and exactly 
1847 what you did all during that time A. Well, along 

about five o’clock I was coming back from the re- 
union. I had played records over at this reunion prac- 
tically all day, church hymns, and coming back about five 
o’clock at Galloway Junction some of our boys was there. 
I don’t recall who they were now, but they knew me and 
asked me would I come up and play some records, and I 
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baskets out of the car—and I still had the loud speakers 
on, and one of my wife’s friends drove up with her baby 
and asked did she want to ride up to Brownton with her, 
and my wife said yes, she was going up with me anyhow, 
and so she took my little girl, three years old, and they 
went up, so me and my son took the loud speakers and 
went up to Kauffman’s tipple, below Kauffman’s tipple. 

Q. Where did you park your car? A. I parked it at 
the intersection of the road leading to Marra’s tipple, and 
I just got out and hooked up the speakers and started play- 
ing records, and—— 

Q. How many automobiles were up there in the vicinity 
when you arrived? A. Just what I could see, I would say 
eight or ten automobiles. 

Q. What time did you get there? A. I would say about 
around seven. I loafed around the house before I went 

up there a while. I had some chores to do, and 
1848 about seven—maybe a little later—would be about it. 
Q. Did you see Harry Myers there? A. Yes, I did. 

Later I seen him. 

Q. I beg your pardon? A. Later I seen him come up. 

Q. He came up after you did? A. Yes. 

Q. Did you talk to him? A. Oh, yes. 

Q. What time did he get there? A. Well, I will say 
between seven and seven-thirty. 

Q. All right. Then what happened? A. Harry got off 
right there where I was playing the records, and I had my 
head sticking in the door, I was playing—I believe it was 
a record you call ‘‘In the Garden’’. A church hymn. 

Q. A church hymn. Don’t tell us what the record was, 
but tell us what occurred. A. My boy kind of punched me 
on the back and told me to shut the machine off. He was 
standing right out from me, and he said ‘‘Daddy, I heard 
a shot’’, and my wife and baby was up here closer to this 
here top of the hill, and of course that scared me, and I 
run up there. 

Q. Did you hear any shots? A. I heard one shot, yes. 


said ‘‘Why, sure’, so I went on home and unloaded the 
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I thought I heard a shot, when I just backed out of the car, 
and sure enough it was a shot. 

1849 Q. Then where did you go? A. I run to my wife 
and baby. 

Q. Where were they? A. They was on up the road 
further with some of my wife’s friends. 

Q. On up the hill towards the Craigmoor ramp? A. Yes. 
So the only thing I was thinking about was my wife and 
baby, and of course I got to them and while I was going 
up of course there was an automobile coming down. I 
didn’t pay too much attention to it, because I had my wife 
and baby on my mind. 


* * * * — * * * * * 


1850 Q. Now, will you point out on this drawing where 

you first saw this light colored automobile? Do 
you see where it is marked ‘‘Craigmoor tipple, Craig- 
moor office and shop’’? A. I see. I would say right along 
here, right along here is where I seen the car first. 


Q. You are pointing about half way between the Craig- 
moor tipple and the intersection of the road that leads to 
the Marra tipple? A. Yes. 

Q. And in which direction was it headed? <A. It was 
heading out of the hollow going up towards Brownton. 

Q. Out towards Brownton. All right. Then what did 
you do? A. Well, after I seen my wife and baby was all 
right I looked over the hill. You can look right down over 
the hill and see the other road. That is the road they 

was on, And I seen the car go on out of the hollow. 
1851 Q. Then what did you do? A. I went up close to 

this watchman’s shanty, and I seen a fellow over 
there standing with a handerchief up to his nose. 

Q. Did it appear that his nose was bleeding? A. Yes. 
So I got him in side, helped get him inside. 

Q. What was his name? Did you know him? <A. No, I 
never knew him personally. He told me his name that 
evening. 

Q. What did he say his name was? A. Kelley, I believe, 
and so I thought he needed first aid. That’s the reason 
why I took him in the shanty, and I got him in there and 
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asked him if there was anything I could do for him, and 
he said ‘‘Nothing’’, and Mr. Myers spoke up and said 
‘We had better call the state police,’? and I said ‘‘Yes, 
I think that would be a good idea’’. So I got in a friend’s 
car and went down to the first house leading below Craig- 
moor’s tipple, and called Sergeant Karickhoff. 

Q. Did you then return to this watchman’s shanty? A. 
I returned back up to the shanty. 

Q. Did you have any more conversation with Kelley? 
A. Yes, I was talking to him yet. 

Q. What did he say? A. He said he hurt hisself or fell 

out or jumped out of the car, and my wife, she was 
1852 nervous, and I had to go out to her. I didn’t have 
too much conversation after I got back up there. 

Q. Did you seen Sergeant Karickhoff come? A. Yes, 
sir. 

Q. By the way, just as the car arrived approximately 
how many people were there? A. I would say around ten or 
fifteen people. Maybe twenty. I couldn’t see—where I 
was at with the record player I couldn’t see from there, 
but there wasn’t too many people there at the time. 

Q. Were there other women and children there besides 
your wife? A. Yes. 

Q. How long did it take Sergeant Karickhoff to get to 
the watchman’s shanty? A. I’ll say twenty or thirty 
minutes. Something like that. 

Q. How many people were there at the time he arrived? 
A. Oh, there was a big crowd then. They come up there. 
A lot of people come up. I met a lot of cars coming up as 
I was going down. 

Q. Coming from where? A. Frora Brownton. 

Q. Then what did Sergeant Karickhoff dot A. He took 
this fellow and put him in his car. 

Q. And left? A. And left. 
1953 Q. Did he say anything to you? A. No, sir. 
Q. Did you say anything to him? A. No, sir. 

Q. Then what did you do? A. Well, I went to Philippi. 

Q. When you were talking to Kelley did you notice 
whether Mr. Kelley had been drinking or not? A. Well, 
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I didn’t get too close to him. He could have been or he 
could not. 

Q. You couldn’t tell? A. I couldn’t tell. 

Q. Now, getting back to the time you were in Brownton 
when these people were assembled there. Did the Marra 
brothers frequently drive back and forth to work while you 
were there? <A. Yes. 

Q. Did the pickets or the group of men standing there— 
did they yell at them? A. Once in a while they would say 
something about ‘‘somebody took my job’’, or something 
like that. That’s about all. 

Q. Called them scabs? A. Once in a while, yes. 

Q. Did you ever yell at the Marra brothers as they went 
by? A. No. 

Q. Did you say anything to these pickets about 
1854 yelling at them? A. No, sir. 

Q. Do you know a man named Wolfe? Clarence 
Wolfe? <A. Yes, sir. 

Q. Who is Clarence Wolfe? A. He is an employee of 
Louis Marra. 

Q. Do you know where he lives? A. Yes, sir. 

Q. Where does he live? A. He lives up this road leading 
to the Craigmoor tipple. 

Q. Did you ever have occasion to talk to Mr. Wolfe’s? 
A. I have. 

Q. When was the first time you talked to him? A. It was 
around the last part of May or the first of June. I just 
don’t recall. 

Q. Where did you talk to him? A. At his home. 

Q. Did you go up there to his house to see him? A. No. 

Q. Tell what occurred. A. I was going over the hill, 
me and my wife and family, to a little get-together over 
there. We was having a little supper over there, and I 
took the loud speakers over to play some church hymns, 
and I seen Mr. Wolfe sitting on his porch and I stopped 

to speak to him, to talk to him, have a conversation 

1855 with him. 
Q. Was this conversation in your car or did you 
go up to his home? A. I went to his home. He asked me 


to come up after I called him down to the car, that I would 
like to talk to him. He said ‘‘No, come on up”, and so 
I went up and sat on his porch and held his little baby, 
and of course we talked about him signing a card. I asked 
him to sign a card. 

Q. Sign what kind of a card? A. United Mine Workers 
ecard. One of these blue cards they call them. And he 
said he couldn’t do that on account of he lives in Marra’s 
property and if Jiggs Marra knew I was up there he would 
throw him out of his home, and I said ‘¢Well, maybe I 
had better get going’, and he said ‘““What about this 
thirty dollars a week?”’ and I says ‘‘Well, you would have 
to go see somebody that knows more about this than I do. 
T don’t know anything about it”’, and he says ‘Supposing 
I would sign a card, and Jiggs’’—we ealled him Jiggs—he 
says ‘‘Would he get rid of me? Supposing he gets rid of 
me??? And I said “I will guarantee you won’t go hungry, 
because I have got a freezer down home, and I have got 


something to eat in it yet, and I am willing to divide up 
with anybody that is hungry’’, and that’s about the only 
conversation we had. 

Q. Did he sign a card? A. No, sir. 
1856 Q. Did you then leave? A. T left. 

Q. And went on about your business? A. That’s 


right. 

Q. Do you know a man named Clay Williams? Harrison 
Clay Williams or Howard Clay Williams? A. No, I don’t. 

Q. A man named Parks? A. I know Parks. 

Q. Where does he work? A. Well, the last time I talked 
to him he was working for Marra Coal Company. 

Q. Were you ever over on the Stewart’s Run Road and 
have occasion to run into Mr. Parks in a truck driven by 
another man? A. No, sir. 

Q. Did you ever jump on a truck and grab this man 
by the arm and try to stop him? A. No, sir. 


° * ° * ° * es o e ca 


1858 Q. (By Mr. Owens) Where were you the day this 
incident is alleged to have occurred? A. I was in 
Bridgeport helping my brother on his garage. 
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1859 Q. Helping him build a garage? A. Yes, sir. 

Q. Did you ever have a conversation at any time 
during 1958 with Sergeant Karickhoff at one o’clock at 
night about playing some records? A. No, sir. 

Q. Did you ever tell him you were in charge of anything? 
A. No, sir. 

Q. Do you know a man named Riffle, Robert Riffle? A. I 
do. 

Q. Where does he live? A. Flemington. 

Q. Did you ever have occasion to talk to him? A. Thave. 

Q. When was the first time that you talked to him? 
A. Around in June, the early part of June. 

Q. Where did this conversation take place? A. At my 
house. 

Q. Tell what each of you said. A. Well, him and a fellow 
named Paul Bennett drove up to my house, and I live right 
on the road. I was sitting in the porch swing, and he said 
“Come here a minute’’, and said ‘‘Have a drink’’, and 
I said ‘‘I am sorry. I don’t drink’’. 

Q. Did you ever talk to him about signing a union card? 

A. Never did. 
1860  Q. Did you ever go to his house and ask him to 
signacard? A. No, sir. 

Q. The conversation at your house had nothing to do 
with union affairs? A. No, sir. 

Q. Now, I believe you testified you live not far from the 
intersection of the highway that leads up to the Sinsel 
mines. Did you ever see a group of men congregated 
around there at that intersection? A. I have. 

Q. When did you see this? A. Along in April. 

Q. What part of April? The latter part? A. I think 
it was about the middle of April, somewhere along in there. 

Q. Did you know these men? A. Oh, yes. 

Q. Who did they work for? A. Sinsel Coal Company. 

Q. Did you ever go down there and talk to them? A. I 
have. 

Q. Did you take coffee down there? A. I did. 

Q. Where did you get the coffee? A. I made it there at 
the house. ; 
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1861 Q. You took a pot of coffee down there? A. Yes. 
Q. Tell in your own words what occurred while 

you were there, if anything. A. Nothing occurred that I 
seen of. The boys just ate some sandwiches and drank some 
coffee. That’s about the only thing I know that happened. 

Q. Did you see any Sinsel employees go to work? A. I 
seen Mr. Sinsel go through and his boss. 

Q. You mean the man that bosses for Mr. Sinsel? 
A. Yes. 

Q. What is his name? A. I can’t think of it now. 

Q. To refresh your recollection, is it Jim Shircliff? 
A. Yes. 

Q. Do you know Mr. Shircliff? A. Yes. 

Q. Have you seen him before? A. I have. 

Q. What did you say to him? A. Just spoke to him, is 


all. 
Q. You said ‘‘hello’’ to him? A. Yes. 
Q. Is there a man by the name of Boyd McDaniel? Do 


you know him? A. No, sir. 
1862 Trial Examiner: You do or you do not? 
The Witness: No, sir. 

Q. (By Mr. Owens) Do you know a man named Steve 
Yacenech? A. No, sir. 

Q. Did you ever talk to any of the employees of Sinsel 
when they went to work, other than Jim Shircliff? A. No. 

Q. It has been testified here that—by Mr. McDaniel, 
Boyd McDaniel—that you talked to him on the way to work 
at this intersection, and told him that you were going to 
stop this place from working if you had to spill blood to do 
it. A. I did not. 

Q. Did you ever tell anybody you were going to spill 
blood to stop them from going to work? <A. No, sir. I 
don’t believe in that. 

Trial Examiner: Do you have any further questions? 

Mr. Owens: Yes, I have. 

Q. (By Mr. Owens) Now, getting back to June 9th, the 
morning the Marra brothers drove through and they 
alleged you threw the pop bottle, did you then proceed to 
the Thompson Coal Company tipple, on June 9th? A. No, 
sir. 
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Q. Did you ever go there? A. Yes, sir. 

1863 Q. What date were you there? A. A short time 
later, around the 12th or 13th, something like that. 

Q. All right. Now, will you tell what occurred that day? 
A. Well, I was going to my brother’s to work on this 
garage, and I come through Rosemont and I seen some 
people. 

Q. Who was with you? A. My wife and baby. 

Q. All right. A. I seen a few cars sitting there, and a 
few people. 

Q. What time did you get there? A. Around nine 
o’clock, I imagine. In that neighborhood. 

Q. How many people were there when you arrived? 
A. Oh, I would say around ten or fifteen. Maybe twenty. 
Something along in there. 

Q. How many cars were parked along the highway? 
A. Maybe six or seven or eight or something in there. 

Q. All right, then what occurred? A. Well, I stopped. 
I thought it was an accident. That is, seeing that many 
people right there in one bunch. So I stopped. 

Q. Were there any coal trucks on the highway? A. Not 
at that time, so I stopped and pulled off the road, and 
pretty soon there was a good many people there. 

Q. How many? A. Oh, I would say around thirty- 
1864 five or forty. 

Q. All right. Then what occurred? A. Mr. 
Thompson was down there on a little platform with a gun 
laying across his lap, and finally he got up and began to 
swing it around, and I thought I could talk to him, quiet 
him down. 

Q. Was Joe Gladski there? A. Yes, sir. 

Q. All right. A. So I asked him to come down and have 
a talk with him, and he said ‘‘You act like you are about the 
civilized one in the bunch. Come on down’’. So I walked 
down and Joe walked down with me, and when we got down 
next to the little shanty he still had this rifle and he stood 
the rifle then—lent it up against the building, and he was 
raising cane about somebody had shot his diesel up, his 
generator, and blaming practically me and some more of us 
for it, and it made me a little sore, and I told him ‘‘No, we 
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are not in that kind of work. We don’t do that kind of 
work,’? And he was just raving mad, and a crazy man, 
and so—— 

Mr. Grupp: I object to the characterization. 

Trial Examiner: Sustain the objection. 

Q. (By Mr. Owens) Just state what he said to you. 
A. He said something about a wrecking crew, that “<T ought 

to take”’—he said ‘‘That’s just nothing but a wreck- 
1865 ing crew up there, and I ought to just hurt some of 

them”, and I said ‘‘Mr. Thompson, they ain’t 
bothering you. They want to talk to your employees’’, so he 
pulled out a pistol out of his pocket, and then a cigarette 
lighter, and, of course, he had a cigarette in his mouth, and 
he lit it, and then pulled out a bullet and handed it to me 
and said ‘‘Look this over”’, and he said ‘‘This is what they 
shot my diesel with”’, but just before this he said he was in 
Uncle Sam’s Service, and that you can’t get this kind of 
stuff only from Uncle Sam, and I said ‘¢Well, maybe you 
brought some of it home with you’’, just like that, so he 
wanted to know how he was going to get those men out of 
there, and I said ‘‘Just put them in your truck and nobody 
is going to bother them. Just go on out’’. And that’s what 
he done. Nobody said a word to him. He just got the men 
in the truck and put his guns away and went on out, and I 
went on into Bridgeport. 

Q. Now, did you tell him if they worked you would get 
your wrecking crew to tear up this whole valley? A. I did 
not. 

Q. Did you state to him if the work continued ‘‘the whole 
damn place would be blown up, and ain’t that right, Joe 
Gladskit’’? A. I didn’t say that. 

Q. Did Joe say that? A. No, sir. 


1866 Cross Examination 


Q. (By Mr. Grupp) Mr. Bland, about how far away 
from where you live is that Clinchfield Coal Company? 
A. About six or seven mile. 

Q. At the time you lived in Flemington? A. No, I lived 
at Homeland. 
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Q. Is that where you lived when you worked out at 
Clinchfield Coal? A. I did. 

Q. Any of your neighbors around there work for 
1867 the Clinchfield Coal? A. None close. 

Q. Do you know some of the fellows that worked 
at the Clinchfield Coal? A. Oh, yes. 

Q. Are they all laid off now? A. Not all of them. There 
is a hundred and twenty-three laid off. 

Q. A hundred and twenty-three laid off? A. Altogether. 

Q. Do you live in Barbour County? A. No, sir. I live 
in Taylor County. 

Q. Do any of them live in Taylor County, these hundred 
and twenty-three, that you know of? A. Let’s see. There 
was two, and they was called back here a while back. 

Q. Did they get thirty dollars a week while they were off? 
A. No, sir. 

Q. Do you know anybody else laid off from Clinchfield 
Coal that gets thirty dollars a week? 

Mr. Owens: We object. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Do you know of anybody else? A. 
No, sir. 

Q. Do you know of anybody from the Galloway— 
1868 do you know there is a mine closed up at Galloway? 
A. Yes. 

Q. Do you know anybody from that Galloway mine that 
gets thirty dollars a week? A. No, sir. 

Q. Russell Mayle is from that Galloway mine, isn’t he? 
Do you know if he gets thirty dollars a week? A. No, I 
don’t. 

Q. Now, when did you start getting that thirty dollars a 
week? A. I would say it was the latter part of April, 
something like that. 

Q. Well, now, tell us how—did you ask somebody for 
help? A. Yes. 

Q. Who did you ask? A. Mr. Myers. 

Q. Where did you see him? A. In Brownton. 
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Q. Just in one of the grocery stores? A. Yes. Yes. 

Q. And were the men assembling there every day, every 
morning at that time? A. This was in the evening when I 
asked him. 

Q. Oh, I understand, but you were around there quite a 

bit? A. Some weeks, yes. 
1869  Q. What I am asking you, was it after the time 
the men first started to assemble in the mornings at 
the cross roads in Brownton and the Grafton Coal Road— 
is it after they began assembling there that you asked Mr. 
Myers if he could help you? A. Yes, sir. 

Q. How long after you started meeting up there was it 
that you asked him whether he could help you? A. I would 
say two weeks. 

Q. What did he say when you asked him? A. He said 
he would see what he could do. 

Q. Had you been coming down there to meet with those 
men during that two weeks at the tent there in Brownton? 
A. Now and then I would go down, yes. 

Q. Had you come down before you started getting this 
help? A. Oh, yes. Sure. 

Q. He said he would see what he could do? A. Yes. 

Q. You didn’t see any other men from Clinchfield Coal 
around there? A. No. 

Q. Did you see any other men from Galloway Coal, that 
mine that is closed up in Galloway? Did you see them down 
there? 

Mr. Owens: I object again about other people. We 
have in the record who got the thirty dollars a week, and I 

am willing to specify who these people are, where 
1870 they worked. I think it should be. 
Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Did you see anybody else from this 
other place? A. I seen a lot of old pensioners there, yes. 

Q. Old pensioners? A. Yes. 

Q. I mean people laid off? How old do you have to be 
to get that pension? A. Sixty-two years old. 


585 


Q. Did you see any younger men from up around that 
closed mine at Galloway? A. Not too many. 

Q. Just Russell Mayle? A. I never seen Russell there 
very often. 

Q. Well, once in a while? A. Yes, once in a while. 

Q. Now, this food that you distributed, you didn’t pay for 
that, did you? <A. No, sir. 

Q. You started to tell us about that milk. You didn’t 
pay for that, did you? A. No. 

Q. Who paid for it? A. I don’t know. It was just 

handed out to me. 
1871 Q. Who handed it to you? A. Some women there 
just handed it to me, and asked me to give it to the 
babies, from this store. I don’t know who paid for it. 

Q. Did the women work at the store? A. Some of them 
did. 

Q. You just came in and they handed you these 
groceries? A. Yes. They seen those babies laying— 
standing out there in line, and they thought they was 
hungry, and they asked me would I give them some milk 
and some donuts. 

Q. You didn’t ask any questions about who paid for 
that? A. It was none of my business, so—just so them 
babies got fed, is all I cared. 

Q. You just took that milk and went out there and fed 
those babies? 

Mr. Owens: I object. 

The Witness: That’s right. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grupp) Now, this business of playing the 
records. Who did the records belong to? A. The Demo- 
cratic Club in Philippi. 

Q. The records themselves? A. No, the records were 
mine. 

Q. Oh, all of the records? A. Yes, sir. 
1872 Q. But the equipment, the loud speakers? A. 
They belonged to the club. 
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Q. Did you ever tell Harry Myers you had that loud 
speaker and record player? A. Tell what? 

Q. Did you ever tell Harry Myers you had that record 
player and loud speaker? A. Oh, yes. 

Q. Did he ever ask you about going some place to 
entertain? A. He said that it would be nice to bring them 
up to the rally. 

Q. Is there a loud speaker and a microphone on that? 
A. Yes. 

Q. You can turn off the records and a man can talk over 
that? A. Yes. 

Q. Did anybody ever make any speeches over that loud 
speaker? A. Yes. 

Q. Who? A. Russell Mayle has announced about our 
meetings. He went out there and would broadcast when 
we would hold meetings, and I have worked for the 
Democratic party. 

Q. I am not interested too much in the Democratic 
party. Did Mr. Cappellini make any speeches over that 

loud speaker? A. He has. 
1873  Q. Did anybody else at meetings? A. Harry 
Myers, and Eli, Joe Gladski. 

Q. Did they offer to pay you anything for the use of that 
speaker? A. No. 

Q. Did they offer to pay the Democratic party for that? 
A. No, sir. They was borrowed. I borrowed them. 

Mr. Owens: We object. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Grapp) When did you borrow them? A. 
About around the first of May. 

Q. After the people started assembling up there? A. 
That’s right. 

Q. And you must have borrowed it for that purpose? 
Playing records for these people and making speeches? 
A. At churches. I have fooled at churches with these 
here, and I have fooled with the Democratic party and I 
have fooled with the United Mine Workers, and if you ask 
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me to go out I would fool with you. That’s the way I feel 
about it. 

Q. Thanks, but when you got the speakers at that time 
part of your thinking was they could use that in this 
organizational drive where these people were assembling 
there? A. Yes, sir. I used it for that, sure. 

Q. Did you tell Harry Myers you knew where there was 
a loud speaker you could get ahold of? A. No, sir. After 

I got it I told him [ had it. 
1874  Q. Now, we come down to this situation in Brown- 
ton there one morning with three cars with Louis 
Marra in them and you were standing there. Now, where 
were you standing? A. I was standing on the right hand 
side of the road as you go up. 

Q. In front of the grocery store? A. In front of 
Pauline’s place, as you call it. 

Q. The stores are only on the right hand side as you go 
out? A. That’s right. 

Q. The other side, there is nothing on the other side? A. 
A railroad track. 

Q. Now, how far was—whose store was that? A. 
Pauline’s. Pauline’s store. 

Q. From Pauline’s store how far was it to where the 
Marra brothers— 

Mr. Owens: I object to the question. He never said 
there was a Pauline’s store there. There is Wolfe’s store 
and Pauline’s place there. It is not a store. He is trying 
to mislead the witness. 

Mr. Grupp: I beg your pardon. 

Q. (By Mr. Grupp) You were standing in front of 
Pauline’s place? A. That’s right. 

Q. What is Pauline’s place? A. Where she lives. 
1875 Q. What is this Pauline? She doesn’t sell any- 
thing? A. No. 

Q. You were standing in front of Pauline’s place? A. 
Yes. 

Q. How far were you in front of Pauline’s place from 
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where the Marra brothers were getting gas or something? 
A. I would say about fifty to seventy-five feet. 
Q. Did they all get out of their cars? <A. No, not all 
of them. 
Q. How far were they from the post office? A. Right 
next door. I would say around ten or fifteen feet. 
Q. Did Louis get out of his truck? A. Yes, sir. 
Q. Where was he when he yelled—what was that he said 
again, now? A. He said ‘‘Run over them’’. 
Q. He said ‘‘Run over them’’? A. Yes. 
Q. Who did he say that to? A. Hollered at Bobbie in 
the front car. 
Q. Louis was in the back car? A. Yes, sir. 
Q. Was he in the car or out of the car when he yelled? 
A. He was standing on the running board. Had one 
1876 foot in the pickup truck and one foot on the running 
board. And hollered at the front car. 
Q. They were standing still at the time? A. Yes, sir- 
Q. And they all got back in their cars? A. Yes, sir 
Q. And they were ready to go? A. Ready to go. 
Q. Was there anybody in the way? A. No, sir. 
Q. People all standing on the side of the road? A. That’s 
right. 
Q. Nobody standing on the hard road? A. No, sir. On 
the edge of the road, on each side. 
Q. Were they standing on the hard road or standing on 
the side? A. Standing on the side. 
Q. About how many on each side? A. I would say around 
thirty or forty. Somewhere in there. 
Q. Were they getting coffee that morning? Coffee and 
sandwiches? A. Yes. 
Q. Where were they getting them? A. Up at Wolfe’s 
store. 
1877 Q. Anybody running across the street there? A. 
Oh, they could be, walking backwards and forwards 
across. 
Q. Well, were they? A. Well, I don’t know. I never 
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noticed them. I was standing down there waiting on 
Harry. 

Q. Waiting on what? A. Waiting on Harry, Harry 
Myers. 

Q. Where was he? A. He was in the bathroom there 
at Pauline’s. 

Q. What were you waiting for him for? A. I wanted 
to say something to him. I don’t know what now. 

Q. Were you alone in front of Pauline’s? A. Well, Eli 
was standing over close by. 

Q. Close by you? A. Right out from me. 

Q. Were other people standing there too? A. There was 
a couple of guys over on the railroad track. 

Q. On your side of the street? Others near you? A. 
Well, I don’t recollect. 

Q. Now, out comes Louis and he gets in his car and he 
yells to Bobbie ‘‘Run over them’? <A. That’s right. 

Q. And they start off? A. They started off. 

Q. Did they pull out from where they were onto the 

hard road? A. Yes, sir. 
1878  Q. You said they were going about twenty-five 
miles an hour? A. Something like that, yes. 

Q. But there was nobody to ran over in the road, was 
there? A. No. 

Q. Then they rode down the road? <A. Later I heard 
one of our boys got hit. 

Q. You didn’t see anything? A. Oh, no. 

Q. They just rode down the road and turned left and 
went over the hill and were gone? A. That’s right. 

Q. So apparently, so far as you could see, Bobbie didn’t 
run over anybody? A. That’s right. 

Q. Now, Mr. Zivkovich was standing right near you? 
A. Out from me a piece, yes. 

Q. Did you keep your eye on him? A. No. 

Q. I know you didn’t. I don’t mean you watched him 
that close, but did you see him all of the time? A. 
Practically all of the time. 

Q. You didn’t see him go near those cars? A. No, sir. 
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Q. Those three cars? A. No. 
1879 Q. Now, this night that you went up to play that 
church music, on that Sunday night, what time did 
you get there? A. Around seven. Between seven and 
seven-thirty. 

Q. Could it be a little later? A. No. No, I don’t figure 
it was any later than that. 

Q. What time did it get dark that night? A. It don’t 
get dark until about eight-thirty, something like that. Eight 
or eight-thirty. 

Q. Now, you say you went up there and your wife went 
on to see some friends? A. A friend took her up there. 

Q. A friend took her up? A. Yes. 

Q. But she wasn’t at the same place where you were play- 
ing the records? A. No. 

Q. She was further up the road? A. Yes. 

Q. Was she visiting someone’s house? A. No. Sitting 
in the car. 

Q. Was there a group of people meeting up there where 
she was sitting with this friend? A. There were a few peo- 
ple up there. You see, I couldn’t see everything up there. 

Q. What were they doing up there? What were 
1880 they doing up the hill? A. I don’t know. 

Q. That is not a picnic ground out there, is it? A. 
It’s a good place to play church hymns, especially on Sun- 
day evening. 

Q. Did you do that a year ago last April? Go up there 
on Sunday nights and play hymns? A. Oh, no. 

Q. It is not a picnic ground? It doesn’t have benches for 
picnics, or tables, or anything like that, does it? A. No. 

Q. There is no entertainment or amusement there, other 
than the church hymns you were going to play? A. That’s 
right. That’s the reason I went up. 

Q. Did you know there was going to be somebody up 
there? A. Well, some of the boys told me ‘*You had better 
come on up there. I want you to play some records,’’ they 
said, and so I thought that would be a good cause. 
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Q. Was that the same boys that meet down there at 
Brownton in the morning? A. Yes, some of them, yes. 

Q. This other group would be too far on ahead to hear 
this church music, wouldn’t they? A. What group are you 
talking about? 

Q. The group your wife was with? A. No, just up 
1881 the road. There was a bank that I couldn’t see up 
from where I was at. I was down over the hill. 

Q. They would be able to hear the church music? A. Oh, 
yes, they could hear it clear into Brownton. 


* ° « * * * * e * * 


Q. You made some coffee at your home to take up 
to Flemington? A. No, sir. 

Q. What did you do with the coffee you made at your 
home? A. The only coffee I made down there was when 
the boys was down there at Charlie Bailey’s farm. I got 
it for them. 

Q. In other words, there were some boys at Charlie 
Bailey’s farm? <A. Yes. 

Q. What goes on at Charlie Bailey’s farm? A. Some of 

these boys that worked for Sinsel had come out and 
1884 quit work, and they asked me to make them a pot of 
coffee, and I said ‘‘ Why, certainly’’. 

Q. Sinsel was stripping on Charlie Bailey’s farm? A. 
On up the farm from there. 

Q. These men were meeting on the road leading to where 
Sinsel was stripping, is that right? A. Yes. 

Q. Where did you get the coffee? A. I furnished it. 

Q. Yourself? A. Yes. 

Q. More than once? A. No, just about the once, the one 
time. 

Q. Did you make a great deal of coffee? How many 
pounds of coffee did you use? A. Well, I made about— 
I think that pot held about two gallon, and I made it once 
or twice was about all. 

Q. Did you tell Harry Myers you had been helping these 
fellows? A. No. 
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Q. Didn’t mention it to him? A. No. 

Q. Now, you had a freezer full of food? A. Yes, sir. 

Q. Did you ever tell anybody you were in need? A. I 
wasn’t in need for something to eat. I was in need: 

1885 for something to wear. I had some bills to pay on, 

too. 

Q. Oh. A. I send two kids to school, high school. 

Q. Do you own your house? A. Yes, sir. 

Q. Do you own acar? A. Yes, sir. 

Q. Have life insurance? A. Sir? 

Q. Have you got life insurance? A. Yes, sir. 


Q. Anybody ever ask you about whether you owned your 
house, car, life insurance before? 

Mr. Owens: Objection. Irrelevant. 

Trial Examiner: Overruled. 

Q. (By Mr. Grupp) Nobody ever asked you that? A. No. 

Q. It was Mr. Myers you asked if you could get some 


help? A. Yes. 

Q. He didn’t ask you about those things? A. No. 

Q. Did he ask you who you were? A. Sir? 
1886 - Q. Did Mr. Myers ask you who you were? A. He 
knew me. 

Q. How did he know you? A. I ama member of the 
United Mine Workers, for twenty-three years. 

Q. You were in District 31, in that local? A. Yes, sir. 


* s oe ° ° s * * e 
Redirect Examination 
Q. (By Mr. Owens) Mr. Bland, getting back to Sunday 
evening, June 29th, were any of the Kauffman employees 
there? A. Yes, sir. 
Q. Could you name any of them that were there? A. Oh, 
I just couldn’t name them, I don’t believe, now; but I know 
some of them were there. I am pretty sure some of the 
Kauffman boys asked me to come up there to play some 
records. 
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Q. Were there some Marra brothers’ employees there? 
A. Oh, yes. 


Wade Moyer 


a witness called by and on behalf of the Respondents, being 
first duly sworn, was examined and testified as follows: 


° ° * ° ° ° ° e e ° 


Q. Did you ever work for Chester Sinsel? A. I say I 
was working for Chester Sinsel. 
Q. When did you begin working there? A. I just forget 
what time it was I started working. 
Q. Do you remember what year it was? Did you work 
for him in 1958? A. Yes. 
1890 Q. Did you work for him in January of °58? A. 
T believe it was about January. 
Q. What did you do? A. I worked on the shovel, oiler 
on the shovel. 
Q. Did you work at what is called the Bear Mountain job? 
A. Yes. 
Q. That is a strip operation? A. Yes. 
Q. Did you belong to the United Mine Workers? A. No. 
Q. Did you ever belong to the United Mine Workers? A. 
I used to belong to them. 
Q. That’s when you worked at another mine? A. Yes. 
Q. Did you sign an application in the Spring of 1958 
to become a member of the Union again? A. Yes, I did. 
Q. Who gave you this card? A. A fellow by the name 
of Jess Wilfong. 
Q. Now, when did you stop working for Sinsel? A. I 
just can’t remember how long it has been. 
, Q. Well, do you remember what month it was? 
Trial Examiner: Did there come a time when you quit 
working for Mr. Sinsel? 
The Witness: I don’t know just what time it was. 
1891 Trial Examiner: There was a time you did quit 
working for him? 
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The Witness: Yes. 

Q. (By Mr. Owens) Did you ever have a weather problem 
up there? A. What? 

Q. Did you ever have a problem with the weather? It 
got so you couldn’t work because of weather conditions? 
A. Yes. 

Q. Do you have trouble hearing me, Mr. Moyer? A. 
Yes, I do. 

Q. If you can’t hear anything I say then speak up and 
say so. 

Trial Examiner: Now, Mr. Owens, will you remain far 
enough away so the witness will speak up. 

Q. (By Mr. Owens) Did you ever hear of any weather 
problem—did you ever have any weather problem at Sinsel 
that stopped you from working? A. Yes, we had some 
weather that was bad, and we couldn’t work. We had some 
weather that was bad, and we couldn’t work, 

Q. Did that oceur last April when you shut down for a 
period of time? A. I believe it did once or twice. 

Q. In order to get to your Bear Mountain job did you 

have to drive through Brownton? A. Yes, we did. 
1892 Q. Did you see a group of men assembled there? 
A. Yes, we did. 

Q. Did you ever talk to these men as you drove through? 
A. Yes, they all talked to me. 

Q. Did you stop your car? A. Sometimes we stopped and 
sometimes we didn’t. 

Q. What did they say to you? A. Oh, just asked us how 
we was getting along up there, and we told them ‘All 
right.’’ 

Q. Did they ask you to join the United Mine Workers? 
A. Yes, they asked me if I would sign one of the cards to 
be a member. 

Q. What did you say? A. I told them I would. 

Q. Did you doit? A. Yes. 

Q. Did you then continue working after you signed this 
card? A. I worked a little while after that. 
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Q. How long ? A. I don’t know just exactly how long 
it was. 

Q. Would you say a week? A. About a week afterwards. 

Q. Then did you quit working? A. Yes. 

Q. Now, describe what occurred when you stopped 
1893 working. A. Well, we just signed the application 
card to join the union and we just quit. 

Q. Did anyone tell you to quit working? A. No. 

Q. Did anyone advise you to stop working? A. No, 
nobody advised me to stop. 

Q. You decided this all on your own? A. Yes, 

Q. Did you decide this as an individual or with a group 
of people decide this? A. As an individual. 

Q. And how about the man that you ride to work with? 
A. He just decided to quit, too. 

Q. Did you talk it over? 

Mr. Grupp: Now, I object. I don’t know who the man is. 

Q. (By Mr. Owens) Who were you riding with? What 
was his name? A. A fellow by the name of Taylor. 

Q. Where did he work? 

Mr. Grupp: Let’s see if we can get his first name. There 
is a lot of Taylors. 

Q. (By Mr. Owens) Do you know his first name? A. 
They called him Calvin. 

Q. Where did Calvin Taylor work? A. He run the shovel 

that I oiled on. 
1894 Q. He worked for Sinsel at the Bear Mountain 
job where you worked? A. Yes. 

Q. Did you have a conversation about stopping work 
between you and Taylor? A. I told him I wasn’t going to 
work any more. It looked kind of bad going through that 
bunch of men up there to work. And he said he wouldn’t 
work either. 

Q. You say it looked bad going to work. What do you 
mean by that? A. Well, it looked bad for a fellow going 
up there, all of them fellows that he knows and all of them 
talking to you all of the time; it made you feel kind of 
bad going through them. 
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Q. Did you feel you should go through a picket line to 
go to work? 

Mr. Grupp: I object to what he felt. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) How long did you belong to the 
United Mine Workers when you did belong? A. Oh, about 
thirty years. 

Q. Did you know a lot of those men who were assembled 
there at Brownton? A. Yes, I did. 

Q. Did you ever work with any of them? A. Yes, 
1895 I worked with several of them fellows. 

Q. Then did you ever assemble at Brownton your- 
self? After that? A. Yes, I did. 

Q. You were there every day? A. No, not every day. 

Q. Well, how often would you go there? A. I wouldn’t 
be there only about half the time. 

Q. Now, did you receive sometime last year a check, 
money order for thirty dollars? A. Yes, I did. 

Q. Did you get that every week? A. Yes, sir. 

Q. Who gave this to you? A. Fellow by the name of 
Riley. 

Q. Do you know who Riley is? A. What? 

Q. Do you know who Mr. Riley is? A. All I know, 
just call him Mr. Riley. 

Q. How come you got thirty dollars? Did you ask for it? 
A. No, that was just a donation they give you. 

Q. Did they tell you that you had to be down there at 
Brownton in order to get the thirty dollars? A. No. 

Q. Did they tell you what it was for? A. They 
1896 told me it was a relief check. That’s all. 

Q. Who told you that? A. I just forget now who 
told me. 

Q. I’m sorry. I couldn’t hear you. 

Trial Examiner: He says he can’t remember right now. 

Mr. Grupp: I move to strike. 

Trial Examiner: Is that correct? You can’t recall right 
now? 
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The Witness: I can’t recall right now. 

Mr. Grupp: I move to strike, 

Trial Examiner: Motion granted. 

Q. (By Mr. Owens) Who else worked up at the Bear 
Mountain job? You named two, Calvin Taylor and your- 
self. Who else worked up there? A. A fellow by the name 
of Jerry Stemple and Joe Richman and sometimes Andy 
Saltis worked up there. 

Q. Do you know anybody else? A. That’s all. 

Q. Did you ever go to the entrance to the Reppert job? 
The road that leads up to the Reppert job? A. Yes. 
Sometimes. 

Q. Do you know Jim Shircliff? A. Yes. 

Q. Who is Jim Shircliff? A. He is foreman up there. 

Q. Did you ever talk to Jim Shircliff at the en- 
1897 trance of that job? A. No. 

Q. Did you talk to Boyd McDaniel? A. Yes, I 
talked to Boyd. 

Q. What did you say to Boyd? A. Oh, just asked him 
how he was getting along and everything like that. 


* * e ° . e . e ° 


Wednesday, March 4, 1959 


es * * * s 
Lake Jackson 


a witness called by and on behalf of the Respondents, being 
first duly sworn, was examined and testified as follows: 
Trial Examiner: Give us your full name. 
The Witness: Lake Raymond Jackson. 
Trial Examiner: Your address. Where do you live? 
The Witness: Taylor County. 


Direct Examination 


Q. (By Mr. Meisel) Your name is Lake Raymond Jack- 
son? What’s your answer? A. Yes, Lake Raymond 
Jackson. 


598 


Q. Speak up, Mr. Jackson, so that every one here can 
hear you. Where did you say you lived, Mr. Jackson? 
A. Taylor County. 

Q. West Virginia? A. Yes. 

Q. For whom did you work prior to May of 1958% A. 
Sinsel Coal Company. 

Q. Is that Chester Sinsel, d/b/a Sinsel Coal Company? 
A. Yes. 

Q. Now, Mr. Jackson, in the latter part of April what 

happened at the Sinsel operation that resulted in no 
1903 work? A. Well, we worked—our last working day 
was the 26th—no, the 25th, the 25th day of April. 

Q. All right, from then until about the first of May did 
Mr. Sinsel provide any work for you? A. No. 

Q. And what was the reason? <A. Well, weather con- 
ditions. 

Q. What type of operation is the Sinsel operation? A. 
Strip mining. 

Q. Is it often interrupted by weather conditions? A. Yes, 
it has been. 

Q. Now, did you ever receive any message from Mr. 
Sinsel that he wanted to have a meeting of his employees 
along about that time? A. On May the 2nd. 

Q. 1958? A. That’s right. 

Q. And what was the message that you received? A. 
That we would have a meeting at Reppert farm. 

Q. Now, where is the Reppert farm in relation to Brown- 
ton and Galloway and all of those towns? A. Well, it is 
about a mile and a half from Flemington, between Galloway 
and Flemington. 

Q. Isn’t it also bewteen Galloway junction and Brownton? 

A. Yes—no, wait a minute. That job is not between 
1904 Galloway and Brownton. 
Q. How many jobs did Mr. Sinsel have? A. He 
had three. 

Q. Three. How many were in operation in April of 

1958? A. Two. 
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Q. And where was the one that you were working at 
located? A. The one I worked—you see I worked at Flem- 
ington at the coal tipple. 

Q. Now, the strip job where is it located? A. It was 
about—approximately three miles to the strip operation, 
to the tipple. 

Q. Now, there’s a road which leads up from the main 
road at Bailey’s corner is that right? A. That’s correct. 

Q. How far is it from the Bailey’s corner, which is on 
the main road, up to the strip job on the Reppert farm? 
A. About three quarters of a mile. 

Q. Is this the most accessible road to the strip job? 
A. Yes. 

Q. How far does Bill Bland live from this intersection 
there at Bailey’s corner? A. Well, about four to five hun- 
dred feet. 

Q. Bill Bland then lives along the road? A. Yes. 

Q. Almost opposite the Reppert farm or Reppert 
1905 house? A. That’s right. 

Q. Now, this office over there is a converted resi- 
dence, isn’t it? A. It has an office and a residence too. 

Q. In this house? A. No, the office sets over from the 
house. 

Q. But it is in the same locality? A. Yes, 

Q. Now, you received word to meet there at that company 
office? A. Yes. 

Q. About what date was it? A. That wasn’t the company 
office. 

Q. You were told to report there to the Reppert— A. 
Reppert farm. 

Q. The Reppert farm? A. Yes. 

Q. Where is the company office, do you know? A. As far 
as I know, they had it in the house at Brownton. 

Q. And there is another office of the Sinsel Coal Com- 
pany as far as you know? A. As far as I know. 

Q. Did you come to this meeting? A. Yes, I did. 
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Q. Who all were present? A. Well, there were 
1906 sixteen or seventeen men present. 
Q. And how many men did the Sinsel Coal Com- 
pany have working for it at that time? A. About eighteen. 
Q. When you got there, how many were there? A. Well, 
there was four or five when I first got there. 
Q. Was Mr. Sinsel there? A. Yes, sir. 


* * * e ° s ° * e * 


1907  Q. (By Mr. Meisel) What happened at this meet- 
ing? A. Well, a group of men with Mr. Sinsel and 
his boss, strip boss—— 

Q. You mean his strip boss? A. Yes, foreman. 

Q. What was his name? A. Jim Shircliff, and Stemple, 
the other strip boss from the other job—we talked amongst 
ourselves and they was nothing said other than just talk 
amongst the men. 

Q. Yes. A. And later, about seven-thirty Francis Whor- 
ter—— 

Q. When did you assemble there, what time? A. 
1908 It was about seven o’clock when I got there. 
Q. In the evening? A. Six-thirty or seven o’clock. 

Q. About what date would you say it was? A. On May 
2nd. 

Q. What next happened? You said Francis Whorter 
appeared. A. Well, as I was saying, we talked amongst 
ourselves, and Francis Whorter—Chet’s attorney—it is 
my understanding he is an attorney at law—— 

Q. Yes. A. At that time he was a lawyer, so they got 
in there and they talked. 

Q. What was it they said to you men in your pres- 
ence? A. He said that he had misinformed Mr. Sinsel about 
the meeting, and he went on a read the law out of his book 
to us men and so it went on, and we talked amongst our- 
selves, so later they would have sandwiches, beer and 
whiskey —— 

Q. How long did that last? A. It was getting pretty 
close to twelve o’clock at night when we left there—part 
of us. 
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Q. Now, between the time you first got there and twelve 
o’clock at night, did Mr. Sinsel take you off to yourself? 
A. Well, occasions he took different ones of us, showing us 
through the house. What I mean, he took some of them 

upstairs, and showed them the house. Naturally, he 
1909 was buying a new home, and that way he—— 
Mr. Grupp: May I have a continuing objection to 
this line? 

Trial Examiner: Yes. 

Q. (By Mr. Meisel) What did he show you? He took me 
in the furnace room and showed me the furnace. 

Q. And what did he say? A. He asked me who signed 
cards. 

Q. Who of the employees had signed cards? A. Yes, and 
I told him I signed cards. I didn’t care to tell him, because 
that was my business, and I told him. 

Q. Did he inquire as to the other employees? A. I told 
him Mr. Stewart, my buddy, had signed a card, but any 
others I didn’t know. 

Q. All right. A. So we stood and talked and he showed 
me that, and took me back in the room and we had a few 
drinks, and went on through, and he took others around, 
showing them around the place. What I mean, those guys 
he took, just whoever wanted to go and see a certain part 
of the house, that’s the way it went. 

Q. You observed he was speaking individually to men? 

Mr. Grupp: Now, I object. This is leading. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) What did you observe with 
1910 relation to the men, the employees who were there 
with you? A. Well, I didn’t get that just right. 

Q. What did you observe during the evening, in addition 
to Mr. Sinsel taking you to the basement? What did you 
observe that he did with the employees? A. Well, they had 
different huddles of men. 

Q. You saw them speaking together? A. Oh, yes. What 
I mean they spoke together, and grouped up together, and 
then—— 


Q. What else did Mr. Whorter say in regard to the law? 
Did you hear him read the law? A. Yes,I did. 

Q. What was the import of that? A. Well, the import 
of it was that they had meant the meeting to bargain for 
the men. 

Mr. Grupp: I object to what they meant the meeting to 
be. 

Trial Examiner: Sustained. 

Q. (By Mr. Meisel) What did Mr. Whorter say in re- 
gards to that? A. He read the law out of the law book and 
said they could not bargain with the men. 

Q. As to what? A. ‘After he seen he had misinformed 
Mr. Sinsel. 

Q. Was there any discuss there about signing 
4911 union cards? A. No. 

Q. And in your conversation with Mr. Sinsel did 
you tell him whether or not you were going to work any 
more? A. I didn’t tell hm nothing. 

Q. Did he ask you whether or not you were going to work 
any more? A. He didn’t ask me. 

Q. Now, that was May 2nd. What, if anything, happened 
after that date? 

Mr. Grupp: Now, Mr. Examiner, at this point I would 
like to renew my objection and motion to strike the entire 
testimony. 

Trial Examiner: Motion denied. 

Q. (By Mr. Meisel) How long was the strip job down 
because of weather conditions? A. Well, the 25th I would 
say was our last day’s work up until May 11th when he 
called my neighbor, which he had been getting in touch 
with me. 

Q. That was the usual procedure? A. Yes. 

Q. Your neighbor was who? A. Ernest McDaniel. 

Q. Ernest McDaniel generally carried the word to you 
when work would occur? A. Yes. He worked on the job 
too. 
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1912 Q. (By Mr. Meisel) Did you men have a meeting 
and word was brought to you that there was going 

to be work on the 12th? A. You mean a group of us to- 
gether? 

Q. Yes. A. Well, yes, we got amongst ourselves and de- 
cided we wouldn’t go back to work. 

Q. When was this? A. Well, part of us come out on 
May 12th. 


° ° * * . * * * * * 


1913 Q. (By Mr. Meisel) After you received this 

message, what did you, individually, or with others, 
dot A. Well, May 12th when we were supposed to go to 
work I got up at the usual time, got in my car and me and 
McDaniel we went—started to work. 

Q. All right, what did you do and where did you go? 
A. We got to the entrance of the place. He rode with me 
that morning and I had to go on to Barbour corner to get 
two men to work on the tipple and I got up there and I 


stopped and I said ‘‘I ain’t going no further.’’ 
Q. All right, then what did you do? A. McDaniel said 
“I’m not either.”’ 


° ° e * * ° ° * * * 


1921 Q. (By Mr. Meisel) Mr. Jackson, what time did 
you go to work or start for work that morning? 
A. Well, I always had to leave the house at six o’clock. 

Q. What time was it that you met Ernest McDaniel? 
A. Well, he just lives right over the next door. He come 
over and got in the car with me. 

Q. All right, what did you do that morning, after that? 
A. We went up to the Bailey corner. 

Q. All right, when you got there—— A. That is where 
he was to get off, and wait on his buddy. 

Q. All right, Ernest McDaniel got off at Bailey’s corner? 
A. He was supposed to. 

Q. Did he? A. No. 

Q. What did he do? A. He set there—we set 
1922 in the car and talked. I said ‘‘Well——”’ 
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Mr. Grupp: I don’t want to know what he said. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) You set in the car and talked? 
A. Yes. 

Q. Then what was said? A. I said ‘‘I am not going——”’ 

Mr. Grupp: I don’t want what was said. 

Q. (By Mr. Meisel) How long did you remain there? 
A. I remained there until about eight-thirty. 

Q. Did any of the other men come during that time? 
A. Yes. 

Q. What did they do? A. Well, they stayed there with 
us. 
Q. And you had conversations between each other? 
A. Yes. 

Q. And about how many gathered there that morning 
then? A. There was about fifteen all told. 

Q. How many employees did Sinsel have at that job or 
any other job? Approximately. A. Well, he had eighteen 
altogether. 

Q. About fifteen men gathered there at Bailey’s corner? 
A. Yes. 

Q. Was that approximately the same employees 
1923 that had been at this meeting at the Reppert home? 
A. Yes. 

Q. What did you do while you were standing around 
there? A. We stood there and talked. 

Q. Did you amuse yourself with anything? A. Yes, we 
pitched pennies. 

Mr. Grupp: I object to that. 

Trial Examiner: Objection overruled. 

The Witness: The strip boss come along. 

Q. (By Mr. Meisel) All right, now, were any of these 
fifteen employees who gathered there at Bailey’s corner 
prevented from going to work? 

Mr. Grupp: Objection. 

The Witness: No, sir. 

Trial Examiner: Objection sustained. 
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Q. (By Mr. Meisel) Was there anything said there that 
kept them from going to work? 
Mr. Grupp: Objection. 
The Witness: No, sir. 
Mr. Grupp: Objection. 
Trial Examiner: Objection sustained. Did you attempt 
to go to work that morning? 
Q. (By Mr. Meisel) Did you attempt to go to work that 
morning? A. Like I said, I started to work. I had my 
bucket in my car, and, like I said, I had two men in 
1924 Barbour corners that I always picked up. 
Q. Now, answer the Examiner’s question. Did you 
try to go to work that morning yourself? A. No, sir. 
Q. Up to the hollow? A. No, because I didn’t work up 
there. I worked down on the tipple. 
Trial Examiner: Did you try to go to work at the tipple? 
The Witness: No, sir, I went up there and stopped, and 
didn’t go no further. 
Q. (By Mr. Meisel) All right now, you say you fifteen 
men stood around there at Bailey’s corner? A. Yes. 
Q. Were any of the district representatives there of the 
United Mine Workers? A. No. 
Q. Every one there an employee? A. Well, no. They 
was bystanders come along and ask us what we was doing. 
Q. I mean except people that just came along? 
A. That’s right. 
Q. Did anybody direct you or order you, from the re- 
spondents, the Mine Workers, to stand where you were 
standing? A. No, sir. 
1925 Q. Well, along about what time did the bosses 
come up there? A. It was about seven-thirty. 
Q. And who was that? A. Jim Shircliff. 
Q. All right, what method of transportation, if any, did 
he have? A. He had a jeep pick-up. 
Q. Did anybody stop the jeep? A. No, sir. 
Q. Did he stop and talk to you? A. Yes, sir. 
Q. All right, what was said? A. Well, just as usual. 
Said ‘‘How are you this morning, boys?’’ 
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Q. Did he ask you why you were standing there? A. He 
asked us if we were going to work. 

Q. What was said? A. I said no. 

Q. Then what did he say? A. Well, he said ‘‘That’s 
your privilege if you don’t want to work.’’ 

Q. Then what did he do, that is Shircliff? A. Well, he 
talked a little bit and then went on up the hollow. 

Q. What else happened there that morning? Any- 
1926 body else come? A. No, sir—yes, there was. 

Q. Who was that? A. The shovel operator and the 
dozer operator. 

Q. What are their names? A. Boyd McDaniel and 
Steve—I don’t know what his last name is. 

Q. All right, what did they do when they came up there 
where you men were gathered? A. Well, they stopped in 
the road. 

Q. Did they say anything? A. They stopped in the main 
road. They didn’t attempt to go up the hollow, and we 
talked to them. 

Q. What did they say to you? A. Said ‘‘What are you 
boys doing here,’’ and we told them we weren’t going to 
work and we talked to them and tried to get them to stay 
with us and they said no. They went on up the road. They 
didn’t go up the hollow. They went on up the road. 

Q. Was there any remarks made there to prevent them 
from going up the road? A. No, sir. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) All right, how long did you stay 

there that day? A. Oh, I suppose it was about nine 
1927 o’clock we decided to go home. 
Q. And everybody went home? A. Yes. 

Q. Did Mr. Sinsel appear there that morning to your 
recollection? A. I don’t know whether he appeared that 
morning or not. 

Q. You are not sure about that? A. I am not too sure 
about that. 
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Q. Anything happen out of the ordinary the rest of that 
day? A. No. 

Q. All right, what did you do on the next morning, May 
13th? A. Well, me and my neighbor, we went back to the 
same place. 

Q. And about what time was that? A. About the same 
time. As usual I left the house at six o’clock. 

Q. And how many men gathered there that morning? 
A. Well, we had a few more men that had come that morn- 
ing. Some of the men didn’t show up that morning. 

Q. You mean there were more there on May 13th than 
there was on May 12th? A. Yes. 

Q. How many would you say altogether of the em- 

ployees? A. Well, there was about—— 
1928  Q. You said there were eighteen altogether. 
A. There was about eleven of Sinsel’s men. 

Q. Did anything unusual happen there that morning? 
A. Yes, there was. 

Q. What happened? A. Well, we was all standing 
around pitching pennies, and we looked up the road and 
here come Mr. Sinsel, and he was—— 

Q. Was he riding or walking? A. Driving a jeep station 
wagon, and so he didn’t give no signal or nothing that he 
was going to turn off. He was making approximately about 
twenty-five or thirty miles and hour. 

Q. Then what happened? A. He come down there, and 
he just plowed off, of which there was a mud hole there, 
and he pretty near hit two men. 

Mr. Grupp: Objection what he pretty near did. 

Trial Examiner: Objection sustained. 

Mr. Grupp: I move to strike. 

Trial Examiner: Motion granted. 

Q. (By Mr. Meisel) Did he say anything to you men at 
that time? A. No, he never stopped. 

Q. Did you men say anything to him? A. Not right 
there, we didn’t. 

Q. All right, what did you do? A. We followed him on 

up the hollow and asked him what he was doing— 
1929 trying to do. 
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Q. As a result of turning that corner? A. Yes. 

Q. What did he say? A. He said he wasn’t trying to do 
nothing. We said ‘‘Mr. Sinsel, you know you just about hit 
two of them old men standing down there.’’ 

Q. What did he say? A. Mr. Sinsel said they ought to 
get out of the road. 

Q. Any further conversation there? A. And we asked 
him what he was going to do and he said ‘Well, I am 
getting grease for the other truck,’? and —— 

Q. This other job that he meant, where was that located? 
A. At Brownton in Barbour county. 

Q. Up the Grafton coal road? A. No, right straight 
over from Brownton, the old post office building—right 
square in front of the old post office building. 

Q. All right, what was said after he said that? A. So he 
said ‘‘I suppose you fellows have got the other job shut 
down, there is no use to get any grease.’’? We said no, we 
didn’t know nothing about that; we haven’t been up there, 
so he said he was going to build some fence. Mr. Sinsel, 
the group of us said ‘‘Mr. Sinsel, it looks funny you taking 

a shovel operator to build fence.’’ 
1930 Q. Who was with him at that time? A. McDaniel. 
Q. Boyd McDaniel? A. Boyd McDaniel. So Mr. 
Sisel fumbled around in his pocket and he said ‘‘I left 
the keys; I can’t build no fence; it’s a damn good day to 
go and get a hair cut,’’ and we said ‘‘That’s a good idea, 
Mr. Sinsel’’, and we all went down out of the hollow. 

Q. Now, did you or anyone else have any conversation 
with Boyd McDaniel there that morning? A. I never. 

Q. Were you present all during the conversation up 
there on the road? A. Yes. 

Q. Now, it was stated here that somebody made a re- 
mark that there was going—they were going to shut that 
job down if they had to spill blood to do it. A. There was 
nothing said like that. 

Q. You deny that statement was made by any of those 
men or yourself? A. There wasn’t no statement made like 
that. 
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Q. Now, was there any conversation there between Ernest 
McDaniel and Boyd McDaniel that you remember of at all? 
A. No, sir. 

Q. Now, Mr. Jackson, there was an allegation 

1931 here that you were over on Gabe’s fork at the in- 

tersection of the Gabe’s fork road and route 13 the 
latter part of April. Is that true? A. No, sir. 

Q. When was the approximate first date that you ever 
went over on Buck’s Run or Gabe’s fork? A. Well, I 
wouldn’t know off hand what date it would be. 

Q. Was it sometime after May 12th? A. Away after. 

Q. You did not take any active part—did you take any 
active part in meeting with these men or this work stop- 
page? 

Mr. Grupp: Objection. I don’t know what work stop- 
page or what men he is talking about. 

Trial Examiner: Reframe your question. 

Q. (By Mr. Meisel) Did you ever appear at Buck’s Run 
or Gabe’s fork until after this work stoppage occurred at 
Sinsel’s? A. No, sir, no, sir. 

Q. Now, did you men continue to meet there at this 
corner, Bailey’s corner? A. Yes, we did. 

Q. And about how often? A. Well, we met every morn- 
ing. 

Q. Now, did anybody tell you to meet there? A. No. 

Q. Did you ever see Bill Bland there? A. Yes, 
1932 Bill Bland was there. 

Q. What happened in regards to Bill Bland? A. 
Well, Mr. Bland came down there one morning and he 
talked with us a little bit and if I ain’t mistaken I said 
“Mr, Bland, have you got any coffee up there?’’ 

Q. Now, where does Bill Bland live in regard to this 
corner, Bailey’s corner? A. He lives about four hundred 
feet, I expect would catch it—it is not too far. 

Q. As a result of your conversation with Bland, what 
happened? What did he do? A. Well, he went back up 
to the house and he was going I expect about twenty or 
twenty-five minutes and he come back with a coffee pot. 
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Q. All right, what arrangements, if any, did he make 
about the return of that? A. He turned to me and he 
says ‘‘How about you bringing this pot back up to the 
house ?”’ 

Q. What did Bland dot A. He went back to the house. 

Q. Now, was there any conversation between you men 
and Boyd McDaniel, or between you men and Mr. Sinsel 
while Bill Bland was there? A. No. 

Q. It is alleged Bill Bland made certain remarks 
1933 on May 12th and 13, 1958 there at Bailey’s corner 

to some of the employees or supervisory employees. 
Were any such remarks ever made while you were there? 
A. No. 

Q. Did Bill Bland ever say they were going to shut the 
work down on May 12th or 18th? A. No, sir. 

Q. About how long was it he stayed there about the 
corner on the 13th? A. Well, he brought the coffee pot 
down there and I expect he stood there about ten minutes. 

Q. Do you recall whether or not there were any vehicles 
that tried to get through, or got through during the time 
he was there? A. No. 

Q. Do you deny then he ever made any remark to Mr. 
Sinsel or Boyd McDaniel? 

Mr. Grupp: Objection. 

The Witness: I never heard him say anything. 

Q. (By Mr. Meisel) You were there both mornings? A. 
Yes. 

Q. Now, how long did you men continue to meet there, 
Mr. Jackson? A. About three weeks. 

Q. Was there anything unusual there that hap- 
1934 pened during the three weeks? <A. No, sir. 

Q. Were there any cars or trucks blocked while 
you were there the three weeks? A. No, sir. The strip 
foreman he went in every morning. 

Q. The foreman went through to the property every 


morning? A. Yes, sir. He stopped and talked to us every 
morning. 
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Q. No one stopped him from going to work, did they? 
A. No. 

Q. Now, about how long did you continue to assemble 
there? A. About three weeks, and we decided Sinsel wasn’t 
going to work, so we broke up. 

Q. Then where did you go and where did the rest of 
the men go? A. Well, I had occasion to go different places, 
because I had a brother-in-law on the Blue Ridge occasion 
down there. 

Q. Where did you meet with the men after that? A. 
Well, I went to Buck Run. As a matter of fact, they 
weren’t meeting no place only Buck Run and Brownton. 

Q. You choose Buck Run? A. Yes, because it was closer 
home. 

Q. Now, this meeting place at Buck Run, where is it 
located? A. At the subway. 

Q. Along route 13? A. Along route 13. 
1935 Q. Are you acquainted with C & P Coal Com- 
pany operation, or where it is located? A. Well, 
you can see where it is at but I am not familiar with it; 
just what the boys tell me. 

Q. Where you met with the other fellows was on the 
road leading to the C & P Coal Company, is that right? 
A. That’s my understanding. 

Q. At a later time were you ever on Gabe’s fork? A. 
Yes, I was. 

Q. And about how long were you meeting with the fel- 
lows on Gabe’s fork? A. Off and on up until the roads 
got bad. 

Q. Were you there in November? A. Yes. 

Q. 1958? A. Yes, I was. 

Q. Were you there in December? A. Yes, I was. 


* * * * * * * * * * 


1944  Q. Have you ever signed an application card 
designating the United Mine Workers as your bar- 
gaining agent? <A. Yes, sir. 
Q. Did any member of the United Mine Workers ever 
tell you to quit work? A. No, sir. 
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Q. Did they ever direct you where to meet? A. No, 
sir. 

Q. Were you ever present at any of these negotiations 
or discussions with Mr. Sinsel? A. No, sir. 

Mr. Meisel: That’s all. 


Cross-examination 


Q. (By Mr. Grupp) Now, Mr. Jackson, when did you 
start getting these thirty dollar a week checks? A. Now, 
I was four weeks before I got any donation. 

Q. Did you ask somebody for it? A. No, I didn’t ask 
nobody for it. 

Q. How come you to get it? A. A group of men got 
together—we appointed two guys to go to talk to some- 

body for help. 
1945  Q. Appointed who? A. Our guys to go talk to 
some of the boys to see where we could get some 
help. 

Q. Did you learn where you had to go to get it? A. Yes, 
the boys found out who to find out about it from. 

Q. Where was it? First, who was it? A. I don’t know 
off hand who they talked to, but they said they would see 
what they could do. 

Q. When did you start meeting up there at Bailey’s 
farm again, what day? A. On the 12th. 

Q. Are you sure it wasn’t the 2nd? A. No. It was on 
the 2nd we had the whiskey and beer party. 

Q. Do you know Harry Myers? A. I didn’t at that 
time. 

Q. Do you know him now? A. Well, I just know of him. 
I don’t actually—just when I see him, is all I know. 

Q. Did he ever come up there around the 12th or 13th? 
A. No, sir. 

Q. Up at Bailey’s farm? A. No, sir. 

Q. Never came near there? A. No, sir. 
1946 Q. Do you know Eli Zivkovich? <A. Yes. 
Q. Was he ever up there? A. No, sir. 
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Q. You said on the 13th there were eleven of Sinsel’s 
men up there? A. Yes. 

Q. Who else was there? A. Who else? What—explain 
that. 

Q. On that same day were there any other men besides 
Sinsel’s men? <A. Yes. 

Q. Who else? A. Well, they was bystanders. I don’t 
know who they was. 

Q. On the 12th you said there were about fifteen men 
and there were bystanders that day. A. Yes. 

Q. On the 13th there were eleven men and there were 
bystanders that day too? A. Yes. 

Q. Did they pitch pennies with you? A. Yes. 

Q. Were they miners? A. Well, they had been. 
1947. Q. Did you know any of them? A. Well, yes, I 
know one of them. As a matter of fact, I was raised 
up with one of the men. One of the men helped raise me 
up that was there. 

Q. Who was that? A. Mr. Shaffer. 

Q. Did you recognize anybody else? A. No, not off 
hand I wouldn’t unless I would meet up with them. 

Q. Anybody from Blue Ridge or C & P? A. I couldn’t 
tell you that because I don’t know them. 

Q. About how many would there be there pitching 
pennies? A. Well, four or five, just whenever one had a 
pocket full of pennies and wanted to have some fun, that’s 
the way it was. 


* * * * * . * * * * 


1948 Q. That went on about three weeks or so? A. 
Three weeks. 

Q. All that time Mr. Myers never come up there? A. No, 
J never seen him. 

Q. Anybody else besides Mr. Bland ever come around? 
A. No, sir. 

Q. Steve Maddix? A. No, sir. 

Q. What did Mr. Bland say when he come up there? A. 
He talked to us. 
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1949  Q. What did he say? A. I don’t know what he 
said. Like I talked to you yesterday, I wouldn’t 

know what you said tomorrow, because I wouldn’t remem- 
ber the conversation. 

Q. Did you talk about the problem you had working at 
Sinsel’s? A. Well, no, not necessarily. 

Q. Did you tell him what you were doing out there? A. 
We told him, yes. 

Q. What did he say? A. He said ‘‘I don’t blame you 
boys a bit.”’ 


1961 Andrew Saltis 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 

Trial Examiner: Give us your full name and address. 

The Witness: Andrew Saltis. 

Trial Examiner: Where do you live? 


The Witness: Flemington. 
Direct Examination 


Q. (By Mr. Meisel) Your name is Andy Saltis? A. Yes. 

Q. Where do you live, Mr. Saltis? A. Flemington. 

Q. For whom did you work? What company did you 
work for in April, 1958? A. Mr. Sinsel. 

Q. Is that Chester Sinsel doing business as Sinsel 
1962 Coal Company? A. Yes, sir. 

Q. What type of work did you do? A. Drilling 
high wall. 

Q. Now at what particular job did you work, if you 
worked at any particular job? A. Up there, up Reppert’s 
hollow. 

Q. Is that strip job up a road that leaves the main road 
known as Bailey’s corner? <A. Yes. 

Q. How far up the hollow off the main road between 
Flemington and Brownton is that? A. Oh, it is about a 
quarter of a mile. 
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Q. Now, were you working for Mr. Sinsel during the 
month of April? A. Yes, sir. 

Q. Was there a period of time in there when the weather 
was bad? <A. Yes, sir. 

Q. And about what period was that? 


* * * * e * * . * * 


1964 Q. (By Mr. Meisel) Mr. Saltis, Mr. Greathouse 

got on the stand and stated that he saw you at the 
intersection of Gabe’s fork road and route 13 the latter 
part of April on a picket line. Now, is that true? A. No, 
sir. 

Q. Where were you, Mr. Saltis, and what were you do- 
ing during the latter part of April? A. I was working 
for Mr. Sinsel. 

Q. And how long did you continue to work for Mr. Sin- 
sel? A, Until sometime in May. 

Q. So that all during the latter part of April you were 
never on any picket line of Gabe’s fork? A. No, sir. 


Mr. Grupp: Leading. 
Trial Examiner: Objection over ruled. 
Q. (By Mr. Meisel) How long did you continue to 
1965 work for Mr. Sinsel, Mr. Saltis? A. I worked some- 
time—it was in May when I quit. About May the 


Q. (By Mr. Meisel) You not only worked on the strip, 
put you did other work for Mr, Sinsel? A. I worked on 
the farm. 

Q. On the farm? A. Yes. 

Q. How long did you work for Mr. Sinsel, Mr. Saltis? 
A. Three and a half years. 

Q. During the latter part of April, you recall whether 
or not there was any meeting of the employees of Mr. 
Sinsel? A. Yes, we had a meeting. 

Q. Where was that held? A. At the Reppert farm. 

Q. Is that near where this road leads up to the strip 
job? A. Yes. 
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1966 Q. Howfar? A. Ob, just—it is not very far. 
Q. Is it near Bailey’s corner? <A. Yes. 


* * * . ° . * * * * 


Q. (By Mr. Meisel) ‘When was this meeting held, Mr. 
Saltis? About what date was it? A. About May—I don’t 
know the right date, but it was—— 

Q. The latter part of April or first part of May? A. 
Yes. 

Q. You attended this meeting? A. Yes, sir. 

Q. Did Mr. Sinsel say anything there to you? A. 
1967 Yes, he said that what he was wanting to tell us, 
that he couldn’t do it. 


* . * * ° * s * * * 


Q. (By Mr. Meisel) How many employees were there, 
approximately? A. All but one. 


* * * * ° ° ® * * * 


1968 Mr. Meisel: All right, then I will proceed. 

Q. (By Mr. Meisel) Later on in the evening did 
anyone else join the party? A. Mr. Whorter, Francis L. 
Whorter. 

Q. Who is het A. He was a lawyer. 

Q. Alawyer? A. Yes. He isa judge now. 

Q. At Grafton? A. Yes. 

Q. How long did you stay at this party? A. I just 
stayed there until after they got done talking and left. 

Q. Did you later have any conversation with the em- 
ployees who attended that party? A. Yes. 

Q. Where did the conversation take place? A. Oh, 
1969 we talked among ourselves. 
Q. At the meeting or later? A. Later. 

Q. Where was this conversation, where did it take place? 
A. Up there where we started in to the job. 

Q. And you recall when it was with reference to that 
meeting or party you had there that night? A. It was May 
12th. 

Q. All right what had happened on May 11th which 
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caused you men to have a discussion concerning the future 
of your work? 

Mr. Grupp: Object to the form. 

Q. (By Mr. Meisel) You had a discussion? 

Mr. Grupp: Object to the form. 

Mr. Meisel: I think the question is now, your Honor, 
what had happened on May the 11th. 

Q. (By Mr. Meisel) If you recall. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) That brought about a discussion of 
the matter on the 11th or 12th. 

Mr. Grupp: That’s the point I object to. 

Mr. Meisel: All right, let’s cut that off. That brought 
about the meeting of these men which you referred to. 

The Witness: When we come out that morning we all 

stopped there and said we wasn’t going to go on to 
1970 work. We was going to stay down there. 
Mr. Grupp: I didn’t hear that. I am sorry. 


(Answer read.) 


Trial Examiner: Was this on May the 12th or May 11th? 

The Witness: May the 12th. 

Mr. Grupp: I object to what they said. They came out 
there and didn’t go to work. All right, but what they said 
to one another, I object. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) How many men gathered there at 
Bailey’s corner? A. Just the employees of Mr. Sinsel. 

Q. Now, how long did you stay there that morning? 
A. To about ten o’clock. 

Q. Did anybody tell you to be there that morning? A. No, 
sir. 

Q. Now, while you were there that morning did anybody 
come up to the road there? A. Yes, sir. 

Q. Who was that? A. Boyd McDaniel and Steve 
Yacenech, or something. 

Q. Was Bill Bland there that morning, as you recall? 
A. He brought us down some coffee. 
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Q. Was that the first morning or the second morning? 
A. I don’t recall. 
1971 Q. Well, was Bill Bland ever there when Boyd 
McDaniel and Yacenech came along? A. No. 

Q. Now, there was testimony here, Mr. Saltis, that Bill 
Bland made a statement there in the presence of those men 
that the work had to stop or there would be blood spilled. 
Do you recall any such statement? A. No, sir. 

Q. You deny there was such a statement made? <A. Yes, 
sir. Bill Bland never was down there on the picket line. 
All he did was bring us down some coffee that Monday 
morning. 

Q. About how long did he stay? A. About five or ten 
minutes, that’s all. 

Q. Did Bill Bland ever tell you what to do or what not to 
dot <A. No, sir. 

Q. Now, on the next day, Mr. Saltis, what did you do? 
That’s May 13th. A. We come back up there where we 
started into the job. 

Q. About how many were there that decided not to work 
on the first day? A. There was all of the men, all but about 
four or five of them. 

Q. About how many employees did Sinsel have, do 
1972 you know? About how many, from your observa- 
tion? A. I would say about eighteen or twenty. 

Q. There were about how many there that morning on 
May 12th! A. Thirteen or fourteen. 

Q. How many were there on May 13th? A. About the 
same amount. 

Q. What, if any, particular position did you men take 
there at Bailey’s corner? What were you doing? A. We 
were just standing there pitching pennies. 

Q. Did you talk to anybody? A. No, sir. 

Q. Now, when Mr. McDaniel came along, was there any 
conversation—that was on the 12th. Was there any con- 
versation between you and Mr. McDaniel? A. Yes, we told 
him to come and help us increase our pay wages. 
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Q. Did you explain to him what you were doing? A. Yes. 

Mr. Grupp: Now, no leading, please. 

Q. (By Mr. Meisel) Now what else was said? Was there 
anyone there that was a relative of Mr. McDaniel? 

Trial Examiner: If you know. 

The Witness: Ernest. 

Q. (By Mr. Meisel) If you know? A. Ernest. 
1973 Q. Ernest McDaniel? A. Yes. 

Q. Was there a discussion there between them in 
regards to why you were there? A. Yes, we talked to him. 

Q. Were any threats made? A. No. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) There was a general discussion as to 
why you were there, is that it? 

Mr. Grupp: Objection. Leading. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) Then what happened to McDaniel 
and this other gentleman? What did they dot A. They 
just drove off; went on up the road. 

Q. In the direction of where? A. Up towards Galloway. 

Q. How long did you men continue to meet there? 
A. About three weeks. 

Q. Did anyone pass your group while you were stand- 
ing there during the three weeks? A. Yes. 

Q. Well, who, for instance? A. Mr. Sinsel come down 

there one day, down through there. We were just 
1974 standing there. We wasn’t blocking the road or 
nothing. 

Q. Now, about what date was that with relation to the 
first day you came out? A. Ob, it was about, about the 
13th. 

Q. About what time of the morning was it? A. Oh, about 
something to seven. 

Q. What happened? A. We was just standing there, 
and he was coming down the road. He was coming pretty 
fast. About thirty miles an hour. 
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Q. What kind of a vehicle? A. A jeep and he didn’t 
give no horn or signal or nothing and he just whipped it in 
there and about hit us guys. 

Q. Then what happened? A. We got in the pickup and 
went up the road and asked him what he meant by trying 
to hit us, and he said he was going up there to get some oil. 

Q. Then what was said or happened? A. After he said 
he was going to get some oil—he had one of the shovel op- 
erators with him. 

Q. Who was that? A. McDaniel, and we asked him why 
don’t he come and help us increase our pay wages, and he 
never said nothing to us. 

Q. Were you ever present when there was any dis- 
1975 cussion between Mr. Sinsel and representatives of 
the Mine Workers? Were you ever present at any of 

those meetings, if any? A. No, sir. 

Q. When did you first—did you ever sign an application 
card for the Mine Workers? A. Yes, sir. 

Q. On or about what date was that? A. About the 16th 
of April. 

Q. Now, going back to the 13th of May, you say you were 
discussing with Mr. Sinsel something about going after 
grease? A. Yes, he said he was going up there after grease 
to take to another job at Brownton. 

Q. Was anything further said theret A. He said—he 
looked at us guys and said you have probably got that job 
shut down too, and it is a good day to go get a hair cut. 

Q. And what did he dot A. He just got in his jeep 
and drove off. 

Q. Now, in referring to the other job, where is that 
located? A. Brownton. 

Q. How far is that from the job there at the Reppert 
farm? A. About a mile. 

Q. Mr. Saltis did you ever receive any relief payments? 
A. Yes, sir. 

Q. With reference to May 12th, when did those 
1976 payments start? A. About the first of June. 
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Q. And you have continued to receive these payments 
since that time? A. Yes, sir. 

Q. Did anyone tell you you had to do anything to receive 
these payments? A. No, sir. 

Q. Have there been days when you did not go on any 
assembly point or meeting place? A. Yes, sir. 

Q. Did you along with others make any request for these 
payments? A. Yes, sir. 

Q. Was there some kind of a committee appointed or 
just individually ask for them? A. The guys up there 
appointed me and Wade Moyer. 

Q. You and Wade Moyer? A. Yes. 

Q. Then who did you contact about the relief, the help? 
A. We went down and talked to Mr. Zivkovich. 

Q. What did you point out to him? 

Mr. Grupp: I don’t want what he pointed out to him. 
I object to it. If he wants to give the conversation, fine. 

Q. (By Mr. Meisel) You made application for 
1977 these benefits through Mr. Zivkovich? A. Yes, sir. 


e e J * ° es e * * * 
Cross-examination 


Q. (By Mr. Grupp) Mr. Saltis, how old are you? 
A. Twenty—twenty-three years old. 
Q. Are you married? <A. No, sir. 
Q. Do you live with your parents? A. Yes, sir. 
Q. How long have you been working? A. I have been 
working three and a half years. 
Q. Before that what did you do? A. Nothing. 
1978 Q. Did you go to school before that? A. Yes, sir. 
Q. Did you live at your parents home? A. Yes, 
sir, I had to quit school to go to work to help keep the 
family. 
Q. How big a family do you have at home? A. There is 
eight kids home. 
Q. Are you the oldest? A. No, I have a brother older 
than I am. 
Q. And the rest are younger? A. Yes. 
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Q. Is your dad working? A. No, sir. 

Q. Is he a coal miner? A. He ain’t a working. 

Q. Is he a coal miner when he does work? A. Yes, sir. 

Q. Is he by chance a member of the Miner Workers 
Union? A. Who? 

Q. Your father? A. I don’t know. 

Q. What did you tell Mr. Zixkovich when you went down 
there? By the way where did you meet Mr. Zixkovich? 
You were on this committee to see about getting this relief. 
Where did you meet him? A. He was down at Buck Run 

one day and we went down and talked to him. 
1979 Q. Where was he at Buck Run? A. What? 
Q. Where was he at Buck Run? A. Just sitting 
down there in his car. 

Q. Other people down there with him? A. Yes. 

Q. That is one of these assembly points, is it? A. Yes. 

Q. What did you say to him? A. We told him the fel- 
lows was in need for money and the kids up around there 
going hungry, and we wanted some help. 

Q. Up around where? A. Where we worked. 

Q. Where you worked? A. Yes, that the fellows needed 
money to keep their families. 

Q. Did you tell him you weren’t working? A. Yes, we 
told him we weren’t working. 

Q. Did you tell him who you worked for? A. Yes, sir. 

Q. Did you tell him that you had quit work? A. Yes. 

Q. Did you tell him that you were meeting up there at 

“‘Bradley’s” corner? A. Yes. 
1980  Q. Every morning? A. Yes. 
Q. What did he say? A. He said he would see 
what he could do for us. 

Q. Did he ever come up there to talk to you at ‘‘Brad- 
ley’s’? corner? A. After we went down and talked to him, 
he come up and talked to us. 

Q. What day, May 12th or 13th? A. No, sometime after 
that. It was about June. 

Q. You were up there at ‘‘Bradley’s’’ corner in June? 
A. That’s when we talked to him. 
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Trial Examiner: Bailey’s corner. 

Mr. Grupp: I beg your pardon. Bailey’s corner. 

Q. (By Mr. Grupp) I beg your pardon? A. That’s 
when he talked to us. He come down there about two weeks 
after we started meeting up there, and after we talked to 
him, he come back and talked with us and said he was going 
to help us. 

Q. Did he come up to Bailey’s corner and talk to you? 
A. Yes, he said he was going to help us. 

Q. Now, Mr. Saltis, I asked you did Mr. Zivkovich come 
up to Bailey’s corner to talk to you men? A. No, we went 
down there, and talked to him. 

Q. Yes, and after you told him all of this conversa- 
1981 tion, I asked you then did he later come up to 
Bailey’s corner and talk to you? A. No. 

Q. Were you still meeting up there at Bailey’s corner? 
A. No, we quit. 

Q. Where did you meet then, if you met somewhere? 
A. We didn’t have no particular place to meet. 

Q. Where did you go, if you went anywhere? A. I went 
to Buck Run. 

Q. Just about every day? A. No. 

Q. How often? A. Some days I would go two, and 
sometimes three days a week. 

Q. You were there on pay day, though, weren’t you? 
A. Sometimes. 

Q. Is that where you got paid? A. Yes, sir. 

Q. Who paid yout A. We wasn’t paid. It was given 
to us. 

Q. Who give it to you? A. I don’t know the fellow. 

Q. Some man came out and gave you the checks? 
A. Yes. 
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1984  Q. What I am asking you, Mr. Saltis, is what led 

you to believe there was any possibility of getting 
any help from the men at Buck’s Run? A. They was help- 
ing the other people out. 
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Q. Who was helping the other people out? A. I don’t 
know. 

Q. So you went down there because you heard some peo- 
ple were getting helped out? A. Yes. 

Q. And you went down? A. Yes. 

Q. When you got to Buck’s Run, who was with you? A. 
Wade Moyer. 

Q. What did you do when you got down there? How 
many men did you see? A. Oh, I don’t recall. I don’t 
know. About twenty-five. 

Q. Did you recognize any of them? A. No, I didn’t 
know them. 

Q. You didn’t know any of them? A. No. 

Q. What did you do? Tell us what you did when you 
got down there? A. Well, I went down there and asked 
them what was they doing, and they said they was trying 

to get increased pay wages. 
1985 Q. That’s what the men at Buck’s Run told you? 
A. Yes. 


Q. And then? A. I asked them if they was getting any 
help. I said we couldn’t stay off like this without getting 
any help and they said yes. 

Q. They said yes? A. Yes. 

Q. All right then what? A. Well, we went and asked 
Eli if he could help us out. 
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Q. Then you went over to Eli and you said ‘‘We are the 
boys from Sinsel’s, we are meeting up there at Bailey’s 
corner, and we need help.”’ A. Yes. 

Q. And Mr. Zivkovich said ‘I will see what I can do 
for you’’? A. Yes. 

Q. And then shortly thereafter you started getting these 

thirty dollar checks? A. Yes, sir. 
1986  Q. You got yours down at Buck’s Run? A. Yes. 
Q. Do you know Harry Myers? A. I know him 
now, but never before. 

Q. Did you ever see him up there around Bailey’s corner? 

A. No. 
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Q. The only person you ever saw up there besides Sin- 
sel’s men was Mr. Bland, is that right? A. That’s all. 


1989 Emest McDaniel 


a witness called by and on behalf of the Respondents, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 

Trial Examiner: Give us your full name? 

The Witness: Ernest Dale McDaniel. 

Trial Examiner: Where do you live? 

The Witness: Route 2, Grafton. 


Direct Examination 


Q. (By Mr. Meisel) Your name is Ernest McDaniel? A. 
Yes, sir. 

Q. Where do you live, Mr. McDaniel? A. I live at Web- 

ster, route 2, Grafton. 
1990 Q. That’s in Taylor County? A. Yes, sir. 
Q. For whom did you work prior to May 12, 1958? 
A. I worked for the Sinsel Coal Company. 

Q. How long had you worked for them? A. Four years. 

Q. What type of work did you do, Mr. McDaniel? A. 
I was an oiler. 

Q. How many jobs, if you know, did Sinsel have? A. 
Three. 

Q. Where were they located? A. He had one on what 
they call the Reppert farm. 

Q. How do you get to that job? A. That’s in Taylor 
County, through Astor. 

Q. Now, what is the main road, dirt road that leads 
off from the paved road called, if you know, and where 
is it located? A. I believe they call that Pepper hollow. 
I don’t know the route. 

Q. Is that anywhere near Bailey corner? A. Yes. 

Q. The road leads off at Bailey’s corner? A. Yes. 

Q. Where were the other jobs? A. There is one job right 
in Brownton, and the other is over on Stonecoal. 


626 


1991 %. What county is that in? A. Barbour. 

Q. Now, at this particular time of the year, 1958, 
that is in April, the latter part of April or the first part 
of May, which of those jobs, if you know, were working? 
A. Well, the Taylor county job and the Reppert farm was 
working and also Brownton. 

Q. Did anything occur the latter part of April which 
made work unavailable? A. Weather conditions from April 
25th to the 10th of May. 

Q. Between April 25th and the 10th of May did you at- 
tend any meetings at the Reppert farm? 

Mr. Grupp: Objection. 

Q. (By Mr. Meisel) Did you attend any meeting? A. 
Yes, sir. 

Trial Examiner: The testimony you propose to elicit 
from the witness is with respect to—— 

Mr. Meisel: Concerns him. 

Trial Examiner: Along the same line as the other testi- 
mony? 

Mr. Meisel: With the understanding your Honor we 
should confine it and not take too much time, find out if 
he was there and go on from there. 

Trial Examiner: What that understanding, the objec- 

tion is over ruled. 
1992 Q. (By Mr. Meisel) Do you remember about what 
date that meeting or party was held? A. To the 
best of my knowledge, it would be on about May 2nd. 

Q. And who were present? A. Fellow employees of the 
Sinsel Coal Company. 

Q. And how long did it last? A. Approximately four 
or five hours. 

Q. Now, after you had attended that meeting—I had 
better ask you first who were present there at that meeting 
besides yourself? A. Well, fellow employees. Mr. Sinsel, 
the strip bosses, and Francis Whorter came later on in 
the evening. 

Q. After this meeting was held, did the employees them- 
selves have a meeting? A. Well, we—part of us left to- 
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gether from the party. Yes, we talked over the situation 
amongst ourselves. 

Q. Where was that held? Where was that held? Where 
was this discussion held? A. Well, just along the road, 
taking part of the boys home. 

Mr. Grupp: I object to the materiality and move the 
discussion of the employees be struck. 

Trial Examiner: Motion granted. Proceed. 

Q. (By Mr. Meisel) What, if anything, happened be- 
tween May 2nd and May 11th? A. Nothing to my knowl- 

edge. 
1993  Q. Was the mine working, the strip mine work- 
ing? A. No, sir. 

Q. What happened on about May the 11th? <A. Mr. 
Sinsel called me on the evening of May the 11th and said 
there would be work tomorrow and he said tell Mr. Jackson 
which was a next door neighbor who was a fellow em- 
ployee. 

Q. Was that the usual procedure? A. Yes, sir. 

Q. And after Mr. Sinsel had called you and told you 
to convey that to Mr. Jackson, what did the employees 
do? A. Well, we didn’t refuse. We went to what you 
might call the entrance to the job that morning. 

Trial Examiner: That’s May 12th. 

The Witness: Yes. 

Q. (By Mr. Meisel) That’s the next morning, May 12th? 
A. Yes, sir, and we discussed it among ourselves and we 
decided that we wouldn’t work that day. 

Q. About how many of you gathered there? A. There 
was about twelve or fourteen of us. 

Q. And how long did you stay there that day? A. Oh, 
we were there three or four hours. 

Q. Did anybody tell you to meet there? A. No, sir. 

Q. Did any member of the United Mine Workers 

1994 or district representative tell you to meet there? A. 
No, sir. 

Q. Now, while you were there that morning did any 
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members of the supervisory force show up? A. The strip 
boss came that morning. 

Q. Who was that? A. Jim Shircliff. 

Q. Anybody with himt A. No, he was alone. 

Q. Now, there has been evidence put in this record here 
that certain statements were made there that morning, 
Mr. McDaniel. I will ask you do you know Russell Mayle? 
A. Yes, I am acquainted with Mr. Mayle. 

Q. Do you know Bill Bland? <A. I do now, yes, sir. 

Q. Was Bill Bland there that morning on May 12th? A. 
Well, he came there two or three hours after we were 
there. 

Q. Was he there at any time that Boyd McDaniel was 
there? A. Not to my knowledge. 

Q. Were you there all morning until the assembly broke 
up? A. Yes, sir. 

Trial Examiner: Are you related to Boyd McDaniel? 

The Witness: Yes, sir. 

Trial Examiner: What is the relationship? 

The Witness: Uncle. 

Q. (By Mr. Meisel) Do you remember whether 
1995 or not Boyd McDaniel was there that morning? A. 
Yes, sir. 

Q. And about what time did he get there? A. I imagine 
around seven o’clock, to the best of my knowledge. 

Q. Anybody with him? A. Steve Yacenech, the dozer 
operator. 

Q. Did they drive on up to the property? A. They 
stopped on the main highway and asked somebody if Sin- 
sel’s men were there, and we walked over about the car 
and they just looked at us maybe four or five minutes 
and pulled over and went on up the road. 

Q. Did they inquire as to why you were there? A. Well, 
no, they didn’t seem to want to know anything. They just 
wanted to know if we were there. 

Q. About how many of the employees were there at 
that time? A. There was about fourteen of us. 
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Q. Mr. Boyd McDaniel knew who you were, didn’t he? 
A. Yes, he is my uncle. 

Q. Did you have any conversation with him? A. No, 
sir, I didn’t. I didn’t have no discussion with him. 

Q. Was Bill Bland there at any time when Boyd Mc- 
Daniel stopped there at that corner? A. No, sir. 

Q. Now, it was testified that Bill Bland made a 
1996 statement to this effect, this work had to stop if 
they had to spill blood to do it. Did any conversa- 

tion like that take place? A. No. 

Q. Did Bill Bland make any statement like that? A. 
No, sir. 

Q. Now, Mr. McDaniel, Ralph Greathouse testified that 
certain of the Sinsel employees were over on Gabe’s fork 
the last of April. To your personal knowledge, is that 
true? A. Not to my knowledge, no, sir. 

Q. When was the first time that you or any of the 
employees ever went to Buck’s Run or Gabe’s fork? A. 
It was after May 12th. 

Trial Examiner: After May what? 

The Witness: The 12th. 

Q. (By Mr. Meisel) Now, on May, pardon me, strike 
that. Did anyone else besides Boyd McDaniel and the 
other man that you spoke of that came up where you men 
were assembled, did anyone else come there that day? A. 
Just the strip boss. 

Q. What is the strip boss’ name? <A. Jim Shircliff. 

Q. Now, did you observe whether or not Shircliff drove 
on up to the job? A. Yes, he did. 

Q. Could you tell me whether or not the road was 
1997 blocked? A. It was not. 

Q. Was anyone prevented from going to work 
that day? A. They were not. 

Q. Now, directing your attention to the next day, May 
13th. What, if anything, did you do on May 13th, the 
next day? A. Well, we gathered at that point the following 
day. 
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Q. And about how many gathered there? A. About fif- 
teen. 

Q. Were these men employees or not? <A. Yes, sir. 

Q. About what time did the men arrive? A. I would say 
between five-thirty and six. 

Q. How long did you stay there on the 13th? A. We 
were there approximately four or five hours. 

Q. During the time that you were there, do you recall 
anything unusual happened? A. Nothing unusual other 
than Mr. Sinsel came through with his jeep and tried to 
run over us, with Boyd McDaniel. 

Q. About what time did that happen? A. Well, that—— 

Mr. Grupp: Objection and move to strike—what Mr. 
Sinsel tried to do. 

Trial Examiner: He can testify what he saw Mr. Sin- 
sel do. 

Q. (By Mr. Meisel) What did Mr. Sinsel do that 

1998 morning? A. He was coming up the road approxi- 

mately twenty-five or thirty miles an hour and with 

no signal or nothing, just turned off the road like that, 

just right into the drive way, the entrance to the job and 

we were pitching pennies along the side of the road and 

he pretty near run over two or three of us. We scrambled 
to get out of the way. 

Q. Was there any horn blown by Mr. Sinsel? A. No. 

Q. Any indication at all that he was going to turn in 
there? A. No, sir. 

Q. After that happened, what did you do? A. Well, us 
employees got in Andy Saltis’ pick up truck and followed 
him up the road approximately half a mile and he went 
up to the entrance to the job and we asked him what he 
meant by trying to run over us, and he said we had the 
road blocked, and we said ‘‘You got through, didn’t you,’’ 
and he said ‘‘Yes, but I liked to run over you to get you 
out of the way’’ and he said he come up to get some grease 
for the other job and he said ‘‘I suppose you shut it down 
too”? and we told him we didn’t know what went on on 
the other job. 

Q. Now, the other job was over at Brownton? A. Yes. 

Q. Go ahead. A. He said ‘sWell, I guess I won’t need 
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no grease for that. I haven’t got my keys anyway,”’ 
1999 and he said ‘‘Well, maybe I will build some fence 
but I guess you won’t let me do that either.’’ 

Q. Anybody tell him he couldn’t build any fence? A. No. 

Q. Did anybody tell him he could build fence? A. No, 
sir. 

Q. All right, go ahead? A. Then he said ‘‘ Well, I guess 
it will be a good day to get a hair cut.”’ 

Q. Well, then what did he do? A. Just backed out and 
went down the road. 

Q. What did you men do? A. We went back down to 
the assembly point. 

Q. Now, how long did you men continue to come out 
there at Bailey’s corner? A. We were there approxi- 
mately three weeks or a month. 

Q. Did anybody tell you to go out there? A. No, sir. 

Q. Bill Bland ever out there besides the time he brought 
you the coffee? A. Yes, he brought us coffee on different 
occasions there of a morning. 

Q. After about three weeks, what did you men do? A. 
Well, there was no more indications that Mr. Sinsel—he 

must have just left, shut the job down. He never 
2000 showed up no more. We never seen nobody and 

he never called us any more, so we went to Buck 
Bun assembly point. 

Q. When you arrived there, who was there? A. There 
was some other employees there. Employees of different 
company—Blue Ridge Coal, C and P Coal Company. 

Q. Did you see the district representatives there? 
A. Yes. 

Q. Did you make yourself acquainted with them? 
A. Yes, sir. 

Q. Were you on this committee that was to contact 
somebody for aid, benefits for the men? A. No, Mr. Saltis 
and Mr. Moyer. 

Q. On about what date was it that you went to Buck 
Run? Approximately when was it? A. That would be 
around June the 15th, I imagine, somewhere. 

Q. The first part of June? A. Yes. 
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Q. Now, do you have any particular reason why you 
went to Buck’s Run or Gabe’s fork area? A. No. 

Q. Do you have any relatives over there? A. My father 
lives on Gabe’s fork. 

Q. When was the first time that you men met at Gabe’s 
fork, as far as you remember? About what time of the 

year was it? A. That would be on May 12th, the 
2001 morning we decided to cease work. 

Q. No, about what date was it that you went up 
to Gabe’s fork after you had gone down to Buck Run? 
A. I don’t remember what date that, that was. 

Q. Was it in the summer, or fall? A. Yes, it was in the 
summer. 

Q. And was there any particular place there where you 
met on Gabe’s fork? A. We had a wide place there in the 
road where we built fires and was out of the road, out of 
the way. 

e * ° s ° e 


2009 Cross-examination 


2011 Q. (By Mr. Grupp) Now, Mr. McDaniel, do you 
own an automobile? A. Yes, sir. 
Q. Did the Mine Workers ever arrange for you to get 
some gasoline? A. No. 
Q. They didn’t provide you with any gasoline at 
2012 any of the gas stations? A. No. 
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2016 Q. Did you have any picket banners with you and 
signs? <A. Yes. 

. You had signs? A. Yes. 

. What did the signs say? A. ‘‘Be wise and organize’’. 

. Did you wear a sign? A. Yes. 

. You walked up and down? A. Yes. 

. Alongside the road? A. Yes. 

. You didn’t get out in the highway? A. No, sir. 

. Now, that day Mr. Sinsel in his jeep came close to 
some men, you said, standing up there at Bailey’s farm, 
how wide is the road there? A. It must be at least twenty 
feet. 
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Q. Was there a fork in the road there? A. There would 
be a turnoff to go to the Pepper Hollow Road. 

Q. There must be two roads. He could have gone straight 

ahead or he could have turned off? A. Yes. 
2017 Q. Where does the road that goes straight ahead 
go? A. It goes on up to Brownton or Galloway. 

Q. You people weren’t standing on that side of the road, 
were you? A. No. 

Q. Were you standing on the side of the road that would 
be the turnoff up to the strip? A. We were standing on the 
righthand side of the road, going up, yes. 

Q. To the strip? A. Yes. 

Q. How were you standing pitching those pennies? Were 
you pitching pennies? A. Yes. 

Q. Which way were you standing? A. With our backs 
to the road, pitching pennies along the edge of the road. 

Q. Along the edge of the road? A. Yes. 

Q. Which way does that go, that road? North or east? 
Do you know? A. North, I believe. 

Q. You were pitching pennies, standing parallel to the 

road pitching pennies? A. Yes. 
2018 Q. Anybody standing out in the road? <A. No. 
Q. When Mr. Sinsel made this turn all of the way 
across the road twenty feet wide to where you men were 
standing on the shoulder of the road— A. Yes. 

Q. —how many of there were you? A. Fifteen of us. 
Fourteen or fifteen. 

Q. Is there a ditch there? A. Yes. 

Q. How close were you to the ditch? A. Right at the 
edge of the ditch. 

Q. Pitching pennies at the edge of the ditch? A. Yes. 

Q. Was there water in the ditch? A. Yes. 

Q. Did anybody lose any pennies in the water? A. Sev- 
eral times, yes. 

Mr. Meisel: I object. 

Trial Examiner: Sustained. Move on. 

Q. By Mr. Grupp) After Mr. Sinsel went on up the 
hill you fellows chased up after him? A. He almost run 
over us. 
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Q. Almost run over you? A. Yes. 
2019 Q. Tell us again what did you say to him about 
that when you got up the hillt A. We followed 
him on up to the entrance to the job, and we asked him 
what he meant by trying to run all over us, and he said 
“‘Get the hell out of the road’’. 

Q. And what did you say? A. We said we was out of 
the road, and he said—— 

Q. Didn’t you say, before, in answer to a similar ques- 
tion on direct examination ‘‘Well, you got through, didn’t 
yout’? Didn’t you say that? A. Why sure he got through. 

Q. Is that what you said to him? ‘‘Well, you got 
through’’? A. Yes. 

Q. Then you went on to say “You got through and we 
weren’t in the road’’? A. Sure, he must have. He went 
on through. We weren’t in the road. 

Q. I am not asking you what he must have. Did you 
say to him ‘‘Well, you got through, didn’t you?’”? A. 
We sure did. 


Q. Then you went on to say ‘“‘We wasn’t in the road’’? 
A. We weren’t. 

Q. Is that what you said to him? A. Yes. What would 
you say to him? 


* * sd * ° * * ° * * 


2022 Earl Thorn 


a witness called by and on behalf of the General Counsel, 
having been previously duly sworn, was recalled, examined 
and testified further, as follows: 
Trial Examiner: Mr. Thorn, you have been sworn previ- 
ously, and I remind you that you are still under oath. 
The Witness: Yes. 


Recross-examination (Continued) 
Q. (By Mr. Meisel) You are Mr. Earl Thorn? A. Yes, 
sir. 
Q. Mr. Thorn, when you were on the stand a few days 
ago you stated, did you not, at that time, that you had 
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made returns of your gross income for the years 1957 and 
58 to the State Tax Commissioner? A. Did you specify 
what year, Mr. Meisel? 

Q. Yes, sir. I did. A. I might have told you that. I 
don’t know. 

Mr. Grupp: You will have to speak up, Mr. Thorn. I 
can’t hear you. 

The Witness: Let’s say yes, I did, then. 

Q. (By Mr. Meisel) Did you not tell me at that 

2023 time that you had made a report to the State De- 

partment of Mines on the tonnage produced by you 

during 1957 and ’58? A. I told you, Mr. Meisel, I didn’t 

remember and didn’t want to go on record as saying I did 
or didn’t. I couldn’t remember. 

Q. But as to the tax returns, you do remember that you 
said you had sent them in? You told me that the other 
day? <A. I think I said I filed them. 

Q. You stated you had filed them? A. Possibly I will 
go along with you on that because I don’t remember exactly 
what I told you. 

Q. Now, there has been handed to me here a copy of a 
Business and Occupation Tax to the State of West Vir- 
ginia, for the first quarter of 1957. Js that correct? A. 
Yes, sir. 

Q. And there also has been handed to me a Business 
and Occupation Tax Statement for the entire year of 
1958? A. That’s right. 

Q. Now, Mr. Thorn, when did—first, have you filed these 
return? A. They are in the hands of the deputy collector 
at Grafton. 

Q. When were they placed in the hands of the deputy 
collector? A. Mr. Meisel, I suppose he got them sometime 

today. I can’t guarantee it. 
2024  Q. How did you send them? A. Well,—— 
Q. Did you take them personally or did you mail 
them? A. No, my wife took them. 
Q. Whent A. I told her last night to deliver them. 
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Whether she delivered them last night or today I can’t 
tell you because I don’t know. 

Q. When did you sign these returns? A. I signed this 
particular one yesterday. 

Q. All right. When did you sign the pink one? The 
1957% A. I don’t know if I put any signature on it or 
not. Mr. Meisel, I don’t remember. These things were 
made up and held in my file, and they were delinquent be- 
cause of the fact we weren’t operating, which the state— 
which the State Tax Commissioner knew, and went along 
with us while we were down—and Mr. Cole requested I 
give him a copy of these things a couple of months ago, 
and I hadn’t gotten to the point of making them up. 

Q. I would like to have you answer me without being 
evasive, Mr. Thorn. 

Mr. Grupp: I object to the characterization of the wit- 
ness being evasive. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel) Did you personally deliver 
2025 these tax returns? A. I did not. I told you my 
wife took them to town. 

Q. And when, if you know, did she do this? A. She 
might have done it today, for all I know. I asked if she 
would deliver them to Guy Cole, and she said she would. 

Q. When did you ask her? A. I asked her yesterday. 
Yesterday afternoon. Whether she has put them in Guy 
Cole’s hands now or not I don’t know. I can’t say here. 

Q. Now, was this done after I had asked Mr. Grupp to 
furnish me with these reports? A. You mean make the re- 
ports up? 

Q. And deliver them. Yes, sir. A. They were delivered, 
but the reports were already made up, Mr. Meisel, and had 
been made up. 

Q. But they were delivered? These reports were made 
up, and they were delivered to the local deputy tax rep- 
resentative? A. That’s right. 

Q. After my request? A. That’s right. 
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Q. For these tax forms? A. Mr. Cole had asked me for 
these things four months ago, at the end of 1958; three 
months ago. He had asked me for them. I had 1958 to 
make, and therefore I didn’t give him any of them until 
I give them all to him. I dug those out of my files last 

night, and they were took to him. 
2026 Q. So these quarterly or yearly tax reports were 
not delivered to the deputy tax collector until yes- 
terday? A. That’s right. But they were already made. 
They had been made for months. 

Q. And in whose possession? A. In mine. 

Q. Now, I hand you here a report to the State Depart- 
ment of Mines, and ask you when that was made up. A. 
The date’s on the bottom. February 18, 1959. 

Q. All right. Has it yet been delivered or sent to the 
State Department of Mines? A. It was mailed on February 
18th, the same date as I have on the bottom. 

Q. This is for the year 1958? A. That’s right. 

Q. Have you made such a report for 1957? A. Mr. 
Meisel, when you asked me that the other day I told you I 
didn’t want to go on record as saying ‘‘yes’’ or ‘‘no’’. I 
went home and I searched my files. I searched them com- 
pletely. I cannot find a copy of a 1957 return to the State 
of West Virginia, though I did find a ’57 return, tonnage 
returns, to the U. S. Bureau of Mines. 

Q. I am asking you about 1957— A. Wait a minute, 

now. 
2027 Q. On the basis of your search— A. On the basis 
of my search—— 

Mr. Grupp: I submit the witness should finish his an- 
swer. 

Trial Examiner: Let him finish. 

The Witness: On the basis of my search I think I would 
be perfectly correct in saying I am sure I made one, but 
I can’t find the copy, and so therefore possibily I didn’t 
make one. 

Q. (By Mr. Meisel) That’s for 1957? A. For ’57, yes, 
sir. 
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Q. Now, at the time you submitted these tax reports 
yesterday did you pay the tax that is due, as shown by 
these reports? 

Mr. Grupp: Objection. Immaterial. 

Trial Examiner: Objection overruled. 

The Witness: No, I didn’t. 

Mr. Meisel: I have nothing further. 


* * * * * * * 


2031 Eli Zivkovich 


a witness called by and on behalf of the Respondents, 
having been previously duly sworn, was examined and tes- 
tified as follows: 

Trial Examiner: Mr. Zivkovich, you have been sworn 
and are still under oath. 

The Witness: Yes. 

Mr. Owens: Mr. Zivkovich of course has been on the 
stand before, and the matters about who he is and so forth 
I will skip because it is already in the record. 

Direct Examination 
Q. (By Mr. Owens) Now, directing your attention to 
the year 1958, Mr. Zivkovich, will you please enumerate 
for us the coal companies, those companies that 
2032 ceased work in Barbour and Taylor Counties. A. In 
the year 1958 the C & P Coal Company ceased. 
work. 

Q. What date? A. On or about April 3rd. We received 
attention about that on or about April 7th. 

Q. Received what? A. We received attention of that 
matter on or about April 7th when the employees of the 
C & P Coal Company reported to us they had been locked 
out. 

Q. All right. What other companies? A. On or about 
April 18, 1958 employees of the Craigmoor Coal Company 
were locked out. They were told if they belonged—wanted 
to join the union—they had their choice— 

Mr. Grupp: Objection to what the employees were told. 

Trial Examiner: Objection sustained. 
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The Witness: The employees—— 

Q. (By Mr. Owens) Just a minute. Were you present 
when the employees were told this? A. No, sir. 

Q. What date did Craigmoor cease work? <A. April 
18th. 

Q. How about another company? A. On April 22nd the 
Marra Brothers Coal Company and the M & T Coal Com- 

pany ceased work. 
2033 Q. How about the Riley Coal Company? A. The 
Riley Coal Company ceased work somewhere on 
or about the 30th of April. The P& J Coal Company ceased 
work on or about April 28th. 

Q. All of these companies you have enumerated, had 
District 31 been soliciting applications for membership? 
A. We had, yes, sir. 

Q. Now, as part of this work did that take you to the 
Village of Brownton? A. Yes, sir. 

Q. Did the employees of these coal companies assemble 
in Brownton? A. They did, sir. 

Q. How often, generally speaking, did you go to the 
village of Brownton during the month of April through 
the remaining months of 1958? A. Oh, I have gone to 
Brownton anywhere from one day a week to sometimes as 
high as three or four days a week. 

Q. Some of these employees of the company you enume- 
rated assembled on or near the Buck Run Road? A. They 
did. 

Q. Now, just where would they assemble? A. I believe 
it is called Route 16. It is the road that leads from Flem- 
ington to Grafton. There is an underpass leading off 
this route and as you go under the underpass you find a 

rock base road. The employees of these various 
2034 striking coal companies had received permission 
from a pensioner who lives in that immediate area. 
They received permission to assemble there on his prop- 
erty. 
Q. Is that property adjacent to the Buck Run Road? A. 
It is right adjacent to the road, yes, sir. 
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Q. Now, did you have a drive to organize the employees 
of the Blue Ridge Coal Corporation? When I speak of 
‘tyou’”’ I am speaking of District 31. A. District 31 was 
interested in the employees working in that particular area. 
The Blue Ridge Coal Corporation is located right in that 
area. 

Q. So you were signing up men? A. Yes, sir. 

Q. These blue cards? A. Yes, sir. 

Q. Now, did you have occasion to meet with the officials 
of the Blue Ridge Coal Corporation? A. I did. 

Q. Will you describe in your own words how this meet- 
ing was arranged, when it was and what took place? A. 
As I just mentioned, we were signing up employees, and 
by ‘“‘we’’ I mean the representatives, my associate repre- 
sentatives, and we had received a considerable number of 
cards from the employees of the Blue Ridge Coal Corpo- 

ration, and on or about April 16th we attempted 

2035 negotiations with the Blue Ridge Coal Corporation. 
Q. You had a meeting with them? A. Joseph 
Gladski and myself met with Mr. Earl Thorn on his prop- 
erty which was referred to as the scale house and office, 
and tipple location there. We met with him and intro- 
duced ourselves and told him that we represented a sub- 
stantial majority of this employees, and we would like 
to negotiate a contract. Mr. Thorn told us that he was 
just one member of the corporation. He didn’t have the 
authority to negotiate a contract. He would pass the 
message on to those who had the authority to make 
the contract. He told us further that he didn’t think the 
stockholders would be interested in signing a contract be- 
cause he didn’t think that they could afford to operate 
a union, and make the kind of money that they expected 
to make. He told us that there were many people in the 
field, many miners in the area, that were without work, 
and certainly if the employees of the Blue Ridge Coal 
Company didn’t care to work, his present employees, there 
would be others who would be able to replace them and 
accept work from the company at their particular rates. 
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Q. Did you make arrangements to meet at another time? 
A. We asked him to please be sure and make the arrange- 
ments, and then I didn’t hear any more about it until 
Harry Myers notified me that Mr. Thorn or Mr. Rorrer 

had wanted to meet with us in his scale house or 
2036 office, I believe, around April 25th or 26th. It was 
on a Saturday morning, I recall. 

Q. Did you attend that meeting? A. Mr. Cappellini 
and I attended that meeting. 

Q. Who represented the company? A. We met with 
Mr. Rorrer and Mr. Thorn. 

Q. Tell what occurred. A. Well, we attempted to dis- 
cuss the contract with these two gentlemen, and they said 
that they could not and would not sign what they called 
a standard contract. We asked them what were they get- 
ting for their coal so we could possibly begin talking about 
this contract and how it affects his coal operation. 

Mr. Grupp: Mr. Examiner, I want to object to any fur- 
ther discussion of the conversation other than the ques- 
tion of the request to sign a contract and the company 
refused. That’s all that I believe is material. 

Mr. Owens: Mr. Examiner, again the General Counsel 
went into this and gave it both through Mr. Rorrer and 
Mr. Thorn, what these men said and what they asked. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Owens) Go ahead. A. We told Mr. Thorn 
and Mr. Rorrer we would really like to sit down and dis- 
cuss for instance the number of coal loaders he has and 
the number of day men he has. We would like to go over 

the responsibilities that the Mine Workers have 
2037 when they are employed by a coal company that 

signs a national bituminous wage agreement. Well, 
we talked on, and of course that didn’t jell or produce any- 
thing, and very shortly after that the meeting was ad- 
journed. Then some time—— 

Q. Before you leave that, had the employees of Blue 
Ridge ceased working at that time? A. Yes. 
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Q. What date did they cease working? A. The employees 
of Blue Ridge to the best of my knowledge ceased work on 
April 22nd. 

Q. Did District 31 or did you call that strike or call that 
work stoppage? A. No, sir. I was at Buck Run the morn- 
ing of April 22nd, and the employees of the Blue Ridge 
Coal Corporation—I didn’t recognize the names at the 
time, but I later knew them—came there from down at 
Gabe’s Fork Road, which is not too far away, and told 
us they had quit work in order to better their conditions. 
They further told us the day before Mr. Thorn or Mr. 
Rorrer had gone through the coal mine and had offered 
each and every one of the employees shares of stock in 
the coal company if they would continue working under 
the conditions that they had beten working under previous 
to that day. 

Mr. Grupp: Objection and move to strike what the em- 

ployees told Mr. Zivkovich, beginning with that they 
2038 further told him. It is immaterial. 
Trial Examiner: Motion granted. 

Mr. Owens: Motion granted? 

Trial Examiner: Yes. As to what the employees told 
Mr. Zivkovich that the mine owners had told them. 

Q. (By Mr. Owens) Was that the first you learned they 
had ceased working? A. Yes. 

Q. How far is the Buck Run meeting place that you de- 
scribed and the Gabe’s Fork Road? The intersection of 
Gabe’s Fork Road and the main highway? A. It is about 
two hundred yards. 

Q. Did you ever go down to the Gabe’s Fork Road en- 
trance? A. I may have gone there once or twice. Not at 
that time, though, no. If you speak of on or about April 
22nd. 

Q. Well, do you know when you did go there? A. Well, 
it was sometime in July, I believe, that I first. visited 
Gabe’s Fork, and I didn’t stop there at the intersection. 
I drove on up about a fourth of a mile to an area that 
was widened by the state road, where employees of the 


643 


Blue Ridge Coal Corporation had assembled. That was 
sometime in August. 

Q. How long did you stay there? A. Oh, I stayed there 
for half an hour. 

Q. Were any employees of Blue Ridge going back 
2039 and forth to work at that time? A. I didn’t notice 
any. No, sir. 

Q. Did you ever have another meeting with Mr. Thorn 
or Mr. Rorrer? A. I believe it was the latter part of July, 
about July 25th, Harry Myers had told Joe Gladski and 
I a tentative meeting had been set up for that particular 
morning. We drove on over to the scale house at the 
Blue Ridge Coal Corporation properties, and Mr. Thorn 
and Mr. Rorrer were there and Harry joined us a few 
moments later. Joe Gladski and I had opened the dis- 
cussion with regards to contract again. We were told 
by Mr. Rorrer and Thorn that this meeting wasn’t called 
to discuss contract, so we begged our pardon and shortly 
after that Harry arrived on the scene. I heard some dis- 
cussion in regards to a possible sale of that coal company 
to an interested coal operator, and that—— 

Q. That meeting ended and there wasn’t anything fur- 
ther done? A. Just prior to ending the meeting I had gone 
out to my automobile and brought in a copy of the Bi- 
tuminous Coal Wage Agreement and had given it to Mr. 
Thorn. That meeting ended unsuccessfully, and that 
was it. 

Q. All right, now, were you in Brownton on April 22nd? 
A. I was in Brownton later that day. I was at Buck Run 

the morning of April 22nd, when word got to me 
2040 that some people wanted to see us over at Brown- 
ton, Harry Myers and I, and we went over there. 

Q. Did you go to Brownton? A. Yes. 

Q. About what time did you get there? A. Oh, it must 
have been about 8:30, I would say. 

Q. And tell us what occurred. A. Well, we got over 
there at Brownton and a group of employees there who 
we found out to be men that had worked at the coal— 
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Marra Coal Company and M & T operations—they had 
stopped work that morning. They had sent over for us to 
be there to act as their collective bargaining agents in any 
matters that would be made between the men and the coal 
company owners. Shortly afterwards—I would say per- 
haps in a half hour—Sammie Marra called, I believe it 
was Sammie that called, and I answered the telephone and 
arrangements were made to meet with he and his attorney 
at his attorney’s office in Philippi. 

Q. Did you attend that meeting? A. Yes, sir. 

Q. Who all was there? A, Harry Myers and I were there 
representing the men, and we also had with us a commit- 
tee that the men had selected that was composed or com- 
prised of John Maddix, Frank Cruikshank, Bradford Mont- 

gomery and a James Pope. 
2041 Q. What occurred at this meeting? A. Well, the 

meeting opened with Sammie Marra questioning 
Harry and I as to what was the business of Cruikshank 
being there as well as—I guess it was just Cruikshank. We 
explained the men from both operations had quit work 
that day and we had asked them to come along to repre- 
sent both of the companies’ employees. Sammie wanted 
to know whether or not we did business in this manner, 
and I didn’t understand him, and I asked him what did 
he mean, and he said ‘‘Don’t you negotiate with people?’’ 
I told Mr. Marra that negotiations had been going on 
ever since 1956, as far as the Marra Coal Company was 
concerned. 

Q. Had you been meeting with them since 56% A. No, 
I said negotiations had been taking place since 1956. 

Q. Had you been in any of the negotiations? A. No, 
but some of my associates were. Mr. Cappellini and 
Myers—— 

Mr. Grupp: I wish Mr. Zivkovich would be instructed 
to speak a little bit louder. 

Q. (By Mr. Owens) Keep your voice up. <A. Yes, sir. 

Q. What else occurred? A. We began discussing the 
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terms of the contract and Sammie said he under- 
2042 stood what the terms of the contract were; that they 

couldn’t sign the contract. Attorney Ware excused 
himself, and he was gone for about twenty or twenty-five 
minutes, and he returned with a slip of paper that he 
showed me to mean that the company had lost five thou- 
sand dollars the previous year. I told Mr. Ware, as well 
as Mr. Marra, that I did not believe that to be the truth 
because we, the United Mine Workers, had dealt with the 
Marra Coal Company in previous years, and we had found 
that either-—— 

Mr. Grupp: I object to what they found in previous 
years. If he is going into this for an unfair labor prac- 
tice as an 8(5)—— 

Mr. Owens: Again, this was put in by the general coun- 
sel, and I think the entire thing should be put in evidence 
because you can’t just put in just statements made that 
the general counsel wants in evidence without seeing the 
whole circumstances and just how all of these—— 

Trial Examiner: How many questions do you have on 
this? 

Mr. Owens: I am just asking him to tell what occurred. 
I don’t know how long it will take him, but it shouldn’t 
take too long. 

Mr. Grupp: Now, Mr. Examiner, 

Trial Examiner: I will not listen to a verbatim account 
of what occurred at that meeting if it takes a good deal 
of transcript, and if you can represent that you can con- 
fine the testimony as to the salient points of the meeting 
about which you feel strongly I will permit you to ask such 

questions. 
2043 However, that meeting I consider of no particu- 

lar significance with respect to the general counsel’s 
ease. I don’t know why he put it in. He certainly opened 
the door by doing so, to further testimony about the meet- 
ing, but, at any rate, at this stage I am not going to 
permit a great deal of testimony about a situation which 
may or may not have been an unfair—a refusal to bar- 


646 


gain, but, anyway, that’s apparently the only significance 
it has. 

Mr. Grupp: So that my position will be clear, Mr. Ex- 
aminer, I believe it is material to show that the respondent 
sought recognition, sought a contract. I did not open and 
I did not go into the details of any negotiations. 

I believe the only material thing here is to show that 
the—either to show or deny that the union sought to rep- 
resent the men there. 

Mr. Owens: If there is any question about that I will 
stipulate to it. 

Q. (By Mr. Owens) You had negotiations and they 
were not fruitful and you did not sign any contract? A. 
That’s right. Mr. Marra said he was only getting about 
three dollars and sixty cents a ton for his coal, and it 
ended. 

Q. Now, leaving out any part of the negotiations or 
anything like that, did an ing else occur? A. We at- 
tempted to make another meeting with the entire group of 

Marras; that is, the Marra Brothers Coal Company, 
2044 as well as M & T; and we found out the M & T 
were not present, so we asked that the meeting be 
arranged shortly, to meet with all of the Marra Brothers. 

Q. All right, now, how many men were assembled at 
Brownton when you got there that morning? A, On April 
22nd? 

Q. Yes. A. I would say about thirty-five or forty. 

Q. And over the period of April to December of 1958 
what was the most number of men you ever saw assembled 
there? A. The most I have ever seen assembled at Brown- 
ton was on a day when Mr. Riley came down with the 
relief he was giving to these men that were not working. 
I would say at that time there would possibly be two hun- 
dred, maybe two hundred fifty, at that time. Many of the 
wives of the husbands who were engaged in the stoppage 
would come along with them. 

Q. Anybody else besides the wives? A. Well, some of 
their children. And then it became a fancy, in a sense. 
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It was the meeting place of all of the business men in the 
general area, Barbour and Taylor counties. We had auto- 
mobile salesmen, credit people, grocers and a host of others 
there trying to collect some money from these people that 
were unemployed. 

Q. This assembly, then, after the checks were given to 

the people, would the most of them leave or part of 
2045 them leave? A. I would say within a matter of 

minutes after the men had received their checks 
Brownton became a ghost town again. 

Q. What is the least number you would ever see assem- 
bled there, particularly in the mornings, the time of the 
morning around 7:00 or 7:30 or 8:00 o’clock? That was 
generally the work time, wasn’t it? A. Yes. I have seen 
as little as ten or fifteen people there, on those mornings 
where I have seen the least amount. 

Q. What were you doing there? A. Well, as an agent 
I have been called upon on numerous oceasions for infor- 
mation, various requests. I was also interested in pos- 
sibly being there when these men came to work, and talk- 
ing with these people and asking them to consider the fact 
their fellow workers were out to better their working con- 
ditions, enjoy the things the United Mine Workers’ con- 
tract provided for them. 

Q. Did you ever make speeches to these men assembled 
there or little talks? A. I have. 

Q. What would you tell them? What would you say? 
A. I would discuss the benefits that acerue from being @ 
member of the Mine Workers. I would advise these people 
assembled there that they could only gain their end in 
doing it in a peaceful and legal manner. I would answer 

any questions that were put to me that I had knowl- 
2046 edge with which to answer. We would report to 

these various people that represented various coal 
companies the progress that was being made in negotiat- 
ing with their employers, and that’s about the gist of what 
we talked about. 
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Q. All right, now, were you ever there when the Marra 
Brothers came driving through on their way to work? A. 
I was on a number of mornings when they passed through, 
yes. 

Q. Did they drive through slowly or did they drive 
through rapidly? A. Well, I have seen them drive fairly 
rapidly and then after being brought to task by the police 
that were in the area I have seen them drive more normally, 
like they should, through an area that is what you call a 
town, and drive within the speed limits, let’s say. 

Q. Did you talk to any of the state police about this? 
A. I brought the question of the Marra employees or 
Marra brothers speeding through Brownton to the atten- 
tion of Mr. Casey, who is one of the troopers, state troop- 
ers, who apparently was assigned to visit that area. 

Q. What did you say to him? <A. I asked Mr. Casey if 
he wouldn’t—I asked Mr. Casey if he wouldn’t talk to 
these people and tell them to cut down their speed, and he 
did so. 

Q. Why were you interested in how fast they were 
2047 going? A. I was interested for my own welfare, for 
one thing, and there were children there, especially 
through the summer months, who came there with their 
daddies, spent the mornings with them, and I have chil- 
dren of my own, and I know I can’t control them at all 
times. With the law present I thought with him impressing 
these coal operators and their people about the speeding 
through that area it would be helpful and prevent acci- 
dents. 

Q. Did Mr. Casey talk to them? A. Yes, sir. 

Q. Did you hear him? A. Yes, sir. 

Q. What did he say? A. He told them they would have 
to cut down their speed, and, by the way, we have asked 
him to talk to others there; people that possibly visit 
there from out of town, who, with the road being level, 
would just by habit step on the gas a little faster, a little 
more than they should. 

Q. All right, during this time that Marra Brothers and 
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their employees were going to work did you ever see them 
throw stones at those cars? A. No. 

Q. Did you ever see the highway blocked by a mass of 
people getting out in the road so they couldn’t get through? 

A. No, sir. The only thing that—I don’t consider it 
2048 blocking the highway—is the fact that the people as- 

sembled there, some on the track side of the road, 
and the others on the building side of the road—there 
would be times, which is normal anywhere, and that is 
people crossing the street. If you mean to virtually block 
the road, no, sir. I have never seen anything like that, 
and that didn’t happen when I was there. 

Q. In other words, there weren’t any more people on 
the road when the Marra Brothers went through than 
there was two hours later? A. That’s right. 

Mr. Grupp: I move the testimony of counsel be struck. 
The witness didn’t say anything about two hours. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Owens) Now, did the men assembled there— 
pickets or whatever you want to call them,—did they yell 
anything at these people, Marra Brothers employees, as 
they drove by? A. They did. 

Q. What did they say? A. Well, I have heard Louis, 
Sammie and Bobbie called scabby, no-good, rotten coal 
operators. I have heard the men grouped there yell to 
the employees that if there were any riding with them 
‘Why don’t you join us and help us clear up this stinking 

condition that exists here in Bear Mountain?’’ 
2049 Things like that I have heard from the men. 

Q. Now, did you ever talk to a man named Wagner 
when he was going to work, and state to him he could 
thank the Lord he was living? A. No, I don’t know a 
Wagner. 

Q. Did you ever talk to anybody and tell them that? A. 
Tell them what? 

Q. ‘‘Thank the Lord you are living’, employees going 
through there? A. No, sir. 
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Q. Did you ever hear that statement made? A. I have 
never heard that statement made. 

Q. Now, were you in Brownton on the morning of June 
9th? A. I was. 

Q. Will you describe what occurred that morning? <A. 
Just a normal morning, as far as I know. There was a 
normal grouping of people; that is, there about that 
tent area that is across from Wolfe’s grocery store. 

Q. Approximately how many would you say were in 
the Village of Brownton? A. Oh, I would say—how many 
in the entire Village of Brownton? 

Q. Assembled there on each side of that road. A. Ob, 
assembled. I would say there may have been forty or 

fifty assembled there. Possibly sixty. 
2050 Q. Were there women and children there that 
morning, too? A. I believe there were. Yes, I be- 
lieve there were. 

Q. All right. Did you see the Marra Brothers go to 
work? A. Yes. 

Q. Did you see them stop at their sister’s place? A.I 
didn’t see them stop there. As a matter of fact, I was 
in one of the home there, and when I came out—I don’t 
know who I had spoken to—but I believe I had spoken 
to Bill Bland. At any rate, I walked across the street, 
and about the time I got across the street—by the way, 
the area across the street where I referred to, there were 
cars parked along there. As a matter of fact, my auto- 
mobile was parked over there. I got across the street 
when I noticed these cars coming down the road. 

Q. Did you then run out in the road leading a whole 
group of men and yell ‘‘Come on, men, after them. Let’s 
get them’’? A. No, sir. 

Q. Anything similar to that? A. No. 

Q. Did you run by and all of these men trail you and 
then reach out and grab the aerial of one of them and 
bend it? A. Mr. Owens, I have explained time and again 
to the various people—especially those that were as- 
sembled there in Brownton—about the—about what mat- 
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ters like that would result in. It would destroy their 
2051 hope for ever even becoming anywhere near what 

we termed decent ways of life, and I don’t believe in 
that. 

Q. You did not do that? AI did not do that. 

Q. Did you see anybody throw any rocks at that car? A. 
No, sir. 

Q. Any of the carst A. I have never seen any rocks 
thrown in Brownton, Buck Run or anywhere in that area. 

Q. How long did you stay in Brownton that day? A. 
What day is this, now? 

Q. June 9th, I am talking about. A. Well, as I say, 
when I crossed the street I think I went to my car for a 
pack of cigarettes and something, and shortly after that 
Harry told me to go on up to Rosemont to Thompson 
tipple and find out what in the world is going on up there. 

Q. What time was that? What time did you leave there? 
A. Oh, I would say it might have been about eight o’clock. 

Q. All right, now, before we go into that—we will come 
back to that later. I want to go to the M& T Coal Com- 
pany. Do you know where the M & T Coal Company mine 
is located? A. Yes, sir. 

Q. Where is that? A. Well, it is near the spot called 

Pepper Town that is located, oh, I would say about 
2052 five mile, if you leave at Wolfe’s store and cross 

over that Grafton Coal Road, you go on over the 
coal road, and I think you run into what they call the 
Pepper Road, and this mine is located over there. I 
would say about five miles from Brownton. 

Q. Did you ever go over to that mine? A. Yes, sir. 

Q. When did you go over there? A. I will say very 
shortly after the M & T Coal Miners had quit work. 

Q. Was it in May? A. They quit work on the 22nd— 
I would say about the 1st of May. 

Q. You mean the first day in May or the first part of 
the month of May? A. I would say the first part. I can’t 
tell you exactly what day. 

Q. Who did you go over there with? A. Harry and I 
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drove over. We understood that some of the Marra— 
M & T employees—M & T employees had gone over there. 

Q. Describe what took place. What time you got there, 
and all of the details of it. A. Well, we drove over and I 
would say that it was about 7:30 in the morning when we 
got over there. We drove over there and we recognized 
the M & T Employees. I believe Ed Fluharty and I be- 

lieve Earl Roy was there. 
2053 Q. Keep your voice up. A. At that time I didn’t 
know many of the employees by their names, as I 
have learned to know some of them since. 

Q. How many were there? A. I would say there must 
have been about three or four cars parked there when I got 
there, and a car had stopped in the middle of the road. 

Q. How many men? A. How many men? 

Q. Yes. A. Oh, there might have been a dozen men there. 

Q. Did any come later? A. No. 

Q. Then tell what happened. A. As I say, when we got 
there a car was parked in the middle of the road. I parked 
my car, and Harry and I got out of the car and walked over 
to this car. We found out that the fellow had stopped there 
and was talking to some of these M & T employees. They 
were asking him to quit work and join their group in the 
hopes of getting a contract. I talked with Mr. Parks, asked 
him what kind of work he did; explained to him the value 
of working under a contract. He told me that he was a dis- 
abled miner, actually. He was practically disabled ; and I 
explained to him about the values of the welfare and 

retirement fund, the medical services the Mine Work- 
2054 ers have. 
Q. Was he in his car at the time? A. Yes. 

Q. Where was the car? A. Parked right in the middle 
of the road. 

Q. Was that in the road leading towards the mine? A. 
Well, I don’t know how to explain it, but the road goes 
right in front of the mine, that is, the road you would take 
if you were driving from Route 57, driving into Brownton. 
The road passes by the mine tipple and also up above the 
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Brownton side of the mine entrance. His car was parked 
between the mine tipple and the entrance that you would 
take if you were going to drive to the property, up on to 
their coal property. He was parked about half way there. 

Q. Did any cars come behind him? A. I saw one car 
come up, and it didn’t come behind him. It wasn’t a car. 
It was a pickup truck. 

Q. Where did it go? A. It parked right within the area 
of the tipple, where you would back a truck to get a load 
of the coal out of the bin. 

Q. Do you know who was driving that car? A. I learned 
later that morning that was a Williams. 

Q. Did you see what the man did after he parked his 
truck? A. He parked his truck, got out and came on up 

the road. 
2055 Q. Where did he go? A. Up to where we were 
talking with Mr. Parks. 

Q. How long did you stand there and talk? A. Oh, we 
must have talked there for about twenty minutes. 

Q. Then what occurred? A. Louis Marra, the owner 
of the property, was standing up in this entrance of the 
road that leads to the mine property. He yelled down to 
Parks and Williams, and Parks started his car up and 
drove on up to the mine, and Williams first went up to Jiggs 
and then he went back and got his truck and drove it up 
to the entrance there where you go into the mine. They 
went on to work. 

Q. Was your car parked in the middle of the road so 
nobody could get by? A. No. 

Q. Was any car parked in the road other than Mr. 
Parks’? A. No, sir. 

Q. How long did you stay there that day? A. Well, after 
we had finished our conversation with Mr. Parks and Wil- 
liams we got in our car. Harry and I got in the car and 
went back over to Brownton. There was a car—not a car, 
but a pickup truck—the entrance to the Marra mine, where 
you would drive in with your car, there was a pickup truck 
parked there like you would park it diagonally across the 


654 


street, across the road, but it was on the far side of the 
road. That car, before we went back to Brownton— 

2056 or that truck, rather—drove up onto the coal prop- 
erty, and a man and his son who were in it were 

apparently employees that I had not talked with. 

Q. How do you know it was a man and his son? A. I 
could see a man and a young fellow up at his—up at this 
truck. I just don’t recall now who was talking with them. 

Q. Now. Mr. Zivkovich, it has been testified here that— 
by Mr. Parks—that someone said to him while he was 
standing there “This work has got to stop, or else”. Did 
you make that statement to him? A. No, sir. 

Q. Anything similar to that? A. No, sir. 

Q. Did anybody in your presence make that statement to 
him? A. No. 

Q. You never heard anything like that? A. No. 

Q. Was Russell Mayle there? A. I don’t recall him 
being there, no, sir. 

Q. It has been testified someone said “We have got to 
stop this work if it takes five of us”. Was anything like 
that stated to him? A. No, sir. 

Q. Now, did you ever—do you know where the 
2037 intersection of the Grafton Coal Road and the Brushy 
Fork Roadis? A. Yes. 

Q. Were you ever on a picket line there or assembly, with 
a.group of people? A. No, sir. 

Q. Do you know where it is? A. Yes. 

Q. Have you ever driven through that intersection? A. 
As a matter of fact, to get over to this mine at M&T you 
you have got to go through that intersection there. 

Q. How wide is the intersection? How wide is the Graf- 
ton Coal Road at that intersection? A. It must be about 
fifty-five or sixty feet wide. 

Q. How about the Brushy Fork road? <A. It is about 
twenty-five feet wide. 

Q. How far does this width extend? Let’s take the Graf- 
ton Coal Road now, back towards Brownton. How far 
back does this fifty feet extend? A. It extends back several 
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hundred feet. It is just a wide old strip road, that I mow 
it to be, that was used by these huge trucks, and I have been 
over that road when these trucks were hauling coal back 
in past years, and there is just plenty of room there. You 
can get around two trucks, one passing the other. It is 
just an extremely wide road. 

Q. Isn’t it wider right at the intersection than it 
2058 is back farther, though? A. Oh, yes. 

Q. How many ears could you place side by side 
across there, do you estimate? A. I would say right in the 
intersection you could place about ten cars there bumper 
to bumper, and they would block the intersection. 

Q. You mean diagonally across the intersection? A. I 
mean the wide part, for instance. These intersections are 
not like that, but they taper out. This place to me, as I 
know it, tapers. It widens as it reaches the intersection. 
That is this Grafton Coal Road I am speaking of. 

Q. You were never on the Brushy Fork or Stewart’s Run 
Road when there was any stoning of any automobiles or 
anything like that? A. No, sir. 

Q. All right. Let’s go back now to June 9th. Before I 
leave that, on Sunday evening, June 29th, were you in the 
vicinity of the Craigmoor tipple? A. No, sir. 

Q. Now, let’s go back to June 9th. You stated sometime 
around 8:00 a.m. that morning Mr. Myers asked you to go 
to Rosemont to the Thompson Coal Company tipple? 
A. That’s right. 

Q. Did he tell you why you were to go up there? 
2059 A. He said there had been some shooting up there. 

“Go on up there and find out what the trouble is.” 

Q. Did he send any assistants with you? <A. No. 

Q. Did he ask Bill Bland and Russell Mayle to go with 
you? A. No, sir. I don’t recall seeing Bill Bland that 
morning. 

Q. Did you take Russel Mayle with you? A. No, sir. 

Q. Did you take anybody with you? A. On my way over 
to that tipple at Rosemont I picked up one of these pen- 
sioners that I know lives there in the Rosemont area. 
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Q. Is the tipple right in the Village of Rosemont or is it 
just beyond? A. I would say it is on the outskirts of the 
town of Rosemont. 

Q. What time did you get there? A. It must have taken 
me about twenty minutes to get over there. 

Q. Describe what occurred. A. Well, when I got there 
Mr. Thompson was coming down the road from his ramp 
brandishing a fire arm, a rifle, and over to my right, as I 
approached the tipple area, I noticed some cars were parked, 
and one of the cars was moving out. I could hear Thompson 

yell “Get the hell off my property before I start 
2060 shooting you people”. 
Q. How many people were there when you arrived? 
A. Well, I imagine there were a dozen or two people there 
when IJ arrived. 

Q. How many automobiles were parked in that vicinity? 
A. There must have been about four or five automobiles 
parked in the area that is across from the tipple. That is, 
over near what is called a scale house. 

Q. All right. Go ahead and describe what occurred. 
A. I pulled on up and turned around and parked my car 
off the road. That is, near the ramp, only it is on the 
opposite side of the road. I got out of my car and I walked 
down towards the area where Mr. Thompson was. He had 
his rifle in his hands, and he ducked over the hill, and the 
next time I saw him he was standing up on this platform 
that overlooks the railroad cars that are being loaded. By 
that time a few more people had arrived. 

Q. Did you know who these people were? A. No, I didn’t. 

Q. Anybody stop on the highway? A. Yes, there were 
people stopping there. 

Q. What did they do? A. Stopped, some of them pulled 
on ahead, and they parked, and others put their car in gear 
and just kept on going. 

Q. Did they say anything? Did you hear them say 
2061 anything when they stopped? A. They wanted to 
know what the trouble was. 
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Q. Goon. A. Well, we got over—I got over on the edge 
of the road there and called down to Mr. Thompson to put 
his rifle away. In the meantime other people that were 
grouped along the road were calling down to the employees 
of the Thompson tipple asking them to come on up on the 
road. I heard one of them say “I am afraid to come up”. 

Q. Do you know who that was? A. It was Paul Urtso. 
I talked to Mr. Thompson. I asked him to please put the 
gun away and come on up and talk. He just kept yelling 
he was going to kill the first son-of-a-gun that stepped on 
his property. We called down, various ones of us called 
down and asked the employees to come on up, “He won’t 
shoot you. You are not doing anything wrong”. Finally 
Paul and another employee come on up. I asked Thompson 
again to put his gun away. I said “Come on up and talk”, 
and he didn’t answer me, and I said “Can I come on down 
and talk with you?” and he said “Okay”. I went on down 
and I asked him to put his gun away. I asked him why 
was he brandishing that rifle in the manner I had seen 
him, and he told me somebody had destroyed his generator. 
I said “Well, now, look; these people are not here to cause 

any trouble. You created quite a scene. Put your 
2062 rifle away and let’s go up on the road and let’s get 

together”, and, by the way, this was possibly the 
second time that I had seen Thompson. I had not known 
him to talk to previously. That was my first meeting with 
him. That is, to talk to him. 

Q. How much time had elapsed, now? What time did 
he come up on the road to talk to you? A. That must have 
been a half an hour or more after I got there, that he 
eventually came up on the road to talk with me. 

Q. What happened after he got up on the road? A. I 
told Mr. Thompson I was interested in talking to him about 
signing a contract with the United Mine Workers. He 
told me “Go ahead and burn the place down. I have got 
insurance. You don’t have to talk to me. You don’t have 
to have any business with me”. I said “Now, wait a while. 
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Let’s talk contract. Let’s discuss this thing.” I told him 
his men wanted the organization and they were entitled to 
it. Just about that time I noticed a state trooper and a 
deputy sheriff appear on the scene. 

Q. Did you know them? A. At the time I didn’t, but later, 
asking who they were, I was told that they were Trooper 
Liller and Deputy Sheriff Ralph Gibson from the Grafton 
State Police Office there. 

Q. What did they say or do, if anything? A. At that 
time Mr. Thompson left with these two police officers, 

and they went on down and checked this generator 
2063 over that was shot out. 

Q. Did Mr. Thompson ever come back? A. They 
were down there for a short period of time, and then Mr. 
Thompson came back to where at that time Harry and Joe 
Gladski and myself were there. By the way, Joe Gladski 
was there earlier. I recognized him there earlier when I 
first arrived. 

Q. I can’t hear you when this bus outside starts roaring. 
You say Joe Gladski was there? A. I met Joe Gladski 
when I first drove up there, yes. 

Q. And Harry Myers arrived about the time the state 
trooper was leaving and the deputy sheriff? A. Yes. 

Q. Did you talk to the deputy sheriff or the state trooper? 
A. L was near them, and as far as I could hear I heard 
Gibson say “Looks like a put-up job.” Now, what he 
meant by that I don’t know. 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens) All right. Did you talk with Mr. 
Thompson again? A. Harry was talking with Mr. Thomp- 
son prety much from there on. I would get into the con- 
versation from time to time. 

Q. You were listening, though, to what they were 
2064 saying? Standing there? A. Yes. 

Q. And what oceurred between Mr. Thompson and 
Mr. Myers and yourself? A. Yes, sir. 
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Q. Go ahead and tell what they said. A. You are asking 
me? 

Q. Yes. A. Harry approached Mr. Thompson and asked 
him if he couldn’t have a card check. Thompson said that 
he would get his men together and hold an election, and 
Harry said to Mr. Thompson “We cannot get on the ballot 
of an NLRB election”, and he didn’t—Mr. Thompson said 
something during the conversation sometime to the effect 
he wouldn’t consent to a card check. Harry had offered 
that we have a card check, our cards against his employees, 
before some impartial individual to determine whether or 
not we represented his people or not. He didn’t care to do 
that, but he did say he would be willing to meet there at that 
tipple the following morning. 

Q. Now, did Mr. Thompson ask to have a labor board 
election? A. That’s what it appeared to us to be, yes. He 
wanted a labor board election. 

Q. Now, it was testified here by Mr. Thompson that Harry 

Myers said “We don’t care anything about that. We 
2065 are bigger than the Government.” Is that correct? A. 
No, sir. 

Q. All right, go ahead. A. Well, we broke out the con- 
tract there. We had it out. We went over it. We talked 
back and forth about the price of coal they might be getting. 

Q. Was anything said about forty cents a ton royalty? 
A. Not tomy knowledge. The welfare fund was mentioned, 
but the amount, I do not recall it being mentioned. 

Q. Mr. Thompson then testified that you or Mr. Myers 
or both of you said that all you wanted was for him to give 
you forty cents a ton, and you didn’t care anything about 
the wages. Is that correct? A. No, sir. That is not cor- 
rect. 

Q. All right. What about this card check? Did you ar- 
range for a card check? A. We arranged for a meeting 
the following morning with the hopes we could possibly get 
a card check. 

Mr. Grupp: I object to the hopes. 
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Trial Examiner : Objection sustained. 

Q. (By Mr. Owens) You arranged for a meeting with Mr. 
Thompson on the 10th? A. Yes. 

Q. Where were you to have this meeting? A. That very 
spot. 

Q. Did you come back on the 10th? Before we get 

2066 to that, what happened after that, then, on the 9th? 

How long did you stay there? A. Oh, I stayed 

around there and chewed the fat with some of the boys 

that lived in the area. There were a few men, a few pen- 

sioned miners that lived there. I suppose it might have 
been pretty close to noon when I left there. 

Q. Mr. Thompson I think testified you said “Our people 
have got guns”, and you would shoot him off that ramp that 
he was standing on up there. Did you ever yell that to him? 
A. No, sir. 

Q. Did any of those people standing around there have 
gunst A. No, sir. The people that were yelling down—they 
weren't yelling, I would say—but they were ealling to the 
employees who had previously signed cards, calling for 
them to come up and join the group, that Mr. Thompson 
wouldn’t shoot them, and they came up. 

Q. Did you ever convince them of that? A. Yes. 

Mr. Grupp: Objection. 

Trial Examiner : Objection sustained. 

Q. (By Mr. Owens) Did they come up? A. They came 
up, yes. 

Q. Now, did you return there on June the 10th? A. No, 

sir. I didn’t go there on June 10th. 
2067 Q. Were you there on June 13th? A. No, sir. 
Q. Now, of course you know where the town of 
Flemington is? A. Yes. 

Q. There is an intersection of Route 3 and is it Route 77? 
A. I believe so. Is that the road that goes to Simpson? 
77% If it is, that’s the one. 

Q. Route 77 and Route 3. It is an intersection where 
there is a post office? A. Yes. 
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Q. Did you ever see a picket line there? A. No, sir. 

Q. Did you ever see that intersection blocked by a group 
of coal miners or anybody? A. Yes, sir. 

Trial Examiner: Yes, sir? 

The Witness: Yes, sir. 

Q. (By Mr. Owens): You saw the intersection blocked? 
A. Not blocked, but I have seen coal miners in that inter- 
section. 

Q. Did you ever see a group congregate in there in the 
road so cars couldn’t get through? A. No. 

Q. Where did you see them in the intersection? A. Well, 
if you are acquainted with the intersection, there is a post 

office and a funeral home. On several occasions this 
2068 past summer—the first occasion, if my memory serves 

me correct, was sometime in April. There were about 
thirty-five employees of the C & P Coal Company milling 
around in that area. 

Q. What were they doing there? A. Waiting for Sidney 
Lawrence to appear on the scene to take some testimony 
from them on charges they were preferring against the 
C & P Coal Company. 

Q. That was in April? A. Yes. 

Q. Did you ever meet there after that? A. I saw that 
same group milling around again in and about that inter- 
section, waiting for—— 

Q. Were they in the road while you say they were milling 
around, or were they on the sidewalks or where? A. There 
is a sidewalk that leads from the post office on up by the 
funeral home, and on the opposite side of the street there 
is also a sidewalk. 

Q. This intersection is rather large, isn’t it? A. Yes, sir. 

Q. Isn’t there in the middle of it some kind of a monu- 
ment or square of cement? A. There is a separator there, 
as you come from Brownton, that separates the road. One 
road to take you to Bridgeport and the other one back 

into Simpson. 
2069 Q. Is there a barber shop there? A. Yes. 
Q. A funeral home? A. Yes. 
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Q. Across from this funeral home is there a fire depart- 
ment? A. Yes, directly across the road. 

Q. Justice of the Peace? A. Yes. 

Q. Where were these people in that area? A. Well, 
they were told to be there sometime—I believe this was in 
July, about the middle of July they were told to be there. 

Q. By who? A. By Sidney Lawrence. 

Mr. Grupp: I will object to what these people were told 
by Sidney Lawrence unless this witness was there and 
heard it. 

Q. (By Mr. Owens): Were you there? A. I was there. 
As a matter of fact, Lawrence told our attorney to get in 
touch with Eli and make damn sure all of those coal miners 
are there in that particular area. He says “Make sure they 
are there at two o’clock”, and why the milling, he never 
arrived there until maybe six or seven o’clock that evening, 
and these men were told to wait there. 

Q. What was the purpose of having them there? 

Mr. Grupp: I object. 
29070 The Witness: He wanted to interrogate them fur- 
ther, and their charges they were preparing against 
the C & P Coal Company. 

Q. (By Mr. Owens): Did they ever assemble there again? 
A. Shortly after, I imagine in the latter part of that month, 
they were told again to assemble there, so he could go over 
the settlement that was arrived at with the C & P Manage- 
ment with regard to these employees. 

Mr. Grupp: Objection, and I move to strike this last por- 
tion about any settlement. 

Mr. Owens: Mr. Examiner, we are not of course offering 
it for the purpose of whether there should be a settlement 
made or there was a settlement, but only to show the rea- 
son why they were there. 

Trial Examiner: Did Lawrence talk with you the second 
time? 

The Witness: He never talked to me personally, your 
Honor. He has called our attorney, Mr. Meisel, and Mr. 
Meisel would then relay the information to me. I would go 
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down and get the men together and bring them over there. 

Q. (By Mr. Owens): Did they ever assemble there after 
that? A. I think that the men assembled there the early 
part of August to receive their money that came about in 
the settlement. 

Q. How many were there? Were you there that day? 

A. Yes. 
2071 Q. How many were there? A. Well, there must 
have been about thirty-five or thirty-six employees of 
the C & P Coal Company, plus all of the interested people 
there in the community waiting to see these people get their 
money. 

Q. Did they mill around all over this corner? A. They 
did. 

Q. Did you give me the total number? Did you estimate 
how many were there? A. I would say about thirty-five 
employees of the C & P Coal Company, plus some of the 
wives of these miners, plus friends of the miners that were 
there waiting to see this thing happen. 

Q. All right. How long did they stay there? Did they 
have to wait on Mr. Lawrence very long this time? A. I 
believe he wasn’t too late this particular time, but it was 
some time before he was able to get each individual to sign 
that he had received his amount. 

Q. Did they form any picket line in front of the road that 
leads up to where Robert Rifle lives? A. No, sir. 

Q. Never any picketing at all there, as far as you know? 
A. The only time they formed a row or a line was when 
there in front of the fire department somebody wanted to 

take their picture, so they all got together holding 
2072 their checks, and a man took their picture, and that 

was the only time I saw them in a line, if you want 
to call it that. 

Q. Do you know a man named Norman Watkins? A. Yes. 

Q. Is he a coal miner? A. He is an employee of C & P 
Coal Company. 

Q. You say he is an employee? A. Yes. 
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Q. Is he presently employed by C & P? A. That I do 
not know at present. C & P is not working at present. 

Q. He was an employee last spring? A. Yes, sir. 

Q. Did he have occasion to come to Buck Run? A. Yes, 
sir. 

Q. Did anything unusual happen in regard to Mr. Wat- 
kins? A. Yes. 

Q. Will you tell what happened? A. Well, in the first 
week or two there at Buck Run the C & P employees, we 
would talk to them and explain to them any questions they 
may have to ask. We advised them that they can win their 
strike against the coal company. 

Q. Was this a strike or a lockout? A. Lockout; win their 

fight, I meant to say, against the coal company, and 

2073 come up with a contract if they behaved themselves. 

Q. What has this got to do with Norman Watkins? 

A. Mr. Watkins is the sort of a chap that liked to tip a 
cup of cheer a little too often. He likes to drink. 

Mr. Grupp: Objection. 

Q. (By Mr. Owens): Did he come out there in front? 

Mr. Grupp: I would like to make an objection and move 
to strike as to the tendencies of Mr. Watkins unless he can 
tell us a little more specifically. 

Trial Examiner: Motion is granted as to the last answer, 
but if you want to develop Mr. Watkins’ condition on some 
particular occasion you may direct the attention of the 
witness to that. 

Q. (By Mr. Owens): Did Mr. Watkins appear at Buck 
Run? A. He did. 

Q. Tell what happened in regard to him while he was 
there at Buck Run? A. Mr. Watkins would appear at Buck 
Run in an intoxicated condition. 

Q. What did you do about it? A. He would be abusive. 
I sent him home on one or two oceasions. I told him we 
did not think that proper that he come out there and 
behave like he did in his drunken condition. 

Q. Did he cease coming to Buck Run? A. The 
2074 second time I told him to go on home, is the last time 
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I saw him, until the hearing occurred here sometime 
later in Clarksburg. 

Q. Do you know if he went and got a job some place? 
A. I heard—— 

Mr. Grupp: Objection. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Owens): Do you know if he got a job? A. 
From him telling me. 

Q. If you don’t know of your own knowledge—— A. Of 
my own knowledge I don’t know. 

Q. This may have been gone into previously, but I am 
not sure. Mr. Zivkovich, did you ever order these men to 
picket any coal mine? A. No. 

Q. Or to assemble at any place where you called an 
assembly? <A. No. 

Q. Did you order any of them or ask them or advise 
them to cease working? A. No, sir. 

Mr. Owens: No further questions. 


Cross Examination 


Q. (By Mr. Grupp): Mr. Zivkovich, you said something 
about Brownton being almost a ghost town? A. Yes. 

. Q. It is pretty quiet there, generally, is it? 
2075 A. Not only quiet, Mr. Grupp, but it’s got a dilapi- 
dated look about it, just like a ghost town, yes. 

Q. The streets are not generally crowded with people? 
A. No, ‘sir. 

Q. Now, in these mornings during April about how many 
people would you say usually turned up at that intersection 
of the Grafton Coal Road? A. I have seen as little as 
fifteen. Ten or fifteen. And I have seen as many as two 
hundred people there on days when Mr. Riley would come 
down to give these people relief. 

Q. When were the children down there, usually? A. The 
children appeared there during the warmer months. 

Q. Summertime? A. Summertime. 

Q. In the month of June when school was out? A. June, 
July, August. 
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Q. About how many of them would you see down there? 
A. Quite a few at times. 

Q. With their fathers? A. With their fathers and 
mothers, yes. 

Q. Is that when you were concerned, when the crowd was 
about two hundred and the little children were along in 
the summertime, that you called the attention of the police 
to the rapid rate of the Marra brothers through town 

there? A. It was sometime there in early summer 
2076 when I made a complaint to Mr. Casey, yes, sir. 

Q. The people didn’t stay there? You said—how 
long did you say it took Mr. Riley to pay them, and then 
it became a ghost town again? A. I said shortly after the 
men had received their checks they got into their cars and 
went home, they just disappeared from the scene. 

Q. What time did Mr. Marra go to work in the morning? 
A. Oh, I have seen them there go to work at six o’clock, 
sometimes at seven, seven-thirty. 

Q. What time did Mr. Riley get down there from Fair- 
mont? A. I beg your pardon? 

Q. What time did Mr. Riley usually get down there, com- 
ing in from Fairmont, I guess. That’s where his office is? 
A. He didn’t have any particular time coming there, al- 
though if he had any idea of what time he would be there 
he would ask one of us to let the people there know that 
he would be there at a particular hour. 

Q. What time did he usually come? A. Eight, nine 
o'clock. 

Q. Did the two hundred people usually get there about 
6:30 or 7:00? A. They started coming in there about that 
time, yes. 

Q. And wait around for Mr. Riley to come at eight or 
nine? .A. Wait around and socialize, pass the time of 

day. 
2077 + Q. What time did the coffee get over there? A. I 
don’t know. I’m not much of a coffee drinker. 

Q. No, but you saw the coffee get over there? A. What 
do you mean, “get over there”? 
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Q. Who paid the bill for it? Did you ever pay the bill 
for the coffee? A. No. 

Q. Mr. Gladski took care of the cash on that? A. I don’t 
know how he took care of it. I think he handled it, yes. 

Q. Now, these meetings with Mr. Lawrence out there at 
Flemington, at the sub way. You say Mr. Lawrence said 
he wanted you to be out there at two o’clock in the after- 
noon one day? A. I believe so, yes. 

Q. And he was late; and then the next time he wanted you 
to be there what time did he want you to be out there again? 
A. At the time he said to be there at two o’clock I think 
he arrived at seven, and those people didn’t get away from 
there until about eleven o’clock that night. 

Q. They were there from two in the afternoon until 11:00 
at night? A. Yes. 

Q. And what about the second time? A. They were there 

for a considerable period of time. 
2078 Q. Beginning at what time? <A. Oh, either ten 
o’clock in the morning or could have been again at 
two o’clock. 

Q. It wasn’t at six, seven or eight o’elock in the morning? 
A. No. He was coming in from Pittsburgh, so he says, and 
he wouldn’t be there at that hour. 

Mr. Grupp: Nothing further, Mr. Zivkovich. 

Trial Examiner: Thank you, Mr. Zivkovich. 

Mr. Owens: Just one minute. 


Redirect Examination 


Q. (By Mr. Owens) : Now, when Mr. Lawrence would say 
he would be there in the morning did these people assemble 
prior to his arrival ? A. Yes, sir. 


° 
2079 Q. (By Mr. Owens) : Were you there prior to nine 
2080 o’clock on any of these mornings? A. I have been in 
the area earlier than nine o’clock. 
Q. No. When you were to meet Mr. Lawrence? A. Yes, 
sir. 
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Q. Were these men assembled there prior to that time? 
A. They have a habit of assembling earlier, Mr. Owens. 

Q. Were they particularly there early when they were 
going to get their checks? A. They were. 

Q. That was the morning they were there the earliest, 
wasn’t it? A. They were. 

Q. What time did you get there that morning? A. I 
usually got into the area about seven o’clock, six or seven. 

Mr. Grupp: I object to what he usually did. He was asked 
what time he got there that morning. 

Trial Examiner: Objection sustained. What time did you 
get there that particular day, if you recall? 

The Witness: What date? 

Q. (By Mr. Owens): The last day he was going to de- 
liver the checks. Do you recall approximately what time 
you got in Flemington? A. I believe I arrived in Fleming- 
ton—in the Flemington Brownton area there in the month 
of: August—— 

Mr. Grupp: I object, Mr. Examiner. We have a 
2081 specific day and a specific place, and not the Fleming- 
ton-Brownton area in the month of August. 

Trial Examiner: If you recall that particular day—— 

The Witness: I am trying to establish—— 

Mr. Grupp: I submit, Mr. Examiner,—— 

Trial Examiner: Just a moment. I am asking the witness 
as to his recollection on that particular occasion; and you 
say you don’t recall? 

The Witness: On the first part of August, at which time 
to the best of my knowledge payment was made to these 
employees, I came to that particular country or area I 
would say at about 6:30 in the morning. 

Q. (By Mr. Owens): What time did you arrive in Flem- 
ington at that intersection that morning, if you can remem- 
ber? A. I say I would leave Fairmont normally at six 
o’elock in the morning, and it takes about half an hour 
to drive to Flemington, and I would get there at about 6:30. 
I would drive on through the intersection and maybe drive 
up to Buck Run, or, if not, drive on over to Brownton. 


669 


Now, this particular morning I would say I was in that 
particular area about 6:30 that morning. 
Q. Were these men assembling at that time? A. I saw 
no men there assembled at that time. 
Q. What time did you then return? A. I perhaps 
2082 went on into—if I went to Buck Run I would go on 
over and meet with Harry and discuss matters with 
him, talk with him, and it was on that day there that we 
got word that payments were to be made to these people, 
and we were to notify them. You have got to make that 
notification to these people before they disband. So we 
got in touch with the employees of the C & P Coal Company 
and told them to be there at the specified hour. As I say, 
they have a habit—I have never yet in all of my experience 
with the people there known any of them to be late. They 
are always early. 
Mr. Owens: I have no further questions. 
Mr. Grupp: Now, Mr. Examiner,—I beg your pardon. 


Recross Examination 


Q. (By Mr. Grupp): Now, what time did you tell the 
C & P employees to be over at the funeral hall or opposite 
it, at what time to get their checks? A. If my memory 
serves me right it was ten o’clock. 

Q. I asked you that question a little while ago, didn’t I, 
Mr. Zivkovich? A. Not to get the checks. You asked me 
when these people were assembled there for Mr. Lawrence, 
and they have come there to my knowledge on about four 
different occasions, and it was right near this very inter- 
section that you are discussing that they were told to 
assemble. 

Q. Mr. Zivkovich, you have told us about two occasions 

when these people assembled there to meet Mr. Law- 
2083 rence, did you not? A. No, sir. 

Q. You didn’t tell us about two? A. I think the 
first time I told you was somewhere in the middle of April 
when he met with them to hear their testimony in regards 
to the charges that they were filing. 
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Q. That’s when he was late, is that right? A. He was late 
on practically every occasion. 


Stephen Belding McGill 
a witness called by and on behalf of the Respondents, having 
been first duly sworn, was examined and testified as 
follows: 
2084 Trial Examiner: What is your full name? 
The Witness: Stephen Belding McGill. 
Trial Examiner: Where do you live? 
The Witness: Flemington. 


Direct Examination 


Q. (By Mr. Owens): Mr. McGill, what is your occupa- 
tion? A. Coal miner. 

Q. How long have you been mining coal? A. I expect 
close to about twenty-five year. 

Q. Are you married? A. Yes. 

Q. Any children? A. Yes. 

Q. How many? A. I have got three girls and two boys 
living. Would you want the ones that’s dead? 

Q. No. Who do you work for? A. The last I worked was 
for Green and Thorn. 

Q. When you say Green, you mean Green Rorrer? A. 
Blue Ridge Coal Company. 

Q. Blue Ridge Coal Corporation? A. Yes. 

Q. When did you begin work for the Blue Ridge Corpo- 
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ration? A. I can’t recall, but it was about two years ago. 
Just around two year ago. 

2085 Q. About early 1957? A. It was in 57 for I got 
my statements for ’57. 

Q. What kind of work did you do for them? A. Load 
coal. 

Q. Did you—do you belong to the United Mine Workers 
of America? A. No, sir. 

Q. Did you make application to join? A. Yes. 

Q. When did you make this application? A. It was just 
about, just about a week before we quit work. 

, And when did you quit work then? A. April 21st. 
. April 2lst. Did you work April 21st? A. Yes, sir. 
. But you did not work April 22nd? A. That’s right. 

Q. All right. Tell what happened the morning of April 
22nd. Did you go to work that day? A. No, sir. We didn’t 
go to work that day. 

Q. Did you drive from your home—before I get to that, 
did you work at a mine that is located at the Gabe’s Fork 
Road? <A. Yes, sir. 

Q. Did you drive from your home to the Gabe’s 
2086 Fork Road that morning? <A. No, I walked up. 

Q. How far do you live from there? A. Pretty 
close to two mile. 

Q. All right. What time did you get there that morning? 
A. I got there around about—I figure it was about fifteen 
to seven. 

Q. Fifteen to seven? A. Yes, sir. 

Q. Did you have your dinner bucket with you? A. No. 

Q. You didn’t plan to go to work? A. No, sir. 

Q. Why not? A. Well,— 

Mr. Grupp: Objection. Objection. 

Mr. Owens: It is an introductory question. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Owens): Why not? A. Well, I decided to 
not go to work on account of—— 

Q. When did you decide this? A. Well, I decided the eve- 
ning before. 
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Q. Did you talk it over with anybody else? A. Well, 
some of us—I don’t know just how many people—men—a 
few of us decided not to go to work, and I decided not 

2087 to go. 
Q. Where were you when you made this decision? 
A. Well, we was there close to the mines, where we come 
out from the mines and come down to the cars to come home. 

Q. What day was this? A. As near as I can recollect, it 
was on Monday. Monday evening. 

Q. April 2lst? A. Yes, sir. 

Q. In other words, you left work, a group of you there, 
and you decided not to go to work the next day? A. That’s 
right. 

Q. Did you agree to meet at the intersection of the road, 
Gabe’s Fork? A. No. No, we didn’t agree to meet. We 
just took it on ourselves to come out and see if anybody 
did go to work. 

Q. All right. How many was there at the Gabe Fork 
intersection that morning? A. Just practically all of the 
men that worked there at the Blue Ridge. 

Q. How many would you say were there? A. I couldn’t 
say offhand. Might be thirty or it might be close to forty. 

Q. How many worked for Blue Ridge? A. I don’t know. 

I ecouldn’t say. 
2088 Q. Did you know a number of them there by name? 
A. I know some of them. That’s right. 

Q. Who did you see there? A. Oh, I seen quite a few 
there that I knew. 

Q. Can you name any of them? A. Sure. 

Q. Go ahead. A. There was Vincent Mayle—— 

Mr. Grupp: Mr. Examiner, we will agree there were 
many Blue Ridge employees there that Mr. McGill recog- 
nized. 

Mr. Owens: Let’s see how many he can name. 

Trial Examiner: That might be interesting, but I don’t 
think there is any need for that at this point. We have a 
lot of testimony with respect to—— 

The Witness: I can name a lot of them. 


673 


Trial Examiner: Just a minute. If you want to get the 
approximate number of Blue Ridge employees you may 
ask him. 

Mr. Owens: I was just going to test his memory, but 
that’s all right. 

Q. (By Mr. Owens): Approximately how many were 
there that were Blue Ridge employees? A. Well, now, I 
didn’t count them, but I figured there was at least thirty. 

Q. Did you see men there that were not employees 
2089 of Blue Ridge? A. No. No, sir. I did not. 
Q. Did anybody go to work that morning? 

Trial Examiner: If you know. 

Q. (By Mr. Owens): Did you see anybody go on in and 
go up the road to go to work? A. Yes. 

Q. Who went to work? A. I seen Thamer Smith and his 
son-in-law. 

Q. Do you know the son-in-law’s name? A. It is Great- 
house. 

Q. Did you talk to them? A. No, sir. No, sir. 

Q. Did anybody stop and talk to them that you saw? 
A. Not that I seen of. 

Q. Did anybody throw stones at them as they went to 
work? A. No, sir. 

Q. Was the road blocked? A. No. 

Q. Did vou see Mr. Rorrer go to work? A. Yes. 

Q. Did he go up Gabe’s Fork Road that morning? A. Yes. 

Q. Do you know Mr. Thorn? A. Yes, sir. 
2090 Q. Does he work up at the mine? A. No, he works 
down at the office. 

Q. Did he come up there that morning? A, I don’t recall 
secing him that morning. 

Q. Who is the pit boss there? A. Hartse] McCauley. 

Q. Did he go to work? A. Yes. 

Q. Did you talk tohim? A. Yes. 

Q. What did you say to him? A. Oh, just talked to him 
and we said it was a nice morning, and he said it was, 
and he asked me what we was going to do, if we was going 
to go on to work or going to stay out, and I told him the 


way I seen it and figured it I was going to stay out, is the 
way I figured it, and he told me, he said, he said “Be care- 
ful”, and he went on to work then, and that’s all he said. 

Q. You didn’t throw any stones at him, did you? A. No. 
No. 

Q. Did you continue to go to Gabe’s Fork every morning 
after that? A. No, sir. Sometimes I would go to Gabe’s 
Fork and sometimes go to Buck Run and sometimes I would 
go to Brownton, and then there is days I didn’t go out at 

all, plenty of days I didn’t go out at all. 
2091 Q. Stayed home? A. Yes, sir. And lots of days I 
went different places not pertaining to the picket line 
at all. 

Q. Did you ever work in your garden? A. Sure, and I 
went to town, different places, and didn’t go to the picket 
line at all. 

Q. Did the mine load coal every day after April 22nd, 
or did it stop production? A. It stopped. 

Q. Did they ever try to start back up again? A. Yes, sir. 
They have started back up. 

Q. What day was that? A. Well, now, I couldn’t say. 

Q. Approximately. What month was it? A. Indeed I 
couldn’t say. I don’t recollect when that was they started 
back. 

Q. Well, how long after you quit work on April 22nd? 
A week, two weeks, five months? A. It was a good while, 
but I am telling the truth; I don’t know just what time it 
was they did start back. 

Q. Well, were you there the day they started up produc- 
tion again? A. Well, I couldn’t say that because it might 
have been on the day I wasn’t there that they started. 

Q. Were you there when the trucks started hauling 
9092 coal back and forth? A. I have been there lots of 
days they hauled coal, but I don’t know if it was the 

day they started back or not. I couldn’t say. 

Q. Well, how many days did they work after they started 
up again? A. You mean from then until now? 
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Q. No. Shortly after. Sometime after April 22nd. In 
other words, you quit work on April 22nd, and I under- 
stand there was no production for a while, and sometime 
they started back up production in a limited way, is that 
right? A. Well, I think they run about five days a week, 
but I just don’t know when they started back up. 

Q. Do you know a man by the name of Breedlove? A. 
Who? 

Q. Breedlove? A. I know him when I see him, is all. 

Q. What does he do? A. Drives a truck. 

Q. Did you ever see Breedlove drive back and forth, 
hauling coal? A. Plenty of times. 

Q. Do you know a man named Hugh Mitchell? A. No, 
sir. I don’t. 

Q. Did you ever see Breedlove driving back and 

2093 forth hauling coal with a man in the truck with him? 

A. Yes, I have seen different fellows in the trucks, 
going past there. 

Q. All right. While you were there at any time did you 
see anybody throw stones at any of the trucks? A. No, sir. 
I did not. 

Q. Did you see them smash the windshield or throw any- 
thing at the trucks? A. No. 

Mr. Grupp: Now, Mr. Examiner, I object. The witness 
said many times he was not there, and I don’t know what 
conclusions can be drawn if he didn’t see these actions on 
the days he was there if we don’t know what days he was 
there. 

Trial Examiner: He may testify as to whether he did see 
any stone thrown on the days he was there. 

The Witness: Well, I did not. I did not see no stones 
throwed. 

Q. (By Mr. Owens): Did you see anybody reach down 
like they was going to get a rock on the ground and act like 
they were going to throw? A. No, sir. 

Q. Now, did you receive thirty dollars a week from 
anyone during this period of time? A.I received a 
donation, 
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2094 Of thirty dollars? A. Yes. 
Q. Was it in the form of a check? A. No, I 
don’t—— 

Q. Was it a bank money order? A. Something like that. 

Q. It was not in currency, money? <A. No, it was no 
check. 

Q. You had to go get a check cashed some place? A. Yes. 

Q. Was it in the amount of thirty dollars? A. Yes. 

Q. When did you start receiving this? A. About three 
weeks after I quit work. 

Q. Who gave it to you? A. Nobody gave it to me. 

Q. Someone had to hand it to you, didn’t they? A. No, 
sir. They did not. 

Q. How did you get it? Did you get it in the mail? A. I 
“rech” down on the table and picked it up. 

Q. How did it get down on the table? A. Somebody has 
laid it there. 

Q. Do you know Mr. Riley? A. Yes, sir. 

Q. Was he there? A. Yes, he was around there. 
2095  Q. Did you see him put it on the table? A. I never 
seen him put it on the table. 

Q. You never saw him put it on the table? A. No, sir. 
I did not. 

Q. You would walk up to the table and there would be one 
laying there in your name? A. Yes, sir. And I would sign 
that paper there and pick the check up and go on. 

Q. How come you got this thirty dollars? Did you ask 
for it? A. No, sir. 

Q. When did you first learn about it? A. Well, I heard 
people talking about there when we was out on the picket 
line, out with the men. Said they was giving us a donation, 
somebody was going to give us a donation to keep us from 
starving, and if it hadn’t been for that my family would 
have starved. 

Q. You had been working steady up to that time, hadn’t 
you? A. Sir? 

Q. You had been working steady up until then? 

Mr. Grupp: I object. Going to get into a question now 


of how he spends his money, and I believe that is objection- 
able. 
Mr. Owens: I will withdraw that. 


(Thereupon, documents were marked Respondent’s 
Exhibits Nos. 11(a), 11(b), 11(e) and 11(d) for 
identification.) 
2096 Q. (By Mr. Owens): I hand you four slips of 
paper that have been marked for identification as 
Respondent’s Exhibits No. 11(a), (b), (¢) and (d), and I 
ask you if you can tell me what those are. A. Yes, sir. 
Q. What are they? A. Statements I received from the 
Blue Ridge Coal Company stating how much I made. 
Q. The amount of the check? A. That I should have 
drawed, if any, on paydays. 
Q. You mean some pay days you didn’t get any money? 
A. Right there is the statements to speak for themselves. 
Q. What about these x’s—do you know what these x’s are 
on there? A. That’s no check. 
Q. Had you worked during that pay period? A. Yes, sir. 
Q. How come—— 
Mr. Grupp: Object to the materiality of the exhibit for 
identification and to the question. 
Trial Examiner: What is the purpose of this line of 
inquiry? To show he was a very low paid employee? 
Mr. Owens: And that he didn’t have any money and that 
he needed relief. 
Trial Examiner: Objection sustained. 
2097 Mr. Owens: I now move that these be admitted in 
evidence. 
Mr. Grupp: Objection. 
Trial Examiner: You mean the exhibits marked 11(a), 
(b), (c) and (d)? 
Mr. Owens: 11(a), (b), (c) and (qd). 
Trial Examiner: Objection sustained. They may be 
placed in the rejected exhibit file. 


(Respondent’s Exhibits heretofore Marked Respond- 
ent’s No. 11(a), 11(b), 11(¢) and 11(d) for identification 
were rejected.) 
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Mr. Owens: May I substitute for the original a photostat 
of those? 

Trial Examiner: Yes. 

Q. (By Mr. Owens): Mr. McGill, while you were there 
on Gabe’s Fork did you ever hear any gun fire? A. Yes, 
sir. Ihave heard lots of gun fire around there. 

Q. Where did it come from? A. Well, back on the hill 
from there. 

Q. Back on the hill? A. Yes. 

Q. What direction? A. Into the right of the road, going 
up Gabe’s Fork and back on that hill there I have heard 

a good many shots fired back through there. 
2098 Q. Was that unusual? A. And then I have heard 
shots fired up towards the mines. 

Q. Was that unusual? A. Well, had been through there 
a lot before we come out and didn’t hear no shots. 

Q. Did anyone shoot at you while you were down there 
or near you? A. No, nobody never shot at me. Not that I 
know of. Now, if they shot at me I didn’t know it. 

Q. Did you ever see the state police there? A. Yes. 

Q. They were there practically every day? <A. Prac- 
tically every morning they was right there before we was. 

Q. Do you know Russell Mayle? A. Yes, sir. 

Q. Where does Russell Mayle live? A. He lives there 
at Simpson, right up from Gabe’s Fork. 

Q. How far from the Gabe’s Fork entrance? A. Oh, it is 
just a little piece around the turn there to where Russell 
lives. 

Q. Did you see him drive back and forth there? A. Yes, 
sir. I have seen him lots of times. 

Q. Did he ever bring a whole group of men there? A. 

Russell? 
2099 Q. Russell. A. No. 
Mr. Grupp: Objection to what he ever did. 

Q. (By Mr. Owens): While you were there did you ever 
see him bring a whole group of people, while you were 
there? A. No, sir. 


Cross Examination 


* se * s s * s * * * 


2100 Q. What did you tell them? A. I told them it was 
because I made application for a union, and that I 
wanted better living conditions. 

Q. That’s the only thing you told them? A. And I told 
them—I told them the work was unsatisfactory. Wasn’t 
substantial. 

Q. Did you tell them anything else? A. I couldn’t make 
out on it. 


* * * * * * s * . * 


2101 Q. (By Mr. Grupp) : When you picked up the checks 
you got from the Mine Workers, the thirty-dollar 

checks, you said you signed a paper at the same time you 
picked up your check, is that right? A. Just a piece of 
paper laid there, and I wrote my name on it and just picked 
up the check and went on. 

Q. Did it say anything on the piece of paper? A. There 
was some reading on it, but I never stopped to read it. 
° s ° ° s * s * ° s 
2102 

Forest McDaniel 


a witness called by and on behalf of the Respondents, having 
been first duly sworn, was examined and testified as follows: 


Direct Examination 


Q. (By Mr. Meisel): Your name is Forest McDaniel? 
A. Yes. 

Q. Where do you live, Mr. McDaniel? A. I live on Gabe’s 
Fork. 

Q. How far from the Blue Ridge Mine? A. Oh, approxi- 
mately two mile, a mile and three quarters. 

Q. Prior to April of 1958 where did you work? A. Blue 
Ridge Coal Company. 

Q. How long had you worked for them? A. About a year. 

Q. What type of work did you do? A. Track man. 
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Trial Examiner: You were a what? 
2103. The Witness: Track man. 

Q. (By Mr. Meisel): Along in April of ’°58 what 
happened with reference to your work? A. Well, we just 
had a shutoff there. 

Q. Did you work on April 22nd? A. Either the 21st or 
22nd. I don’t know which. The 21st, I believe, was the 
last day. 

Q. The 21st was the last day that you worked? A. Yes. 

Q. Did you continue to report for work after that? A. 
I reported two days in that week, and on Monday after 
that. 

Q. Well, that would make that April 23rd and April 25th 
that you reported? A. Yes, sir. 

Q. Who did you talk to, to report to? A. Hartsel Me- 
Cauley. 

Q. What is Hartsel MeCauley’s position? A. Pit boss. 

Q. Were you there ready to go to work? A. Yes, sir. 

Q. Were you stopped by anybody from going to work? 
A. No, sir. 

Q. Did anybody tell you that you couldn’t go to work? 

A. No, sir. 
2104 Q. Why didn’t you work? A. Well, there was no 
work there for us. Nobody there, only Mr. McCauley. 

Q. Did Mr. McCauley tell you anything? What did he 
tell you? A. Well, he said there was no work. 

Q. Did he tell you anything about coming back? A. He 
said it wouldn’t be necessary coming back after we were 
there on Monday. 

Mr. Grupp: I object to the materiality. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel): The reason you didn’t work was be- 
cause Mr. McCauley sent you home, is that it? A. Yes, sir. 

Q. Did they send you any notice to come back after that? 
A. Yes, they sent a notice, but I don’t remember when it 
was. It went to my old address, and I never got it until 
after—until after the date we was supposed to be at work. 
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Q. About what date was it you signed an application card 
for membership in the United Mine Workers? A. On the 
7th day of May. 

Q. That was 1958? A. Yes, sir. 

Q. Where did you sign this card? What place? A. Rus- 

sell Mayle’s house. 
2105  Q. Did anybody force you to sign it? A. No, sir. 

Q. You signed it of your own free will and accord? 
A. Yes, sir. 

Mr. Grupp: I object to it as repetitious. 

Trial Examiner: Objection overruled. 

Q. (By Mr. Meisel) : Now, between the 22nd of April and 
May 13th were you ever stopped on the Gabe Fork Road? 
A. No, sir. 

Q. Those instances when you reported for work and Mr. 
McCauley sent you home did anybody try to stop you from 
working? A. No, sir. 

Q. Now, after May 13, 1958 what did you do, or after you 
signed the card what did you do? A. Well, I had been 
on the picket line off and on since. 

Q. Now, where did you go after you signed a card with 
reference to Gabe’s Fork or Buck Run? A. Well, I have 
been at all of them, as far as that is concerned. 

Trial Examiner: All of what? 

The Witness: All of the lines. 

Q. (By Mr. Meisel): Where did you go most to? A. Buck 
Run. Buck Run and Gabe’s Fork. 

Q. Now, when you went to Buck Run did you see 
2106 any of the Blue Ridge employees there? A. Yes. 

Q. About how many men did you see there the first 
time you reported, and later? A. I would say around fifteen 
or twenty of them. 

Q. Did you, when you came there, tell the men what you 
had come for? Acquaint them that you had signed a card? 
A. No. Some of them asked me if I had, and I told them I 
had. 

Q. And did you discuss the fact that you had signed this 
card with Russ Mayle? 


as 


Mr. Grupp: Well, now, leading. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Meisel): Are you acquainted with the other 
Blue Ridge employees? A. Yes, sir. 

Q. And from May—in May how many of the employees 
did you see there when you were there? A. In May? 

Q. Yes. When you first went there? A. Well, I would 
say around fifteen or twenty. 

Q. And in June how many did you see there? A. Still 
the same amount of them, that had been. 

Q. And in July? A. The same. 

Q. Now, during the time that you were there did 
2107 these employees of Blue Ridge or any others try to 
stop anybody from going up and down the road? 

A. never seen anybody trying to stop them, no. 

Q. Was anybody ever threatened while you were there? 
A. Not that I know of. 

Q. Now, it has been testified here by Mr. Thorn that he 
didn’t see but a very small number of his employees during 
the months of November and December of 58, and January 
of ’59, on either the Gabe’s Fork or Buck Run Road. Were 
you there during those months? <A. Yes, sir. 

Q. You were acquainted with the Blue Ridge employees? 
A. Yes. 

Q. During the times that you were there during those 
months how many would you say was there? A. There was 
as many there then as there were when I first went in. 

Q. About how many, would you say? A. About fifteen 
or twenty. Possibly more than that, and maybe less. I don’t 
know. I just never did count them. 

Q. You noticed more than two or three, didn’t you? A. 
Oh, yes. 

Q. Now, did there come a time that the Blue Ridge em- 

ployees assembled on Gabe’s Fork? A. Yes, sir. 
2108 Q. You were called about what month of ’58, that 

was? A. December, I believe. Along there. Novem- 
ber or December. 
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Q. All right, now, at what spot on the Gabe’s Fork Road, 
if you recall, did they assemble or get together? A. Which 
spot? 

Q. Yes. Was there any particular thing? A. Yes. The 
state road had threw dirt on the bank there. 

Q. What happened with relation to the road? A. They 
removed the slip there. 

Q. There had been a slip in the road? A. Yes. 

Q. At that particular spot how wide was the road? A. 
Well, there are different variations there. One part of it 
I expect is forty feet wide there, and the rest I imagine 
around thirty feet. 

Q. With reference to this wide place in the road, where 
did the men assemble? A. Over the bank along from there. 

Q. Was there anything there that particularly attracted 
their attention? A. Well, it give us a place to park there, 
for one thing. 

Q. And what—during the cold days what was done? A. 
Well, we built a fire. 


° * o s es * . * e * 
2115 Cross Examination 


Q. (By Mr. Grupp): What were you doing up 
there on Gabe’s Fork Road that morning, Mr. McDaniel? 
A. On the line there. 

2116 Q. What time did you get there? A. Five o’clock. 
Q. Five a.m.? <A. Yes. 

Q. Pretty dark out, wasn’t it? A. Yes, it was dark yet. 

Q. Is that the time that line meets out there, at five a.m.? 

A. Part of the time, yes. Some of them go and build a fire. 

° * . * s * * * 


Q. Did anybody tell you to come up there? A. Not 
exactly, no. 

Q. What do you mean, not exactly? A. Well, we had 
this here line up there and there is where we assembled 
there together. 

Q. Did you tell anybody you were going to be up 
2117 there? A. Yes. 
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Q. What? A. They all knew we were going to be there. 

Q. What time did the men come to work up there, up that 
road? A. Well, around 6:30, 7:00. 

Q. Did you talk to any of them? A. No, sir. They 
wouldn’t stop to talk to them. 

Q. Did they ever stop to talk to you? A. I have talked 
to some of them, yes. 

Q. I mean up there during the month of December? 
A. No. 

Q. They never stopped? A. No. 

Q. Did anybody step out and wave at them or try to get 
them to stop? A. Yes. Waved at them, but they never 
stopped. 

Q. Did anybody step into the road and wave at them? 
A. No, not out in the road, no. 


2119 Q. Who gave you that application card to sign? 
That blue card? A. Nobody. 
Q. What? A. Nobody. 
Q. You did sign one, didn’t yout A. Yes. 
Q. Where did you get it? A. I went over to Mr. Mayle’s 
house and got it. 
Q. You went over to his house and asked for it? A. Yes. 
Q. Did he have a lot of them? A. He had some of them. 
I don’t know how many. 
Q. Did he have more than yours? A. Yes. 
Q. What did he say to you when you signed it? A. I just 
told him I had decided I was ready to sign a card. 
Q. What did he say then? A. I just set down and signed 
it and handed it to him. 
Q. Didn’t he says anything? A. No. Only told me to 
come to Buck Run the next morning. 
2120  Q. What? A. Told me to come to Buck Run the 
next morning. 
Q. Then he did tell you something? <A. Yes. 
Q. Did you go to Buck Run the next morning A. Yes. 
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Q. What did you do when you got down there? A. Just 
stood around and talked. 

Q. How many men were down there? A. I expect a hun- 
dred. 

Q. A hundred. Coffee, sandwiches? A. Coffee, sand- 
wiches. 

Q. How long did you stay there? A. Oh, some of them 
were there until ten or eleven o’clock. 

Q. You, how long did you stay? A. Oh, possibly nine or 
ten o’clock, somewhere along there. 

Q. What time did you get there? A. About 5:30 or 6:00 
o’clock. 

Q. Did you see anybody coming to work up the hollow? 
A. No. 

Q. Is there some mine nearby there? A. No, sir. There 
wasn’t none of them working up there. 

Q. No, but what mines are nearby there? A. Railing 
Brothers are up there. 


2129 Mary L. Marks 


a witness called by and on behalf of the Respondents, hav- 
ing been first duly sworn, was examined and testified as 
follows: 

Trial Examiner: Give us your full name, please. 

The Witness: Mary L. Marks. 

Trial Examiner: And your address? 

The Witness: Flemington, West Virginia. 


Direct Examination 


Q. (By Mr. Owens) Mrs. Marks, where do you live in 
Flemington? A. On the south side. 

Q. Do you live near the intersection of Route 77 and 
Route 3? A. Yes. 

Q. How far from that intersection? A. I would say 
about five hundred feet. 

Q. Where do you work? A. I work in the business office 
of the Flemington Telephone Company. 
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Q. Where is that located? A. It is located at the inter- 

section of Route 73 and Route 13. It is a throughway from 
Clarksburg to Grafton. 

2130 Q. Is it the intersection of 77 and 13 or 77 and 3? 
A. 13. Route 13 goes to Grafton and 77 comes from 

Clarksburg through to Barbour County. 

Q. Does Route 3 lead off of that intersection? A. No. 
That is out here at Bridgeport. Did I say 73? 

Q. 77, and you said 13% A. Right. 

Q. Now, does Route 3 lead off that same intersection? 
A. Route 3? There is no route 3. 

Q. What is the road that comes in from Simpson to 
Flemington? A. That is 13. 

Q. Mrs. Marks, I show you General Counsel’s Exhibit 
Number 22, which is a map of the area. You notice here 
is Flemington and you have an intersection of Route 77 
and 13 that leads south. There is a 3 that goes north. A. 
There is three that goes north? There is three that goes 
north? There is a3? I did not know what that route was. 

Q. That leads into the intersection where you work? 
A. Yes, it does. 

Q. Now, you work for what telephone company? A. 
Flemington Telephone Company. The business office. 

Q. Is that located right on the corner of that intersec- 
tion? A. Yes. 

Q. What corner is it? A. That would be the north cor- 

ner, right? 
2131 Q. Northwest Corner? A. Yes. 
Q. What is across the street from it? A. Post 
office. 

Q. Going east what is the next building? A. From the 
post office? 

Q. Yes. A. Graham’s Funeral Home. 

Q. What is next? A. The barber shop. 

Q. What is directly across from the barber shop? A. 
Directly I think is the union hall. Justice of the Peace 
office in there, and the fire department is underneath. Fire 
trucks underneath. 
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Q. Do you know Mr. Riffle? A. Yes. 

Q. Do you know where he lives? A. Yes. 

Q. Where does he live? A. On Route 3. We always call 
it Berry’s Run, but I see on the map it is Route 3. I didn’t 
know that. 

Q. How far from the intersection is his home A. Well, 
I would hardly know how to say. Maybe two hundred feet, 
two to three hundred feet. 

Q. How long have you worked for the telephone 
2132 company? A. It will be seven years the 10th of 
this month. 

Q. You worked there last summer? A. Yes. 

Q. Were you working every day in the month of August? 
A. I was on vacation the 25th of July and came back to 
work on the 6th of August. 

Q. You worked every day from the 6th of August on? 
A. Five days a week. 

Q. What time do you get to work of a morning? A. 
Seven-thirty. 

Q. Do you walk from your home? A. Yes. 

Q. To the office? A. Yes. 

Q. During that month, the 6th of August on, did you ever 
see picketing in front of this—in the road leading up to 
Mr. Riffle’s house? A. No, sir. 

Q. Did you ever see that road blocked? <A. No, sir. 

Q. Is that intersection in full view of you, coming from 
where you work? Is it in full view from where you work? 
A. Not completely in full view, but at any time there would 
be anything out of the ordinary why you would know 

it. 
2138 = Q.._If seventy-five to a hundred men—— A. Ob, 
yes. 

Q. —congregated in that road, you could see that? A. 
Yes. 

Q. Did you ever see a group of men there in August, 
back a ways from the intersection a few feet? A. One 
morning I noticed about twelve or fifteen men on up by 
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the union hall. I thought it was a trial probably going on. 

Q. You don’t know what they were doing? A. No. No, 
I have no idea. 

Q. You never have seen any picketing in that intersection 
all during that time? A. No, sir. 

Q. You are sure you were there every day from the 6th 
on? <A. Yes, sir. 

Q. The 6th of August? A. Yes. 

Mr. Owens: That’s all. 


Cross Examination 


Q. (By Mr. Grupp) Is that where the subway is in 
Flemington? <A. Yes. 
Q. What they call the subway? A. Yes. 
Q. As you come out from Clarksburg you turn to 
2134 the right to go under the subway? A. Yes. 
Q. To get to Riffle’s house do you go through the 
subway? A. No. 
Q. You go to the left? A. Right. 
Mr. Grupp: Nothing further. 
Trial Examiner: You are excused. Thank you, Mrs. 
Marks. 
Mr. Grupp: If I might ask just one other question. 
Trial Examiner: Yes, if you will return to the stand, 
please. 
Mr. Grupp: I am sorry. 
Q. (By Mr. Grupp) Mrs. Marks, what does Mr. Marks 
do? A. He is an invalid. He doesn’t work. 
Mr. Grupp: That’s all. 
Trial Examiner: Thank you. 


(Witness excused.) 
Mr. Owens: The next witness is Mr. Robert Napiall. 


Robert Napiall 


a witness called by and on behalf of the Respondents, hav- 
ing been first duly sworn, was examined and testified as 
follows: 
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Trial Examiner: What is your full name and address, 
please? 

The Witness: Robert Napiall, Flemington, West Vir- 
ginia. 

Trial Examiner: All right. 
2135 Direct Examination 

Q. (By Mr. Owens) What is your occupation? 
A. Barber. 

Q. Where do you maintain your place of business? A. 
Right on Main Street. 

Q. The main street of Flemington? <A. Yes. 

Q. Where do you live? A. I live right there, upstairs, 
above my barber shop. 

Q. How far is that from the intersection of Route 77 
and Route 3? A. About two hundred fifty to three hun- 
dred feet there. 

Q. What business establishment is to your right? A. 
Undertaker. 

Q. And what is the next? A. Post office. 

Q. The post office is right on the corner? <A. Yes, sir. 

Q. What time do you get up of a morning? A. Any- 
where between seven and eight. 

Q. What time do you open your office? Between seven 
and eight. 

Q. I mean your barber shop. A. Yes. Seven, seven- 
thirty or eight o’clock. 

Q. And from your shop there you have a large 
2136 window you can look out onto this intersection 
through? A. Yes, I have. 

Q. Now, were you working in your office every day dur- 
ing the month of August, 1958? A. I am. 

Q. Did you ever see a picketing in that intersection, the 
road leading up to where Mr. Riffle lives? A. No. No, I 
never seen no picketing there. 

Q. Did you ever see a congregation of seventy-five to a 
hundred men out in that road, in that intersection? A. No. 

Q. Do you know where Mr. Riffle lives? Robert Riffle? 
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A. I thought he lived up there by the high school. Some- 
body said he lived up there on Catter Street. 

Q. You don’t know where he lives? A. No. 

Q. Did you ever see a group of men there last August 
across the street near the fire station? A. Is that by the 
fire station? 

Q. Yes. A. Well, now, there was some people there 
after their pay. 

Q. After their pay? A. Yes. 

Q. Did any of those come into your shop? A. Some of 

those. 
2137 Q. Do you know who they were? A. I know one 
of them. 

Q. Who was that? A. That was J ack—lets see. Jack— 
oh, what’s his name? Jack Merritt. 

Q. Jack Merritt? <A. Yes. 

Q. Do you know what he does A. He is supposed to be 
working on the tipple. 

Q. Did they tell you what they were doing there? A. He 
said he was waiting—— 

Mr. Grupp: I object to what he told him. 

Mr. Owens: Just to identify who these people were, 
what they were doing. 

Trial Examiner: You may ask him if he knows what 
tipple these individuals worked on. 

Mr. Owens: All right. 

Q. (By Mr. Owens) What mine did he work at? A. He 
is supposed to work for Railing, this here Railing. 

Q. Is that C & P Coal Company? A. Yes. 

Q. Did he mention anything about the labor board? A. 
Yes. Well—— 

Mr. Grupp: I object to what he mentioned. 

The Witness: While he was in there—— 
2138  #$ Trial Examiner: Just a moment. 

Mr. Owens: When there is an objection don’t an- 
swer until the Trial Examiner rules on the objection. 

Trial Examiner: Objection sustained. 
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Q. (By Mr. Owens) Tell what you heard and what you 
saw. A. This fellow come in and said ‘‘I want’’—— 

Mr. Grupp: Object to what the fellow said. 

Trial Examiner: Any conversation this individual might 
have had with the witness of course is objectionable. 

Q. (By Mr. Owens) Did you see anyone having their 
picture taken? A. Yes, I did. In front of the—over there 
by the Squire’s office. 

Trial Examiner: Is the squire the Justice of the Peace? 

The Witness: Simons. 

Q. (By Mr. Owens) What time did they start arriving 
there that morning? A. Anywhere between seven-thirty 
to ten o’clock. 

Mr. Owens: I would like to make an offer of proof if 
this witness was permitted to answer he would say, would 
testify the man that came in the shop told him that they 
were waiting there for a representative of the Labor 
Board to receive certain payments. 

Mr. Grupp: I object to it. 

Trial Examiner: Objection sustained. 
2139 Q. (By Mr. Owens) Did you see any other than 
this group here, did you see any picketing at any 
time during the summer at this intersection? A. I have 
never seen any picketing. 
Mr. Owens: That’s all. 
Cross Examination 

Q. (By Mr. Grupp: Mr. Napiall, do you know Mrs, Mary 
Marks? A. Yes. 

Q. Do you know her husband? A. Yes. 

Mr. Meisel: Objection. Not gone into on direct, Mr. 
Examiner. 

Trial Examiner: Objection sustained. 

Mr. Grupp: To test his credibility. 

Trial Examiner: Objection sustained. 

Q. (By Mr. Grupp) What were these men doing that 
you saw there? A. The only thing, what they told me, 
they was after their pay. 
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Q. What did you see them doing? A. They wasn’t doing 
nothing. Just walking there. 

Q. Where? A. Right there on the sidewalk in front of 

my barber shop. 
2140 Q. About how many? A. Oh, about ten or fifteen 
there, and some on the other side there, walking by 
the squire’s office. 

Q. Some on one side of the street and some on the other? 
A. That’s right. In front of my barber shop. 

Q. What day was that? A. Oh, I couldn’t tell you what 
day it was. 

Q. What month? A. In August there sometime. 

Q. Early or late? A. They come there from seven 
o’clock until ten. They said that fellow would be in there 
at ten. I don’t know just who. 

Q. Early or late in the month of August? A. I couldn’t 
tell you on that. 

Q. Did you take a vacation during the month of August? 
A. Not a one. 

Q. You didn’t? A. Not a one. 

Mr. Gropp: Nothing further. 

Trial Examiner: Any other questions? 

Mr. Owens: No questions. 

Trial Examiner: Thank you. You are excused. 

(Witness excused.) 

Mr. Owens: I would like to recall Mr. Zivkovich for one 
more question. 

Trial Examiner: Mr. Zivkovich. 
2141 
Eli Zivkovich 


a witness called by and on behalf of the Respondents, hav- 
ing been previously duly sworn, was recalled, examined 
and testified further as follows: 


Trial Examiner: You have been sworn previously, and 
I remind you that you are still under oath. 
The Witness: Yes. 
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Redirect Examination 
Q. (By Mr. Owens) Mr. Zivkovich, Norman Watkins 
ever report to you on the picket line? A. No, he didn’t sir. 
Q. Do you check off the people? Did you check off the 
people as they came there at Buck Run? A. No, sir. 
Q. Did anyone else check them off A. No, sir. 


2142 Thursday, March 5, 1959 


Russel Mayle 


a witness called by and on behalf of the Respondents, hav- 
ing been previously duly sworn, was examined and testified 
as follows: 


Trial Examiner: Mr. Mayle, you have been sworn ear- 
lier in this proceeding, and I remind you now you are still 


under oath. 
The Witness: Yes. 


Direct Examination 


Q. (By Mr. Meisel) Your name is Russell Mayle? A. 
Yes, sir. 
Q. Where do you live, Mr. Mayle? A. Simpson, West 
Virginia. 
Q. How long have you lived there? A. I have lived 
there eighteen years, past. 
Q. Now, is Simpson, West Virginia in the general local- 
ity of Flemington? A. Yes, it is. 
Q. Brownton, Flemington? A. Yes, sir, it is. 
Q. Flemington, Brownton, Galloway and what other? 
A. Rosemont. 
2146  Q. When and where was the last place that you 
worked, Mr. Mayle? A. Simpson Creek Colliery 
Company, Galloway, West Virginia. 
Q. When did Simpson Creek Colliery Company begin 
operation at Galloway? A. When did they begin? 
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Q. Yes. A. Approximately 1917. 

Q. The last time? A. Well, they— 

Q. When did they begin operation there? A. In late 
732, 1932. 

Q. And they continued to operate up until what date? 
A. October 15, 1957. 

Q. I think you stated that was a union operation all 
during that period? A. That’s right. 

Q. Approximately twenty-five years? A. Yes, sir. 

Q. Now, what local union of the United Mine Workers 
served that company during those twenty-five years? A. 
Local union 2311 United Mine Workers of America. 

Q. Were you a member of that local? A. I was. 

2147 Q. What different offices have you held in it? A. 

I have held mine committee. I have acted on the 

safety committee. I have been welfare secretary. T have 

been financial secretary, which is the job I hold now, and 
treasurer. 

Q. Now, what occasioned the necessity for also being 
treasurer? A. That’s the guy—in other words, handles 
the money part of it. The money from the financial secre- 
tary is generally turned over to the treasurer. 

Q. How long have you been treasurer? A. Since—I be- 
lieve it was in July, 1957. 

Q. What happened that necessitated your taking over 
that job? A. The treasurer died. 

Q. Now, Mr. Mayle—— 

Trial Examiner: At the present time you are both finan- 
cial secretary and treasurer? 

The Witness: That’s right. 

Trial Examiner: Normally, those are separate posts? 

The Witness: Yes, sir. 

Q. By Mr. Meisel, now prior to the shutting down of the 
mine in October of 1957 did this local union have a full 
complement of officers? A. Yes, sir. 

Q. What did they consist off A. Well, they consisted 
of a president, vice president, financial secretary, recording 
secretary, and treasurer. 
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2148 Q. How about committeemen? A. They had three 
safety committees and three mine committees. 

Q. How many men are on a committee? A. Three each. 

Q. Now, at the present time what does the local have in 
the way of committees or officers? A. At the present time, 
we have a president, a vice president, a recording secre- 
tary, and financial secretary and treasurer. 

Q. What has become of your committee? A. Well, we 
don’t need them no more. The mine has finished. 

Q. Have there been any grievances processed through 
your local union since October of 57% A. No, sir. 

Q. At the present time what does your membership 
consist of? A. Well, it consists of the laid off members at 
the mine and mostly pensioners. 

Q. About how many are left? A. I believe about two 
hundred and twelve. 

Q. What was the maximum membership that you had 
at this local when the mine was running? A. Well, there 
were eleven hundred members there at one time. That 
was around 46. 

Trial Examiner: How many did you have just before 
the lay off at Simpson Colliery? 

The Witness: In 52 we had about four hundred 
2149 and fifty members. 
Trial Examiner: How about October of 57? 

The Witness: October of 57 we had ninety-six working 
members. 

Q. (By Mr. Meisel) And then the mine shut down and 
after the mine shut down there was none of them working, 
is that correct? A. That’s correct. 

Q. Do you remember about what date that was, Mr. 
Mayle, that the mine actually ceased production? A. Oc- 
tober 15, 1957. 

Q. And at the time or immediately prior to October 15, 
1957 there were approximately how many? A. There were 
different layoffs. The layoffs started in ’52 and it went 
on down. 
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Q. Until the final shut down there were about how many? 
A. There were ninety-six when the mine closed. 

Q. Mr. Mayle, did the local union or does the local union 
have a set of by-laws? <A. Yes, sir. 

Q. Are the duties of the financial secretary and treas- 
urer set forth in the by-laws? A. Yes, sir, they are. 

Mr. Meisel: I would like to have this marked for identi- 

fication as Respondents Exhibit number 12. 
2150 (The document above referred to was marked 
Respondents’ Exhibit No. 12, for identification.) 

Q. (By Mr. Meisel) I hand you here, Mr. Mayle, two 
booklets an dtell me what these are. A. These are the by- 
laws of local union 2311 United Mine Workers of America. 

Q. What page and section are the duties of the financial 
secretary and treasurer set forth? A. I think it is on 
page 8. You know, T left my glasses home and I can’t see 
too good. I believe it is on page 8. 

Q. Page 9 and 10. A. Page 9 and 10, that’s right. 

Mr. Meisel: I would like to offer these. 

Mr. Grupp: No objection. 

Trial Examiner: All right, Respondents’ Exhibit 12 will 
be received. 


(The document heretofore marked Respondents’ Exhibit 
No. 12, for identification, was received in evidence.) 


Q. (By Mr. Meisel) Mr. Mayle, in general, what are 
your duties with the local union? 

Mr. Grupp: The by-laws will speak for themselves. 

Trial Examiner: Well, he can testify as to what he does. 

The Witness: You mean at the present time? 
2151 Q. (By Mr. Meisel) Yes. A. At the present time 
I collect all money from the duties paying members 
of this local union and I remit them to our district office 
once a month. 

Q. Mr. Mayle, I am particularly interested in the amount 
of traveling around that you have to do. A. I also have 
different forms of our local union that T fill out from time 
to time, different applications. 


697 


Q. About how many forms is it now that you have to use? 
A. Well, there are some four or five different forms. 

Q. Now, with reference to the places of residences of 
these members who used to work at the Galloway mine, 
would you please tell in what general area and what gen- 
eral towns do they live? A. Well, they live in all of these 
surrounding towns we have mentioned. 

Q. Will you name them? A. Galloway, Brownton, Flem- 
ington, Rosemont, Simpson, Webster. They live in all of 
these surrounding counties or towns. 

Q. In carrying out your duties with the local union is it 
necessary for you to contact the people in those towns, or 
in that area? A. That’s right. 

Q. Now, what particular duty are you carrying out for 

the local union that would necessitate you getting a 
2152 form filled out? A. Well, I also handle the surplus 
commodities for them. 

Q. We will get into that a little later, Mr. Mayle. At the 
present time—you may look at your forms there if you 
want to, if you want to refresh your recollection. What 
particular forms are necessary as part of your duties as 
financial secretary to get filled out in these surrounding 
areas? A. Well, I have some of the forms here. 

Q. Mention the ones you have. A. Well, I have this 
hospital card form. I have this application for pension. 
I also have the application for medical care of adults and 
their dependent minors. I also have other forms in chang- 
ing of your address, or changing of different things. 

Q. Do you ever handle any transfers? A. Yes, I write 
all transfer cards. 

Q. Now, Mr. Mayle, out of the approximate two hun- 
dred members which the local still has in number or per- 
centages what are they composed oft How many pension- 
ers, how many unemployed miners and so forth? A. Well, 
as I told you the majority of our local union now is pen- 
sioners. 

Q. Now, for the benefit of the record, Mr. Mayle, those 
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are men who have reached what stages of age? A. Sixty 
years or old. 

2153 Q. And are recipients of the United Mine Work- 
ers welfare fund, is that right? A. Yes, who have 

had twenty years proven in the coal industry record. 

Q. You have some present membership who are unem- 
ployed? A. Yes. 

Trial Examiner: Are what? 

Mr. Meisel: Unemployed. 

Q. (By Mr. Meisel) And that includes yourself? A. 
Yes. 

Q. During what years, Mr. Mayle, was it that eleven 
hundred men were employed there who lived in the sur- 
rounding communities with their families? A. Well, it was 
—it was around ’45 or 746. 

Q. Would you say generally during the Second World 
‘War and afterwards? A. Yes, about that time. 

Q. Now, Mr. Mayle, after the mine shut down, I think 
you said October 15, of ’57? A. Yes. 

Q. What was the economic condition of the men who had 
been laid off in that area? 

Mr. Grupp: Objection. Materiality. 

Trial Examiner: This has been raised before. You 

may ask a few short questions. 
2154 Q. (By Mr. Meisel) From your observation, what 
was their condition? A. The biggest majority of 
these people were very hard up. 

Q. Most of them had families? A. Yes, sir, some of 
them large families. 

Q. As a result, of that situation after the mine shut 
down, Mr. Mayle, what did you dot A. I went over to 
Fairmont to the supervisor—I suppose that’s who it would 
be. 

Q. Do you know Fred Pearson? A. Yes. 

Q. Who is he? A. He is the supervisor of the commodi- 
ties, the distribution point in Fairmont, West Virginia. 
That’s the warehouse I guess they call it. 
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Q. They have the West Virginia part of public assist- 
ance, the division of commodity distribution? A. Yes. 

Q. It has a warehouse in Fairmont? A. Yes, sir. 

Q. What did you do? A. I went over there and saw Mr. 
Pearson and asked him if—— 

Q. What did you point out to him? A. I told him 
2155 we had a lot of needy families up there, and wanted 
to know if I could get these commodities, which were 
government surplus commodities. 

Q. What did he then do with relation to yout A. Well, 
after talking it over with me a while, he said yes, he guessed 
he could, and I had my last check-off sheet, and he taken 
this check-off sheet and copied the names down that I told 
him were in dire need, and then he gave me application 
blanks which I was to give each one of these individuals to 
fill out, and bring back to him, and if they qualified then, 
they would be on this list. 

Q. Were there other names added to that list later? 
A. Yes, sir. 

Q. What other names were added to that list? A. Well, 
they are a group of DPA people that were around in this 
community that were put on this list. 

Q. Around the Barbour Taylor community? A. The 
Galloway area. 

Trial Examiner: When you say DPA, what do you 
mean? 

Mr. Meisel: Department of Public Assistance. 

Q. (By Mr. Meisel) Who are the DPA group? A. Well, 
it is people that are getting assistance from the Depart- 
ment of Public Assistance. 

Q. Of the State of West Virginia? A. Yes, sir. Now, 

he told me that these people had complained to him 
2156 about they didn’t have money to go to Grafton to the 

Salvation Army that lived up in that area, and he 
asked me if I would take care of them, and I said I would 
take care of the ones that were there in the area, that I could 
take care of; that I couldn’t take care of too many. 
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Q. Now, as a result of that conversation, were you not 
appointed district number 2 area for the distribution of 
commodities? A. That’s right. 

Q. Do you continue to hold that job and are you now 
holding that job? A. Yes, sir, that’s right. 

Q. Is this a paid job? A. No, sir. 

Q. Now, Mr. Mayle, did there come a time that your 
work increased on the commodities, the commodities job? 
A. Yes. 

Q. Along about what time did that increase? A. Well, 
this was the first part of 1958. 

Q. Now would you please explain for the record what is 
necessary for you to get the commodities to do? 

Mr. Grupp: Well, now, Mr. Examiner, I object. If this 
is material, the materiality has been lost. 

Mr. Meisel: Your Honor, here is the materiality, if I 
may show it. The government has shown Mr. Mayle at 

different points. They have reported him being in 
2157 the road. They have reported him being at different 

places, and I propose to show why he was seen in so 
many places. 

Trial Examiner: I will permit you to ask the question 
as to generally the duties in connection with the carrying 
out of his responsibilities for distributing these commodi- 
ties without a lot of detailed references to precisely what 
had to be done, and forms to be filled out and things of 
that sort. 

Q. (By Mr. Meisel) Mr. Mayle, what is it necessary for 
you to do in carrying out your duties in order to get this 
supply of commodities for these people, in as short a form 
as you can give it? A. In a short form, a short way, I 
have a form and their names appear on this form. Out 
from this they have a place for their signature which has 
to be on there each and every month. They get these once 
a month. 

Q. You go to where these people live and get them to 
sign this form? A. Lots of times. 
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Q. Now, when you can’t find them, where they live, 
what do you do? A. Well, I see them along the road 
sometimes. I see them different places. 

Q. Did your work load increase when these work stop- 

pages began? A. Yes, sir. 
2158 Q. Did these people who were on work stoppages 
become eligible for these commodities? A. They did. 

Q. And then what did you do in relation to those groups 
of employees who came out on work stoppages? Did you 
report that to Mr. Pearson? A. I let them sign a form and 
sent this form in to Mr. Pearson. If they were eligible 
then their names appeared on the next list. 

Q. So that all during this period from April to June or 
July of ’58, were you performing your duties in the distri- 
bution of these surplus commodities? A. Yes, sir. 

Q. And were you also performing your duties as finan- 
cial secretary to contact these pensioners? A. Yes, sir. 

Q. In regards to their pensions or medical care? A. 
Yes, sir. 

Q. Now, what would you do, Mr. Mayle, when you did 
not find some of these men at home? A. Well, their people 
or someone would tell me where they were and I would go 
and contact them. 

Q. Well, were there times that you went to look for 

them? <A. Yes, sir. 
2159 Q. And were you told where they were? A. I 
would find some of them on these lines. 

Q. Well, where did you find some of them? A. I found 
some of them at Buck Run, and I found some of them on 
Gabe’s fork and I found some of them at Brownton. 

Q. And you did visit those points? A. Yes, sir. 

Q. In an official capacity, correct? A. Yes, sir. 

Q. Are you at the present time still performing your 
duties as financial secretary and treasurer of the local 
union? <A. Yes, sir. 

Q. Are you still the district two chairman or distributor 
of surplus commodities in that particular area of Borwn- 
ton and Galloway and Flemington? A. I am. 
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Q. And are you at the present time continuing to make 
calls at the homes? <A. Yes, sir. 

Q. And at the assembly points? A. Yes, sir. 

Q. You have? A. Yes, sir, there have been numerous 
guys recently asked me for some more of these forms 
which Mr. Pearson gave me a bunch. He wanted to give 

me some more but I told him this was about all that 
2160 I could take care of. He give me a bunch of forms 

such as these. These are the forms they have to 
fill out. 

Q. He had requested you add others to your list? A. 
He wanted to give me more and I told him I wouldn’t care 
for any more. 

Q. Now, the amount of running around that you do, Mr. 
Mayle, have you got about all you can do? A. Yes, sir. 


2162 Q. Now, Mr. Mayle, there was testimony here that 
the witnesses for Blue Ridge Coal Company had 


seen you in and around route 13 where the road goes up 
Gabe’s fork on or about April 22, 1958. You have any 
special recollection as to any event like that that might 
have occurred? A. Of my knowledge, I don’t recall as I 
ever was there. 

Q. Do you travel that road back and forth all of the 
time? A. I do. 

Q. Have you visited the group from the C and P Com- 
pany who had come out on a work stoppage, April 3rd? 
Had you visited back and forth to see if some of those 
men—— A. Yes, sir, I have. 

Q. And did you on April 22, 1958 have necessity to 
9163 visit some of the men of Marra Brothers? A. I may 
have had. 
Q. And Mand T? A. Well, I may have had. 

Q. And the Blue Ridge, from your personal observation? 
A. You mean on the 22nd? 

Q. On April 22nd. A. Yes, I might too have. I wouldn’t 
say. 
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Q. Did you observe where the men who had come out in 
the work stoppage for Blue Ridge met or took up their 
meeting place? A. On April 22nd? 

Q. Yes. A. Yes, sir, that was on Buck Run. 

Q. Are you personally acquainted with many of the 
employees of Blue Ridge? A. Yes, sir. 

Q. Are you acquainted with Forest McDaniel? A. Yes, 
sir. 

Q. And several others? A. Yes. 

Q. Did you visit or have cause to visit any of the men 
who were at Buck Run during that period? A. I have. 

Q. And you were there on several occasions? A. Yes, 

sir. 
2164 Q. But you were there in what capacity? A. I 
was there doing my duty that I was supposed to do. 

Q. In regards to what? A. To these commodities, the 
different papers and forms that people would ask me about 
—about the papers of the welfare applications, different 
applications. 

Q. Now, Mr. Mayle, in the testimony of Mr. Cleavenger 
and Sammie Marra and I think Jiggs Marra, they claimed 
you were at Brownton on June 9, 1958. Is that true? A. 
I was not there. 

Q. Where were you! A. I was at Gabe’s fork down in 
Taylor County. 

Q. And later where were you? A. Later I went from 
there to Rosemont. 

Q. All right, and it was stated there by Mr. Cleavenger 
that you had a rock in your hand. Do you deny that? A. 
T did not. 

Q. You weren’t even there? A. No, sir. 

Q. Now, in another part of the testimony, Mr. Mayle, 
Mr. Gooden who was in a car along the Grafton coal road 
on one Sunday evening claimed that you had a pistol in 
your hand and threatened him with it? A. That is not true. 

Q. He also stated that you hit him with a rock 
2165 that Sunday evening. Is that true? A. That is 
not because I wasn’t there. 
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Q. Where were you Sunday evening, June 29th? A.I 
had went to a ball game that day and I had returned and 
I was back home. 


° . e e «© ° * * * * 


2166 Q. (By Mr. Meisel) Mr. Mayle, at another place 
in the testimony Mr. Hugh Mitchell states that you 
were present at the Gabe fork route 13 intersection on 
May 27, 1958, when the truck of Mr. Breedlove was stoned. 
Is that true? A. That is not true. 
Q. And it was alleged by Mr. Mitchell that a Bill Taylor 
threw a rock at it. Did you ever observe any such occur- 
rence? A. I did not. 


° ° eS * ° e e * ° ° 


Q. Now, with relation to Gabe’s fork and Buck Run, 
Mr. Mayle, would you please state how far it is from these 
two places to your home where you live? A. From either 
place or what place? 

Q. From Buck Run how far is itt A. From Buck Run 


it is about a quarter of a mile. 

Q. From the entrance to the Gabe fork road how far is 
it from—how far is it to your house, from the entrance 
to the Gabe fork road? A. It is six hundred feet. 


2174  Q. Now, Mr. Thorn said, Mr. Mayle, that all dur- 
ing November and December of 1958 and January of 1959 
that you and others at the intersection there of Gabe fork 
and route 13 made threatening motions to rock his vehicles 
while he was riding in a truck. Is that true? A. Did not. 

Q. Now Cassel Duckworth said—do you know a Cassel 
Duckworth? A. No, I don’t know him. 

Q. He stated on May 22nd at the Kauffman tipple that 
he saw you there and you made some threatening remarks 
to him. Is that true? A. That is not true. 

Q. He says he was raised with you? Is that true? A. 

I don’t recall of ever seeing this man in my life. 
2175  Q. How long have you been in and around Simp- 

sont A. Highteen years. He knows I never saw 
him either. 
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Q. Do you know him now? A. No, sir, I don’t know him 
now. 

Q. Do you recall any unusual incident that occurred 
between the under pass that leads into Buck Run and 
where the road leads off of Gabe fork in the first part of 
August, 1958? A. I do. 

Q. Do you know what date that happened? A. I think 
it was August 7th. 

Q. All right, who was there and what happened? A. 
This was early morning. I think six o’clock. 

Q. What happened? A. There were people going up 
and down the highway, and a few hundred feet above where 
I was there was some shots. I would say maybe eight or 
ten. 

Q. Did they come from the direction of the Blue Ridge 


mines? A. Yes, sir. 
e e 


* se * * * * * ° 


2716  Q. (By Mr. Meisel) Were there any cars parked 
along the road and, if you know, who did they belong 


to? A. There were two cars parked there at this particular 
place. One of them belonged to Junior Runyon in Fair- 
mont, and the other belonged to Lee Shoulders in Brownton. 

Q. Who else was present there at the time this thing 
happened? A. Harry Myers was there. 

Q. Will you please describe what you did after you 
heard these shots? A. I went up—— 

Q. Just a minute. Did you observe what, if anything, 
happened to the cars after you heard the shots? <A. Yes, 
sir. 

Q. What happened? A. The tires got shot down on 
the car and some holes through the side of one. 

Q. Was anybody in the car at the time? A. No, sir, I 
don’t think so. 

Q. How close was Harry Myers to the car? A. Harry 
Myers had just got a paper and had just left one of these 
cars, just a few feet. 

Q. All right, after this thing happened, what did you 
do. A.I went to my house and called the State 

police. 
2177 Q. Did the State police show up? A. Yes, sir. 
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Q. What was done after the State police showed up? A. 
Everybody was wanting to know where the bullets—where 
the gun fire came from, and they said it came from up on 
that hill, so the police then and some of the men went 
up there. 


2178 Q. (By Mr. Meisel) Mr. Mayle, did you ever go 

up to the Blue Ridge operation in April of 1958 while 
Mr. Thorn was present with three or four other men? A. 
The Blue Ridge operation? 

Q. Yes. A. At what point of the operation? 

Q. Either mine number one or number two. A. No, sir, 
I never was at them. 

Q. Now, Mr. Thorn stated you came up there and stated 
you were going to shut him down. Did you ever make 
such a statement? A. No, sir. 

Q. Now, it was stated by Mr. Thorn that you made this 

statement near the tipple. Did you ever make such 
2179 a statement to Mr. Thorn? A. I did not. 
Q. Did you ever threaten to shut Blue Ridge 
down! A. No, sir. 

Q. Were you ever present at the Blue Ridge tipple when 
anyone yelled—were you ever present at the Blue Ridge 
tipple in April or May of 1958 when anyone yelled ‘“We 
are not going to get you fellows tomorrow. We are going 
to get you s-o-b’s today.”” A. No, sir. 

Q. Do you deny any statement was made like that? A. 
Yes, sir. 

Q. Did you ever take any group of men up to that tipple? 
A. I did not. 

Q. Did you ever take any group of men up to the mines 
and have a conversation? A. I did not. 

Q. Mr. Mayle, Mr. Wagoner stated on May 11th on the 
Pepper Brushy Fork intersection that you and Harry 
Myers were standing there and that the road was blocked 
and there was a statement made that “‘you cant get 
through’’ by Harry Myers. Did that ever happen? Were 
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you ever over on the Grafton coal and Pepper road on 
May 11th? A. I was not. 
Q. Do you deny such a statement was ever made 
2180 by Mr. Myers to Mr. Wagoner? A. I wasn’t there. 
Q. So you deny you were there on May 11th? A. 
That’s right. 

Q. On May 11th 1958 were you ever around the intersec- 
tion of route 57 and the Pepper road? Do you know where 
the Pepper road comes into route 57? A. Yes, sir. 

Q. Was that on May 11th? A. May 11th, no, sir, I wasn’t 
there. 

Trial Examiner: Any further questions? 

Mr. Meisel: Just a minute, your Honor. 

Q. (By Mr. Meisel) Now, on May 22nd, Mr. Mayle, Por- 
ter Booth states that you were present on the Pepper 
Stewart Run road, that’s May 22nd. What do you have to 
say about that? Were you on that road? A. I wasn’t 
there. 

Q. On May 22nd? A. I wasn’t there. 

Mr. Meisel: That’s all your Honor. 


Cross Examination 


Q. (By Mr. Grupp) Mr. Mayle, do you have any other 
income besides that thirty dollars a week you get from 
district 31? 

Mr. Meisel: Objection. It wasn’t gone into on direct. 

Trial Examiner: He testified he was the financial sec- 

retary. You have some salary as the financial secre- 
tary? 
2181 The Witness: Yes. 
Q. (By Mr. Grupp) How much is it? A. Six dol- 
lars ninety-three cents a week. 

Q. Do you have any other income besides the six ninety- 
three and the thirty dollars? A. Unemployment. 

Q. Unemployment compensation? A. Yes. 

Q. Now, do you have any other income besides that? 
A. No, sir. 

Q. You testified you did a lot of traveling around as part 
of your work for district 2 of the Surplus Commodity 
people? A. Yes. 


Q. Who pays for that gasoline? A. I pay for some of it. 

Q. Who pays for the rest of it? A. The local union gives 
me some gas too, a little bit. 

Q. Local 2311 gives you some gas? A. Yes. 

Q. How much gas do they give yout A. Oh, I wouldn’t 
say. I just can’t tell you. 

Q. You are the financial secretary. Do you pay the bill 

yourself? A. Yes, more or less. 
2182 Q. Now, do you pay it yourself? A. I write the 
checks. 

Q. Well, then, you pay it? How much do you pay? 
How much does it take a month to pay your gas bill, or 
a week? How do you pay it? A. I just can’t tell you how 
much—I just never kept account of it. 

Q. You don’t have a credit card arrangement, do you? 
A. No, sir. 

Q. Do you buy at one particular gas station? A. No, 
sir, I just buy it anywhere. 

Q. And you pay for it out of your pocket in cash? A. 
That’s right. 

Q. Then you reimburse yourself from the treasury of 
local 23112 A. If I do something for the local union in 
particular, they pay me for it. 

Q. Now, you are not distributing these commodities for 
the local union, are you? <A. Yes, a lot of these are our 
members. 

Q. And a lot of them are not your members too, aren’t 
they? A. Yes, that’s right. 

Q. A lot of them are these unemployed miners who left 
their employment at these various mines we have been 

discussing here? A. That’s right. 
2183 Q. They are not members? A. No, they are not 
members. 

Q. Who pays you for the gas you spend when you are 
servicing them? A. I do, like I told you. 

Q. Out of your pocket? A. That’s right. 

Q. About how much do you spend a month for gas? 
A. Oh—— 

Mr. Meisel: Your Honor, is this necessary? There has 
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been no subpoena duces tecum for this witness yet. He 
would probably have to refer to his books. 

Trial Examiner: He can testify to approximately what 
the breakdown is. He probably knows over a period of 
months. 

Q. (By Mr. Grupp) I don’t want to know to the dollar. 
A. Maybe some weeks I buy two or three dollars worth of 
gas, and maybe some weeks I wouldn’t buy as much. 

Q. What kind of car do you have? A. Pontiac. 

Q. What year? A. ’53. 

Q. Have you any idea how many miles you put on it 
last year? A. No, I don’t. 

Q. Over ten thousand? A. Possibly. 

Mr. Meisel: Your Honor, the witness said he didn’t 

know. 
2184 Mr. Grupp: This is cross examination. 
The Witness: I said possibly. 

Trial Examiner: Possibly? 

The Witness: Yes. 

Q. (By Mr. Grupp) Possibly ten thousand? A. Yes. 

Q. Does district 31 help you pay for some of the gas? 
A. I believe they have got me a little bit of gas. 

Q. District 31 has got you a little bit of gas? A. I don’t 
know whether it was district 31 or not. 

Q. Well, whot Who? Did Mr. Myers help you get a 
little bit of gas? A. No, Mr. Riley, I believe. 

Q. Did he give you a check for the gast A. He give me 
money. 

Q. Cash? A. Yes. 

Q. Did you tell him you had done some driving for 
district 312 A. No, I would go down there sometimes on 
business and I would say ‘‘I am pretty low on gasoline, 
wonder if you could give me a little bit,’ and he would 
give me a little bit. 

Q. You mean when you went into Fairmont to his office, 
you told him you had spent some money on gas that morn- 

ing t A. Yes. 
2185  Q. And he gave you some money to pay for that 
trip? A. Right. It wasn’t for that trip. I just 
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told him I was low on gas, and he give me a little bit of gas. 

Q. Then you might have used that gas in working for 
local 2311 or working for district 2 of the surplus com- 
modities, anything? A. Well, it’s hard to tell where I 
went. If I went somewhere else, I might have used it 
for that. 

Q. Did you ever drive Mr. Myers perhaps and maybe 
Mr. Myers bought you a tank full of gast A. Not as I 
remember. 

Q. What about Mr. Zivkovicht A. No. 

Q. Or Mr. Gladski? A. No, they never bought me no gas. 

Q. Did you ever have them in your car riding some 
place this last 1958? A. I don’t remember. 

Q. Did they ever ride with you up around Buck Run? 
A. No, they always have a car. 

Q. Didn’t you testify, Mr. Mayle, that Mr. Myers was 
with you on one occasion when the shots were coming? A. 
No, he was walking along the road. 

Q. He wasn’t in your car? A. No, my car was sitting 

up close to my house. 
2186 Q. You hadn’t driven him up theret <A. No, he 
had driven his own car down there somewhere. 

Q. You can’t remember any other occasions except Mr. 
Riley giving you some money for gast A. That’s all I 
remember. My children gives me some money once in a 
while. 

Q. No I am talking about district 31 giving you money 
for gasoline. A. Oh, no. : 

Q. The surplus commodity people, they don’t give you 
any money for gas? A. No. 

Q. That’s purely voluntary? A. That’s right. 

Q. Did you have any cards people could sign up as mem- 
bers or applicants for membership in the United Mine 
Workers? A. Did I have? 

Q. Yes. A. Yes, T had some. 

Q. Where did you get them? A. I have to travel—I 
went to the district office and got these cards. 
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Q. Who did you get them from? A. I got them from 
Mr. Riley, as well as I remember. 
2187 Q. Did you ask him for them? A. Yes, sir. 
Q. Did he ask you what you wanted them fort A. 

He knew what I wanted. 

Q. What did you want them fort A. I wanted to give 
them to these guys that asked me for them. 

Q. Which guys? A. The people on these different oper- 
ations. 

Q. You mean sometime in distributing these commodi- 
ties you would meet somebody and they would say ‘‘How 


about giving me a card for the Mine Workers?’ 
. e e e ° es a e ° e 


2188 The Witness: Yes. 
Trial Examiner: Objection over ruled. 
Q. (By Mr. Grupp) You told us people had asked you 
for cards. Now as you traveled around and got people to 
sign these surplus commodities forms and pensioners forms, 


sometimes somebody would ask you for a card? A. Yes. 

Q. Sometimes it might have been the people getting 
these surplus commodities? A. Yes, could have been. 

Q. What did you do with the cards after they got signed? 
A. I give them to one of the representatives. 

Q. Mr. Myers, Mr. Zivkovich and so on, is that right? A. 

Well, I just don’t recall which one I gave them to. 
2189  Q. Imean one of the four international representa- 
tives, or Mr. Myers? <A. Yes. 

Q. That’s the only representatives there are, isn’t it? 
A. Right. 

Q. Did they give you more cards when you turned in 
those signed ones? A. Well, I had cards I think. I never 
remember how many times they give them to me, or what, 
but I had cards and I still have some yet. 

Q. You still have some. Good. A. Yes, sir. 

e ° e e e es e e ° id 
2190 Q. (By Mr. Grupp) Will you tell us when you 

first began getting these thirty dollar a week checks? 
A. I believe it was the latter part of June in 58. 


712 


Q. Who did you speak to about getting them? A. I 
spoke to Mr. Myers. 


° * e * ° e * e * ® 


2191 Q. Now, did you ever hear last year about an 
incident where Jake Breedlove claimed his truck 
had been stoned? 

Mr. Meisel: Your Honor, I object to that question. Did 
you ever hear? It would be pure hearsay. He can ask 
what this witness saw and what he knows. Did he ever 
hear? That certainly starts off being hearsay. 

Mr. Grupp: Mr. Examiner, it would show the general 
knowledge in the community of a notorious incident. 

Mr. Meisel: On several occasions your Honor when we 
tried to show that, there was an objection, and we were 
not able to show it—hearsay, notorious things. Now, if 
we are going to put notorious things in the record, we will 
be here for another week. 

Trial Examiner: There has been a great deal of testi- 
mony about Breedlove’s truck. The question as phrased 
may be inapt. I don’t think it is objectionable. I will 
over rule the objection. 

Q. (By Mr. Grupp) Can you answer that? A. What 

was the question? 
2192  Q. Did you ever hear of Breedlove’s truck being 
stoned last summer, or claimed it was stoned last 
summer? 

Mr. Meisel: Objection again. 

Trial Examiner: The witness may answer. 

The Witness: No, I never heard it. 


2199 Q. (By Mr. Grupp) Did you talk to anybody, Mr. 
Mayle? A. On June 9th I don’t remember talking 
to anyone. 
Q. Did you talk with Thompson? A. No, sir. 
Q. Did you say to Mr. Thompson—you saw Thompson 
that day? A. Who they said was Mr. Thompson. I didn’t 
know him then. 
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Q. Have you since learned that the man who you saw 
and who they said was Mr. Thompson was Mr. Thompson? 
A. That’s what people told me. I have never been intro- 
duced to Mr. Thompson. 

Q. I see. Did you see a man with a rifle out there that 
day? A. No, I believe this was another date I saw him 
with the rifle. 

Q. On the day you saw him with the rifle did you talk 
to him? A. Yes. 

Q. What did you say to him? A. I told him he should 

put the rifle away. 
2200  Q. Did you say anything else? A. Oh, I told him 
it might get him in trouble or something like that. 

Q. Yes. Anything else? A. No, that’s about all. 

Q. That’s all? You can’t recall anything else? A. No. 

Q. Do you recall whether you said to him that he was 
being foolish; that ‘‘if any of our men wanted to shoot 
him, he would be a perfect target.”” A. I may have said 
that. 

Q. You may have said that to the man with the rifle? 
A. To the man with the rifle. 

Q. What’s that ‘“‘our men’? you were talking about? 
A. Sirt 

Q. What men were you talking about? A. Talking about 
some of the people along the road there. 

Q. Who were those people? A. Some of them were 
people that were on these assembly lines and some of them 
—I don’t know. Some of them were just people going 
through there; bread truck people and lots of people 
stopped there then. 

Q. And some of them were people from the assembly 
line, is that right? A. Traveling salesmen. 


2201 Q. Now had you been down on that morning on 

the picket line or at an assembly point that morning 
before you started out to get to Bridgeport? A. Down to 
Thompson’s? 
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Q. To Blue Ridge? A. I had been down to Blue Ridge. 

Q. You had been down to Blue Ridge that morning? A. 
Yes. 

Q. Where was Blue Ridge meeting that morning? A. 
Up in Gabe’s fork. 

Q. What time was it you were there? A. I went up 
there early. 

Q. Six o’clock? A. It was maybe around six. I ain’t 

for sure now. 
2202 QQ. Looking for people to sign the commodity 
paper at that time? A. No, as well as I remember 
I went up there to see a boy this morning. 

Q. Six o’clock? <A. Yes. 

Q. How come you go so early? A. Well, that’s the time 
I know I could see him. He might come and leave. 

Q. Oh. A. He wasn’t working. 

Q. He wasn’t working? A. No, he was there on the 
assembly line. 

Q. You got out to those assembly lines often pretty early 
in the morning, didn’t you, because that’s the best time to 
get those people out there? A. Oh, not, not too often. 

Q. It is not good to come there about nine-thirty in the 
morning to catch them on the assembly line, is it? A. 
Probably they would be gone. 

Q. But six o’clock in the morning most likely they would 
be there? A. I would say six or seven. 

Q. Six or seven? A. Six or seven. 
2203 Q. Now, when you were down there at Gabe’s fork 
assembly line there, did you hear something about a 
shooting up there at Thompson’s tipple? A. Yes. 

Q. Who did you hear it from? A. A man named Earl 
Wilfong. 

Q. What did he tell you? A. He told me there was some 
shooting down there or had been shots. I just can’t recall 
how it was. There was a gun, a shot, or something down 
there. 

Q. What did you do? A. I thought I would go down 
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there and see who it was or what it was, and see the excite- 
ment. 

Q. I thought you were on your way to Bridgeport? A. I 
was going out to Bridgeport. 

Q. You mean you intended to go on to Bridgeport? A. 
That’s right. 

Q. Isee. You were going to go to Bridgeport sometime 
that day and Mr. Wilfong told you about it? A. Yes. 

Q. Route 77 is on your way to Bridgeport and so you 
went out there maybe a little earlier than you planned, is 
that right? A. Oh, no. 

Q. What time did you get up there to the tipple? A. To 

Thompson’s? 
2204 Q. Yes. A. I believe it was about nine o’clock. 

Q. You had been down to Gabe’s fork from six to 
nine o’clock that morning? A. Possibly. 

Q. Did you get that man to sign that document you 
wanted him to sign? A. No, I didn’t get it. I wasn’t look- 
ing for a man that morning. This boy was wanting to go 
with me. This particular boy was wanting to go with me. 

Q. You went down to pick some boy up to take him into 
Bridgeport? A. That’s right. 

Q. You couldn’t find him? Not A. Well, I don’t believe 
—after they told us about this excitement—I had my wife 
and another lady in the car and her son and I just thought 
I would go on down the road a little bit. 

Q. What did you do up there from six to nine o’clock at 
Blue Ridge, Gabe’s for? A. Just set around there and 
talked. 

Q. You didn’t have any commodity forms signed that 
morning? A. Not to my recollection. 

Q. No pensioner’s forms signed that morning. 
2205 Anybody go with you? A. Go with me? 

Q. I don’t mean in your car. Did any other cars 
leave for Gabe’s fork road when you left to get up there at 
Thompson’s? A. There might have been a few. 

Q. Did you call anybody, “come on, let’s go.’’? A. Oh, no. 
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Q. You didn’t do that? A. No, sir. 

Q. But there might have been—tell me rather than might 
have been. Did any other people go at about the same time 
you did from Gabe’s fork assembly point? A. I believe 
there were some cars left out ahead, and it could have been 
some people came after me. I don’t know. I think there 
were maybe a couple of cars went out ahead of me. 

Q. Do you remember giving a statement to the Labor 
Relations Board? Well, we have been over that. I will 
withdraw that. If I tell you, you said in this statement to 
the labor relations board these words ‘‘I took about ten 
car loads of pickets and went to Thompson’s tipple about 
three miles from where we were,’’ would that be correct? 
A. I can’t recall that. 

Q. You don’t recall it, eh? A. No, sir. I couldn’t have 

taken—all I could have taken was what was in my 
2206 ear. 

Q. Yes, but if I said ten or twelve car loads of 
pickets I know they couldn’t have been in your car, is that 
right? Did you take ten or twelve car loads of pickets? A. 
I don’t recall ever saying that. 

Q. You don’t even recall saying it? A. No, sir. 

Q. How long did you stay up at the tipple that morning? 

Mr. Meisel: Objection, your Honor, unless it is the 12th 
or 13th. 

Mr. Grupp: It is the 9th. On the 9th, Mr. Mayle. 

The Witness: Oh, not too long. 


2211 Q. How long did you stay? Well, I assume you 
stayed there until your car got hit and you had to 

wait around for the police, so I will withdraw that. Do you 
remember a situation down there on June 9th at Brownton 
where the Marra boys maybe hit a couple on the road that 
morning? You remember that? A. No. 

Q. You weren’t there? A. No. 

Q. What? A. No, sir. 


717 


Q. Anybody ever accuse you of being there that you know 
about? A. June 9th? 
Q. Yes, June 9th. A. Yes. 
Q. Who accused you? A. Marra brothers. 
Q. Have youarrested? A. Yes. 
Q. Were you indicted? A. Yes. 
2212 = Q.. Still pending? 
Mr. Meisel: I move, still pending, I move to strike 
that. What evidentuary fact does that have here? 
Trial Examiner: Objection sustained. 
Q. (By Mr. Grupp) Do you own a pistol, Mr. Mayle? A. 
Sir? 
Q. Do you own a pistol? 
Mr. Meisel: Objection. 
The Witness: No, sir. 
Q. (By Mr. Grupp) You don’t own one? A. No, sir. 
Mr. Grupp: Nothing further. 
Redirect Examination 
Q. (By Mr. Meisel) Mr. Mayle, how many children do 
you have at home? 
Mr. Grupp: Objection. 
Mr. Meisel: Your Honor, he went into it. 
Trial Examiner : Objection over ruled. 
Q. (By Mr. Meisel) Go ahead, Mr. Mayle. A. I have 
five home now. 
Q. How many grand children do you have? A. I have 
three there now. 
Q. Would you explain that? A. I have a son-in-law who 
is laid off over in Warren, Ohio, and his wife and children 
are there now. 
2213 Q. So how many do you have altogether in your 
family? A. Now? 
Q. Now. A. Ten. 
Q. Did that same situation ever happen to you during 
58, or a similar situation? A. Yes, sir, lots of times. 
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2216 
Harry Myers 


a witness called by and on behalf of the Respondents, hav- 
ing been first duly sworn, was examined and testified as fol- 
lows: 

Trial Examiner: Mr. Myers, you were sworn earlier, and 
L remind you, you are still under oath. 

The Witnes: Yes. 


Direct Examination 


Q. (By Mr. Meisel) You name is Harry Myers? A. 
That’s right. 

Q. What is your occupation, Mr. Myers? <A. Field rep- 
resentative district 31 and chairman of the organizing com- 
mittee. 

Q. For what territory? A. A part of Barbour and Tay- 
lor. 

Q.What are your general duties? A. Well, take up griev- 
ances, welfare, organizing, general duties, and attend local 
meetings. 

Q. When were you assigned this particular duty for Tay- 
lor and Barbour county A. November 15, 1957. 

Q. Now, when was the first official notification you had of 
these work stoppages? A. On April 3, 1958. 

Q. And what company, or employees of what com 
9217 pany was that? A. The C and P Coal Company. 
Q. Now when was the next work stoppage that you 
received notice off A. That was at the Marra Brothers on 
April 22, 1958. 

Q. And what about the employees of Blue Ridge? A. 
Blue Ridge Coal Company was between April 21st or 22nd, 
1958. 

Q. And the Sinsel Coal Company? A. May 12, 1958. 

Q. Now, were there any other companies in this territory 
that had work stoppages? A. Riley Coal Company, April 
28, 1958. 

Q. Were there any others? A. Craigmoor Coal Com- 
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pany the latter part—that could have been the 22nd or 
23rd of April, ’58. 

Q. Now directing your attention to employees of the C 
and P Company, how did you receive notice of this work 
stoppage? A. I was home that evening and I got a tele- 
phone call from the Fairmont office. 

Q. As a result of that telephone call what did you do? 
A. Leame down here, down here to Flemington and I met 
three fellows that worked at the C and P Coal Company. 

Q. Who were they? A. That was Bob Powell, Dave 
Jenks and I believe Herb Lawson. 

Q. Did you have a meeting or conversation with 
2218 them? A. I did. 

Q. What did they tell you? A. They told me they 
had a majority of cards, and they wanted me to be their 
bargaining agent. 

Q. Did they indicate to you that they—— 

Mr. Grupp: Object to leading. 

Trial Examiner : This is the C and P Coal Company? 

Mr. Meisel: C and P Coal Company. 

Q. (By Mr. Meisel) Did you meet any of the other em- 
ployees? A. I did. 

Q. Of C and P Coal Company, and where was that? A. 
At Buck Run. 

Q. Now, the first time you had a meeting of this group 
of employees, what did you tell them? A. I told them if 
they wanted me to bargain for them and be their agent, I 
wanted them to behave and be peaceful, and they said they 
would do that. 

Q. Now, I think you stated you ascertained they had a 
majority of cards? A. That’s right. 

Q. After that was ascertained, what did you do? A. I 
took the committee with me and had a meeting with Pete 
Railing. 

Mr. Grupp: Mr. Examiner, I move to strike the ascertain- 

ment of a majority of cards. There is no showing— 
2219 that is a conclusion. 
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Trial Examiner: I realize you may be engaging in 
preliminary questioning. 

Mr. Meisel: Preliminary. 

Trial Examiner: At this point there is no relevancy to 
the activities of employees of C and P Coal Company, and 
C and P management certainly. 

Mr. Meisel: Your Honor, I just have a couple of ques- 
tions on that. 

Q. (By Mr. Meisel) How many meetings did you have? 
A. Two. 

Q. And your first meeting was with this committee of 
three employees? A. That’s right. 

Q. And was this committee along with you on those two 
meetings? A. Right. 

Q. Was anything accomplished in those meetings? A. 
No. 

Mr. Grupp: Objection. - 

Trial Examiner : Objection sustained. 

Q. (By Mr. Meisel) I think you stated along about April 
22nd you were contacted concerning Marra Brothers? A. 
That’s right. 

Q. And M and T? A. And M and T Coal Company. 
2220 Q. Did you meet any of the representatives of 
the employees of those two companies? A. TI did. 

Q. Where was that? A. I was at Buck Run that morn- 
ing and there were four or five employees from Marra 
Brothers Coal Company. 

Q. Do you remember their names? A. John Maddix, 
Brad Montgomery and I believe Frank Cruikshank. 

Q. How many were there, do you remember? A. There 
were four—there were four but I can’t recall the other. 
James Pope. 

Q. Now, did these four men represent employees of both 
M and T and Marra Brothers? A. That’s right. 

Q. Where did you meet them? A. I met them at Brown- 
ton, down at Brownton in front of Wolfe’s store. 

Q. What did you say to them there at that time? A. 
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Well, they said to me they wanted me to be their bargain 
agent. 

Q. Did you inquire about these cards? A. I did so. 

Q. What did you find out? A. I found out they had a 
majority of the cards of the men working at the 

mines. 
2221 Mr. Gupp: Objection and move to strike. 
Q. Trial Examiner: Objection over ruled. 

Q. (By Mr. Meisel) Now, after you had spoke with 
them and made certain investigation, what did you do? 
A. Well, that morning Eli got a call from Sammie Marra 
which I didn’t know, and Sammie Marra arranged a meet- 
ing at Philippi, West Virginia, at Paul Ware’s office. 

Q. Pursuant to that arrangement, did you meet there? 
A. Yes. 

Q. Who was present? A. They had a committee selected. 

Q. And was that the committee that you just named? 
A. Right. 

Q. And was that committee there? A. Yes, indeed. 

Q. Who else besides yourself was there? A. Eli Zivko- 
vich. 

Q. Who represented the employer? A. Paul Ware and 
Sammie Marra. 

Q. How long did the meeting last? A. About an hour. 

Q. Now, was there any other meeting? A. There was 
another meeting scheduled the following week. 

Q. Who was present at that meeting? A. Bobbie Marra, 

Louis Marra and Sammie Marra and me and Eli 
2222, Zivkovich. 
Q. Where did that meeting take place? A. At 
a building near the post office in Brownton which used to 
be an old store room. 

Q. Was anything accomplished at that meeting? A. 
No. 

Q. Did you have any other meetings with the Marra 
Brothers? A. No, that was the last. I left a message with 
him, anytime he wanted to bargain with us we would meet 
him any place they designated to bargain. 
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Q. Now, I think you stated there was a work stoppage 
at Blue Ridge on or about April 22nd? A. That’s right. 

Q. Of 58 A. That’s right. 

Q. Did you get in contact with Blue Ridge employees or 
their representatives? A. I, I did not. 

Q. Who did? A. Eli Zivkovich. 

Q. Tell whether or not you know where the Blue Ridge 
employees gathered after this work stoppage? A. At 
Buck’s Run. 

Q. Now, I think you stated that Craigmoor had 
9223 a work stoppage about April 18th? A. That’s right. 

Q. Did you have a conference or meeting with 
those employees A. I did. 

Q. Now, Mr. Myers, when you met the employees of 
Blue Ridge and Marra Brothers did you explain the same 
thing you had explained to the C and P employees? A. 
Right. 

Q. Now, where did you have this meeting with Craig- 
moor employees? A. At Brownton. 

Q. And along about what date? A. That’s around be- 
tween the 18th or 20th or 22nd. 

Q. Was there a committee named for that particular 
operation? A. I believe there were. 

Q. Who represented the employees? A. At Craigmoor? 

Q. Yes. A. Harry Kauffman. 

Q. How many meetings did you have with Mr. Kauffman? 
A. I had two meetings with Harry Kauffman. 

Q. Was anything accomplished? A. No. 

Q. Now, directing your attention to May 12th, I think 

you stated there was a work stoppage there at the 
9224 Sinsel Coal Company? A. That’s right. 

Q. When, if you did, did you discuss this matter 
with Mr. Sinsel? A. I didn’t discuss anything with Mr. 
Sinsel. I sent Bill Murray and Renaldo Cappellini to meet 
Mr. Sinsel. 

Q. Now, did you along about—a short time after that, 
have a conversation with Mr. Sinsel in Brownton? A. I 
did. 
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Q. Where did that take place and what was the con- 
versation? A. That was in front of Wolfe’s store. He had 
I believe a jeep station wagon and he had a couple of 
fellows inside the station wagon with him. He asked me 
if I would give him a written notice to back fill, and I 
said ‘‘Sinsel, I am not giving you anything. I can’t run 
your job. You do what you want to do.”’ 

Q. Did that end the conversation? A. That ended the 
conversation and I understood he back filed. 

Mr. Grupp: Objection to what he understood. 

Q. (By Mr. Meisel) In relation to the Thompson Coal 
Company, did you ever have a conversation with Mr. 
Thompson? A. I have. 

Q. When was that? A. It was on June 9th between 
nine and nine-thirty. 

Q. Did you make known to Mr. Thompson that you 

2225 represented his employees? A. I am a little ahead 

of my story. Sometime the latter part of May of 

1958 I was coming from Clarksburg into Brownton and 

I stopped at the Thompson tipple ramp. I introduced 

myself to Mr. Thompson and I told him who I was. I 

told him I worked with the Mine Workers and had a major- 

ity of his men signed up and I would like to bargain with 

him, and he said he is not bargaining with no son-of-a- 
bitch. 

Q. Did that end the conversation? A. That ended the 
conversation. 

Q. Did you later have a talk with him on June 9th? A. 
I had a conference with him on June 9th. 

Q. Where did that take place? A. That was at the road 
towards his tipple going into Clarksburg—at his tipple. 

Q. Did you tell him at that time that you represented 
his employees? A. I did. 

Q. And nothing came of that meeting then? A. He sug- 
gested an election with the National Labor Relation Board. 

Q. What did you say? A. I told him we are not qualified 
to be on the ballot. 


Q. Did you present an alternate plan? A.I did. I 

2996 asked for a card check. We would submit the cards 

to any neutral judge or any JP, and if we didn’t 

have a majority of the cards I would tell his people, the 

men working for him to go back to work until we had a 

majority of the cards. A meeting was arranged for Tues- 

day at ten o’clock at his tipple. He set the date for the 

meeting. I went up there on the 10th. I left Brownton 

about eight o’clock and stood at the tipple there until 
about ten-thirty. I didn’t see Mr. Thompson around. 

Q. Did you always hold yourself open after you had 
these conferences for any further negotiations with these 
employers? A. Right. 

Mr. Grupp: Objection. Materiality. 

Trial Examiner: Objection over ruled. 

Q. (By Mr. Meisel) Now, Mr. Myers, after you had had 
these meetings and conferences did you keep contact with 
the employees who had designated you as their bargain- 
ing agent? A. That’s right. 

Q. Did they at times seek you out for advice? A. That’s 
right. 

Q. Do you recall having a conversation with Sergeant 
Karickhoff? A. I had. 

Q. Where did this take place? A. Down near Brown- 
ton. 

Q. Well, what was said? 

9297 ~=S- Trial Examiner: Fix the time. 

Q. (By Mr. Meisel) Along about June 12th? A. 
No, that was something around between June 11th or 12th. 
I think it was on the following—yes, it was on June 12th. 

Q. Now, what was said? A. I met Sergeant Karickhoff 
and Hugo Costello—at Hugo Costello’s beer joint. It was 
in the afternoon at about twelve o’clock. He jumped out 
of his car and told me he had eighteen warrants. I said 
‘What are you talking about, eighteen warrants?’’? He 
said “Well, I want you to deliver these men to me at Beling- 
ton, West Virginia.’”’ I said ‘¢Karickhoff, I will deliver the 
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message to these people,”’ and he said they would be under 
five thousand dollar bond. 

Q. Did you at that time say you were responsible for 
these people? A. No, indeed. 

Q. Was anything else said? A. No that’s the last time I 
seen him that day. 

Q. Did you deliver the message? A. I delivered the 
message to the men he said he wanted; told them they might 
as well get ready and go up there. If they don’t, they will 
wait maybe until the week end and put you in jail—pick you 
up and put you in jail, and make your family feel ashamed; 
your kids might get discouraged and I said the best thing 

is go up. 
2228 Q. Did you direct them to go? A. I did not. 
Q. Did you tell them they had to go? A. I did not. 

Q. Now Mr. Myers, directing your attention to June 9, 
1958, when you were speaking with Mr. Thompson there at 
the Thompson tipple, now on the witness stand he said that 
you said ‘‘The United Mine Workers was bigger than the 
government.’? A. I did not. 

Q. You deny making that statement? A. Ido, 

Q. Now, there was a statement made—Mr. Myers, Robert 
Riffle, stated that during the month of August 1958 that 
there was a large gathering of pickets at the Flemington 
intersection. Now from your personal observation was 
there ever any large gathering of pickets during the month 
of August at that Flemington intersection? A. I don’t re- 
call that we ever have had any gathering around Fleming- 
ton at any time, only when Sidney Lawrence had called that 
he wanted to meet C and P employees at Flemington. 

Q. Mr. Myers, as you recall when the lock-out occurred 
at C and P—when was that? A. That was April 3, of 758. 

Q. All right, do you recall where these men met to 

9229 file their charges in relation to this intersection? A. 

That was at the Graham’s funeral home. I got a call 

that day that Lawrence wanted to meet all of the employees 

from the C and P Coal Company about one o’clock, between 
one and two o’clock. 
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Trial Examiner: What day was this? 

The Witness: The latter part of April. I don’t recall the 
date. I will say maybe the 25th or the 27th. I don’t know. 
He arrived there about six o’clock. 

Q. (By Mr. Meisel) Now, what time did you arrive there, 
if youdid? A. I had been there all day. 

Q. Do you recall about what time these men began to 
gather? A. They began gathering there, if anything, from 
eight in the morning up until one o’clock when Mr. Law- 
rence was to arrive there, but he didn’t arrive until six. 

Q. Did there later come a time when they had to come 
back and gather there again? A. That’s right. 

Q. What was the occasion for that? A. Well, that was 
to stipulate or amend or something. 

Q. To file amended charges? A. Amended charges. 

Q. Now, about what time did that happen? The first 

time was in the latter part of April. A. That hap- 
2230 pened about between three and five o’clock in the 
evening. 

Q. What date? A. That was the latter part of May or 
July—between May and July. I don’t recall. 

Q. All right, about how many men became assembled 
there to your recollection and where did they assemble 
with relation to this funeral home? A. Well, there is a 
sidewalk there, post office and telephone operator’s office 
there, and they would walk up and down. 

Q. Where is this funeral home located in relation to the 
post office which is right on the corner? A. Well, that is 
next door, and the barber shop is next door, above it. 

Q. Do you remember where they were in relation to this 
intersection? A. They would just walk up and down, cross 
over to the fireman’s hall, to the post office. 

Q. Did you see any of them in front of the post office? 
A. Yes, indeed. 

Q. Did you see any of them across the street? A. Oh, 
yes. 

Q. About how many on that second time to file amended 


charges did-you see gather there? A. Oh, I would 
2231 say there were thirty-six employees of the C and P 

Coal Company and some of their friends, and they 
had their wives with them. I would say in the neighbor- 
hood of forty, fifty. 

Q. Now, did there come a time when it was necessary for 
them to be there for a settlement agreement? A. That’s 
right. 

Q. And about what month was that? A. That was in the 
latter part of August. I would say between August 14th 
or 15th. 

Q. Did these men assemble there? A. Yes, indeed. 

Q. About the same place they had assembled before? A. 
That’s right. I notified them. I got a call—— 

Q. What time was that meeting set, if you remember? 
A. That was set at nine o’clock in the morning, between 
nine and ten. 

Q. About what time did they begin to gather? A. That 
morning when they started smelling their checks coming in 
they started between six-thirty and until Mr. Lawrence 
arrived. 

Q. When did Mr. Lawrence arrive that day? A. Be- 
tween ten o’clock—ten-thirty. 

Q. Now, was there another time when they came there 

to get their checks? A. Yes. 
2232 Now, about what month of the year was it when 
they finally got their checks? A. In August some- 
time. 

Q. How many was there? A. Well, somebody took a 
picture of these fellows receiving their checks, and I believe 
it was a boy named Costello had a camera down there, and 
they had their wives there too, and I would say between 
forty and fifty. 

Q. Did they gather around—where did they gather in 
relation to the post office? A. Right above the post office. 
That’s where most of them were. Right above the post of- 
fice in front of the firemen’s hall. 


728 


Q. Were those the only gathering that you remember 
ever happened that summer at the Flemington intersec- 
tion? A. That’s right. 

Q. Now, Mr. Myers, were you ever there at the Brown- 
ton crossover where the road leaves the Brownton road 
and goes up the Grafton coal road? A. Yes. 

Q. Now, Mr. Clifford Wagoner says that on May 20th 
you were with Mr. Cappellini at that spot on that day, and 
you made a statement ‘“You ought to thank the Lord that 
you are living.”? Do you know Clifford Wagoner? A. I 

don’t know Clifford Wagoner. I never met the man 
2233 in my life. 
Q. Did you ever make such a statement? A. No. 

Q. Did you ever hear Mr. Cappellini make such a state- 
ment? <A. No. 

Q. Do you recall ever seeing Mr. Jiggs Marra when he 
challenged a lot of fellows? A. Yes. 

Q. When did that happen? 

Mr. Grupp: Objection. Materiality. 

Trial Examiner: You just asked him when that hap- 
pened? 

Q. By Mr. Meisel) When did that happen, Mr. Myers, 
do you recall? A. November 10, 1958, and I can give you 
a couple more days. 

Q. Tell us what happened on November 10th? 

Mr. Grupp: Objection. 

Trial Examiner: Has this been the subject of earlier 
- testimony? 

Mr. Meisel: Yes, your Honor. Mr. Cruikshank testified 
to this. 

Mr. Grupp: On direct. 

Trial Examiner : Objection over ruled. 

Q. (By Mr. Meisel) You may answer, Mr. Myers. A. On 
November 10, 1958. I was staying at Brownton that eve- 

ning—I was down there—and I went up on the as- 
9934 sembly line that morning around six thirty. We 
have got a tent there and we have got a fire in there, 
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and Jiggs Marra pulled up there right from the tent to 
the railroad crossing and stopped his truck, and he said ‘‘I 
can whip anyone of you son of bitches if you come out one 
by one.”? Cruikshank started to go out and I grabbed him 
and I said ‘Cruikshank don’t go. They are leading you in 
a trap.’’ I said “Leave him go, don’t go after him,” and 
Cruikshank didn’t go after him. He did not. He was in- 
timidating the people on the assembly line. 

Mr. Grupp: Objection and move to strike. 

Trial Examiner: Motion granted. 

Q. (By Mr. Meisel) Now, Mr. Myers, it was alleged by 
the government on May 20, 1958, that that road going up 
to the Grafton road from the Brownton road was blocked, 
and that you were there? A. No, indeed. 

Q. Do you know whether or not you were there? A. 1 
was not there. 

Trial Examiner: What date? 

Mr. Meisel: May 20th. 


Q. (By Mr. Meisel) Was there ever a time when you 
were there that the road was blocked? A. The road was 
never blocked. 

Q. Did you not suggest to the men the road be not 
2235 blocked? A. Yes. 


2236 Q. (By Mr. Meisel) Mr. Myers, I think you stated 

and denied you had ever made any statement to 
Clifford Wagoner to the effect he ought to thank God he 
was still living while down there on Brownton road? A. I 
never met Clifford Wagoner, and I deny that. I don’t 
know the man. 

Q. Mr. Myers, that was related to have happened May 
10, 1958. Where were you May 10, 1958? <A. I believe, 
May, May the 10th—I think May 9th I was in Lewis County 
seeing my wife, and I went into Gilmer County and I went 
and stayed at a motel at Weston I believe on the 10th. I 
think I have got a little book here I keep my mileage and 
that in. 
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Q. Will you refer to that to refresh your recollection, and 
seet A. Yes. I would like to. You say May 10th? 

Q. Yes, May 10th this was supposed to have been 

2237 said by you at Brownton? A. I have got my book 

here I keep for my mileage and my meals and my 

motel. On May 9th I was in Taylor county and went to 
Lewis county, and had thirty miles, and motel $4.80. 

Q. How about May 10th? A. May 10th, Lewis County 
to Monongalia County, eighty miles. May 11th—— 

Q. Let me ask you about May 11th. In the government’s 
testimony Clifford Wagoner stated that he saw you out on 
route 57 where the road turns to Clarksburg off the Pepper 
road and that you were standing there at an intersection 
with a group of men and that you told him ‘‘Boys, you can’t 
get through.”’ Is that true? A. What day was that? 

Q. On May 11th. A. No, sir. 

Q. That was Sunday. A. On Sunday, May the 11th I 
left on the 9th and didn’t come back to Barbour county 
until on the 12th. 

Q. You deny ever having made that statement? A. Yes, 
indeed. I wasn’t there. 

Q. You deny being there at that time? A. I never been 
there at that time. 

Mr. Grupp: I would like to call counsel’s attention on 

May the 11th—I beg your pardon. Excuse me. 
2238 Q. (By Mr. Meisel) Now, in the government’s tes- 

timony Howard Williams testified that in early May 
in front of the M and T mine on the Grafton coal road that 
you said to him that you would use violence if he did not 
signacard. Isthattrue? A. That’s not true. 

Q. Youdeny that? A. I deny that. 

Q. Now, Walter Parks stated that early in May, 1958 at 
that same place, M and T mine, that you told him this work 
has got to be stopped or else. Did you ever make that state- 
ment? A. No,I didn’t. I deny that. 

Q. You deny making that statement? A. I deny that. 

Q. Mr. Myers, Hugh Mitchell stated that he saw you on 
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May 27th at a time when it is alleged that Mr. Breedlove’s 
truck was stoned and he saw you at the intersection of 
Gabe’s fork and route 13 and that you were there with a 
group of people with a pair of white gloves? A. I deny 
that. 

Q. Have you ever worn a pair of white gloves? A. No, 
the only time I wear white gloves—I am a Catholic and 
when J am a pall bearer I wear white gloves. Why should 
I use white gloves on May 27th? 

Q. Where were you on May 27th? A. I have a 
2239 book here that I keep my mileage and I would like to 
go over this book. What day was that? 

Q. On May 27th? A. I left Barbour and Taylor county 
on May 26th and I was in Upshur county and I went to 
Monongalia county where I live and I had sixty-five miles. 
May 27th Monongalia county meeting with Johnson Coal 
Company, fifty-five miles, and I deny I have ever been at 
Gabe’s fork on May 27th. 

Q. Where is the Johnson Coal Company located? A. 
On the Point Marion road in Monongalia county. 

Q. Mr. Myers, did something unusual happen to you in 
July of 587 A. Yes, it have. 

Q. Will you please relate what it was and about what day 
it was? A. It was around July 16th or the 17th—I don’t 
recall the day—I was coming from Webster in to where I 
stay at around six-fifteen in the morning. Some fellow shot 
atme. Shot the back end of my car—I don’t know who shot 
at me. 

Mr. Grupp: Objection. 

The Witness: Hit the back of my car. 

Mr. Grupp: Objection. He says he doesn’t know who 
shot at him. 

Trial Examiner : Objection over ruled. 
2240 The Witness: It hit the back of my car where my 
aerial was and knocked the mirror next to my driv- 
er’s seat complete off. 
Q. (By Mr. Meisel) Is that in the vicinity of where—— 


A. That’s been between Webster and Blue Ridge Coal Com- 
pany, Buck Run territory. 

Q. What county is thatin? A. That’s in Taylor. 

Q. How far is that from the Buck Run location? A. I 
would say four and a half miles. 

Q. Mr. Myers, on or about August 7, 1958, did anything 
unusual happen? A. On August 7, 1958, I arrived at Buck 
Run about six o’clock that morning. There was a group of 
people up the intersection of 13 and Gabe’s fork along the 
highway there, off the side of the highway. I was walking 
up towards these people on Gabe’s fork. Junior Runyon’s 
car was parked on the left hand side of the road and Lee 
Shoulder’s car. I was interested in Pittsburgh and Cincin- 
nati ball game because it was going down to the wire, and 
L asked Junior Runyon if he had the Fairmont Times. The 
window of his car was down and he said ‘‘Yes, I have got 
the Fairmont Times,”’ and when I reached to get the Fair- 
mont Times out of his car I heard shots close to me on the 
highway. 

Q. From what direction did these shots come? A. 
9241 They come from the top of the hill where the Blue 
Ridge mine is. Right on top of the hill, on the right 

hand side. 

Mr. Grupp: Objection. 

Trial Examiner; Objection over ruled. 

Q. (By Mr. Meisel) Now, about that time of the year 

what was the condition there of the hill side? A. Well, it 
had trees there, leaves around them. You couldn’t see any- 
body. 
Q. As a result of those shots, what, if anything, was done 
to the ears that were parked there in the road? A. Run- 
yon’s car, both tires were shot—two shots, one next to the 
door where I was standing at no more than ten or eleven 
inches, and one on the opposite side about fourteen. 

Q. Did those cars belong to the men who were out on 
the work stoppage? A. That’s right. 

Q. As a result of what happened there, what was done? 
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A. Well, them shots—I run from the concrete bridge there 
—from the car to the bridge, about sixty feet. There is a 
culvert there and I went back of this culvert and hid there. 

Q. How many shots would you say were fired? A. Well, 
that morning I believe Russ Mayle called the State police. 

Q. Allright. A. They arrived there in the neigh- 
2242 borhood of between seven and seven-thirty. Ser- 

geant Pike went over the top of the hill where these 
shots was and there was sixteen shells found, thirty-thirties, 
and they were handed over to the State police. 

Mr. Grupp: Objection unless we know who found them. 

Trial Examiner: Did you go up to this point with the 
Sergeant? 

The Witness: No, the shells were handed to me. 

Mr. Grupp: Objection. Move to strike. 

Mr. Meisel: They were handed to you by whom? 

The Witness: The fellows that were up on the hill. The 
Sergeant asked any volunteers that would go up the hill 
with him and I think twelve or thirteen men volunteered to 
go up the hill and look for the shells. 

Q. (By Mr. Meisel) What did those men bring back from 
the hill? A. Some cigarette butts there and sixteen shells 
and they were handed over to the State police. 

Mr. Gupp: Objection. Move to strike. 

Trial Examiner: Motion granted. 

Q. (By Mr. Meisel) Mr. Myers, on November 10th Mr. 
Breedlove in his testimony at which time it was alleged 
there was a stoning of his truck stated he saw you on Gabe’s 
fork on November 10, 1958. Is that true? A. I would 

like to see my book. What date did you say 
2243 that was? 

Q. November 10th. A. November 10th. I was in 
Barbour county and Harrison county and was not in Taylor 
county. 

Q. And the Blue Ridge mine is located in Taylor county? 
A. Taylor county. I had seventy miles. 

Trial Examiner: Did you say seventy miles? 
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The Witness: Yes, from where I stay at into Clarksburg, 
I went to Harrison county, and then I went down to Mt. 
Clare and come back to where I stay at and my mileage 
read seventy miles. I was not in Taylor county on Novem- 
ber 10th. 

Q. (By Mr. Meisel) Now, Mr. Myers, Norman Watkins 
testified in this proceeding that you had a conversation with 
him in early April, 1958, in which you stated to him that he 
had to serve on the picket line every day. A. No, indeed. 

Q. Do you know Norman Watkins? A. Yes, I know Nor- 
man Watkins. 

Q. Do you deny ever having made that statement? A. I 
deny that statement. 

Q. What was Norman Watkins’ condition when he came 
there to any of those meeting points? A. He come down 
to Buck Run and every time he come to Buck Run he was 
drunk and I told Norman Watkins there wasn’t no place 

to be on that assembly point drinking or drunk, and 
9244 he came there two or three times, and I said ‘‘Nor- 

man, the best place for you to be when you want to 
drink would be home.”’ 

Q. That was the reason why he didn’t come back? A. 
That would be the reason. 

Q. Do you deny having said that to him? A. I will deny 
that. 

Q. Mr. Myers, do you remember anything unusual hap- 
pening around Brownton on June 29th? A. Yes. 

Q. Where were you the early part of the day of June 
20th? A. I would like to look this book over. What day 
do you say that was? 

Q. June 29th. A. Yes, I left Monongalia county in to 
Lewis county and I come back to Barbour county and seen 
my wife at the State hospital. 

Q. What time did you arrive in Barbour county? A. I 
arrived there in the neighborhood of six-thirty. 

Q. Where did you go? 

Trial Examiner : In the p.m? 
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The Witness: Six p. m. 

Q. (By Mr. Meisel) Where did you go after you arrived 
in Barbour county? A. I went to where I was living at— 
rooming at Brownton. 

Q. When you got there what did you see or what 
2245 did you say? A. When I arrived at Brownton the 
woman where I stay at was her mother and her two 
son-in-laws, her two daughters and her son, and I parked 
my car in front of the place I room at and throwed my keys 
up on the porch, and asked Junior put it in the garage for 
me. When I throwed the keys up, Betty Maddix who lives 
at Brownton said “Bill Bland left Brownton there with his 
loud speaker and” and asked me if I wanted to ride up 
around the Kauffman’s tipple. 

Q. Did she say there was anything going on up there? 
A. Well, she said it was a rally and I rode up with Betty 
Maddix and her little two years old kid, Bill Bland’s wife 
and her little three year old daughter. 

Q. Was Bill Bland there or had he gone ahead? A. He 
had already gone ahead. 

Q. Ihand you here Respondent’s exhibit number 5. How 
far up the Grafton coal road did you go with Mrs. Maddix? 
A. I got off right here at the intersection that goes into 
the Marra’s mine. That’s the Craigmoor tipple. 

Q. Did you see Bill Bland there? A. I see Bill Bland 
there and he was parked right in here with his loud speaker. 

Q. Was anybody else around there at that spot? A. No, 
there wasn’t. 

Q. How long did you stay there? A. I stayed there I 

would say three or four seconds or maybe five and 
92946 I started to walk up over this hill. I seen—— 
Q. Where is that hill with reference to Craigmoor? 
A. That’s on route 57 from the Craigmoor tipple going 
into Brushy fork. 

Q. All right. A. I noticed—seen a car coming down this 
hill here. They had the windows down on their car and 
two guns—a Chevrolet yellow hard top car. They shot four 
or five shots. 
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Q. Out of which side of the car? A. On the left hand 
side, the driver’s side. 

Q. At that time were there any people gathered there? 
A. There were ten or twelve cars parked from here up 
towards this shanty which the watchman stayed in. 

Q. That shanty is located on which side of the road? <A, 
On the left hand side, going up. 

Q. Where did those shots land that came out of the left 
side of that car? A. They land between these trucks here 
and over on this side. 

Q. What did you do when you heard or saw the shots? 
A. Well, there are three, four trucks here, and I took cover, 
dived behind this truck. 

Q. When you came out from behind the cover, what did 
you do? A. I noticed this car left there and come around 

the turn and headed towards Brownton. 
2247 Q. What did you do then? A. Well, people gath- 
ered up next to Kauffman’s shanty and there was 
this man Lloyd Kelly. 

Q. Where was Kelly when you saw him? A. Right next 
to this shanty. 

Q. What did you do? A. I run up there and I said this 
is a police matter. I shoved kelly in the shanty and me and 
Bill Bland, and the old man, the watchman there—I can’t 
think of his name—asked Bill Bland to call the State police. 

Q. Did Bill Bland leave? A. He left and called the State 
police. 

Q. And about—in what amount of time did the police get 
there? A. I would say twenty-five, thirty minutes. 

Q. While you were there twenty, twenty-five or thirty 
minutes, did you have an opportunity to talk to Kelly? A. 
I did. 

Q. What did Kelly say? A. He said they was drinking 
and they seen them people gather there and he didn’t know 
why they did the shooting. He didn’t approve the shooting. 

Q. He didn’t approve of it? A. He didn’t approve of the 
shooting. 
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Q. Well, then what did the State police do after 
2248 they arrived? A. They arrived there and I handed 
Mr. Kelly to Sergeant Karickhoff. 

Q. Was Russ Mayle there? A. Russ Mayle was not 
there. 

Q. Did you do anything further? A. The only thing, I 
asked Mr. Kelly before I turned him over to the State 
police, I would like to know the men that was in that car. 

Q. And what did the State police do, at your request? A. 
My request, they asked me to get all the witnesses that was 
there that seen the shooting. 

Q. Now, what was the condition of the car as it pro- 
ceeded down the road? A. When the car came down the 
road, some of them claimed they had thrown rocks which 
this had happened, after the shooting. 

Q. Well, did you observe whether or not the car had a 
flat tire? A. No, the car didn’t have no flat tire. 

Q. How fast was the car coming down? A. When he 
passed me here behind this truck, I would say he was going 
in the neighborhood of twenty-five or thirty miles an hour. 

Q. Now, as a result of this incident, were these men held 

guilty? 
2249 Mr. Grupp: Objection. Held guilty to what? 
Trial Examiner : Objection sustained. 

Q. (By Mr. Meisel) Were you present at the State police 
office when these men were charged with carrying loaded 
weapons in their car? A. I wasn’t at the State police of- 
fice, but a week later I read the newspaper two fellows—— 

Mr. Grupp: Objection. This is all in the record. These 
men were held guilty of carrying weapons and it would 
serve no point to get it from this witness. 

Trial Examiner : Objection sustained. 

Q. (By Mr. Meisel) Mr. Myers, had this particular local- 
ity been used for any other get-togethers up on that hill? 
A. Yes. 

Q. At what time and for what? A. Two weeks prior, 
June—prior to June 29th, people at Brownton, fellows that 
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was on the lay off, they had a barbecue of two lambs on top 
the hill there, and they had their wives, their children, and 
they had a square dance. 
Q. When was that? A. That was two weeks prior to this 
shooting. 
Q. Well, this particular time what was the group com- 
posed of? A. Women, and children, and a few men. 
Q. About how many would you say were there? 
2250 A. When I arrived there, there were twelve cars, and 
I say there was twenty, twenty women included with 
their children. 
Q. About how many men were there, Mr. Myers? A. I 
would say about twenty. 


2253 Q. Mr. Myers, it is alleged in the government’s 

complaint that you, along with others, authorized, 
instigated, engaged in and acquiesced in mass picketing, 
threatening employees and assaulting employees of the 


charging parties. Is that true? A. No. 


2254 Cross Examination 

Q. (By Mr. Grupp) Mr. Myers, going back to May 
12th, the conversation you had with Mr. Sinsel? A. I 
didn’t have a conversation with Mr. Sinsel on May 12th. 

Q. When did you talk to him? A. I talked to Sinsel later 
than May 12th, but two of my representatives talked to 
Mr. Sincel prior to May 12th. 

Q. When did he ask you about this written note to back 
fll? A. He was there at Brownton at Wolfe’s store and 
me and Eli was there, and he asked me if I would give him 
a written notice so he could back fill, and I said ‘‘I am not 
ronning your strip job. Why should I give you a written 
notice? It is yours. Do what you want to do with it.’ 

Q. Did he tell you his men hadn’t been able to get up 
the hollow? A. No, he didn’t. No, he didn’t mention any- 
thing like that to me. 


Q. Did he have his men with him? A. He had a couple 
of men in the truck I believe. 

Q. Were any of your assembly point people standing 
with you?’ A. There were some men there, yes. 

Q. You had no objection to these men going up to work 
on the mine there? You had no objection? A. No, I didn’t 

have no objection. 
2255 Q. Now, in this conversation with Sergeant Kar- 

ickhoff about the eighteen warrants, and you then 
told—he asked you to tell the men. A. Karickhoff come 
down there the afternoon of June 12th—I believe it was 
Wednesday—and he jumped out of the car there at Hugo 
Costello’s beer joint, and he said to me “‘I have got eight- 
een warrants,” and J said ‘‘What fort’? He didn’t tell me 
what for. He asked me to deliver them up to Belington and 
they would be under five thousand dollars bond and got in 
his car and left. 

Q. Did he give you the warrants? A. No, he didn’t. No, 
indeed. 

Q. Did he give you a list of the men? A. He mentioned 
four or five names and I said I will deliver the message 
to them. i 

Q. Just four or five? A. Right at that time. 

Q. Was there another time? A. He had a couple of 
State police from Grafton come up to pick some of the boys 
up. 

Q. Now, did there ever come any other time when some- 
of the State police asked you if you could deliver a mes- 
sage to any of the boys they were looking for? A. Up 
at Brownton? 
2256 Q. Any place? A. No. 
Q. It didn’t happen? A. The only place it hap- 
pened was up at Brownton. 

Q. Just this one instance when he gave you the warrants? 
A. That’s right. 

Q. No other time the State police asked you to help them 
find somebody? A. No. 


Q. They had a warrant? A. No, indeed. No, indeed. 

Q. Do you remember up on the—at the Thompson tipple, 
when you were up there? A. On June 9th. 

Q. June 9th? A. Yes. 

Q. And Sergeant Pike was there. A. I didn’t talk to 
Sergeant Pike on June 9th. 

Q. Well, a little later. June 13th, is itt A. June 13th. 

Q. You talked to Sergeant Pike? A. Yes, indeed. 

Q. And what did you tell him? A. I told Sergeant Pike 
I am these men’s agent, bargain for them and I am doing 

this peacefully. If any of these boys get out of line 
9957 you notify me and I will deliver the message to them. 
Q. Did you tell the same thing to Sergeant Karick- 

hoff? A. I think I did. The reason I told him that—— 

Q. Who? Pike? A. Pike or Karickhoff, any boys get 
out of line don’t wait to the week end before they pick 
them up and put them in jail where they have to stay in 
jail over Saturday and Sunday and bust up their families 
and their children. 

Q. Well, it would generally be better for a man if he 
knows there is a warrant for his arrest to go in and sur- 
render, wouldn’t it A. If he is guilty, yes. 

Q. Even if he is innocent and he knows there is a warrant 
for him he should go in and surrender. A. I don’t know 
about that. Why should he go in? They should come 
after him. 

Q. Well, I don’t want to argue. You were up there at 
the Thompson tipple on June 13th, weren’t you? A. That’s 
right. 

Q. Now, you had a conversation with Mr. Sinsel? When 
was this, that conversation? A. Are you talking about 
Mr. Sinsel or Mr. Thompson? 

Q. I skipped Thompson. You are at the Thompson 
tipple on the 13th. When did you have that conversation 

with Sinsel? A. Sinsel? 
2258 Q. Yes. A. Sinsel the latter part of May. 

Q. Were you ever up around the Blue Ridge properties? 
A. Yes. 


741 


Q. Except for December 10th? A. Yes. 

Q. What time? A. I was up at the Blue Ridge property 
on August 9th. 

Q. Now, on this Sunday night this shooting incident 
occurred up there on Gabe’s fork I believe you told us you 
had come back from some trip and you went to your house 
and threw your keys up on the porch to some youngster 
up there to put the car in the garage, and then someone 
came along and invited you to come up into the fork for 
a rally? A. I think you are ahead of your story. There 
was nothing like that mentioned at Gabe’s fork. 

Q. I beg your pardon. Where was that shooting? What 
road was thaton? A. That was up at the Craigmoor tipple. 

Q. The Craigmoor tipple? A. I want to know the date 
you are talking about, whatever the date ist Q. The date 
of this incident at the Craigmoor tipple where the shooting 

took place. You went up there, you said, with Mrs. 
2259 Maddix and Mrs. Bland? <A. And their two kids. 
Q. Did you know they were going to have a rally 

up there? A. I did not. 

Q. What was the purpose of that rally? A. Well, to— 
just prior to that they had a lamb roast up there, and their 
wives and kids went up there and after the lamb roast they 
had a square dance. 

Q. Who supplied the lamb? A. A fellow named Com- 
mando down there at Webster. 

Q. Just gratis? A. He donated two of the lambs. 

Q. He has a store down there? A. No, he had some 
lambs down there and he just donated them to them. 

Q. What was the purpose of being up there two weeks 
later, the night of the shooting? A. What I thought the 
boys was going to do was go up there and talk to these 
fellows coming out of the other county, and persuade them 
to cease work. 

Q. What were they going to do again? A. Persuade 
these men to cease work. That’s what I thought was in 
the boys’ mind. 


742 


Q. You thought the boys at the rally were going to per- 

suade some other—— A. These strike breakers 

2260 coming from Buckhannon and taking these boys’ 
jobs. 

Q. Who was coming in there from Buckhannon to take 
these boys’ jobs? A. Well, these seven men that was 
in that car. 

Q. Had you ever seen those men before? A. I never 
seen them until that night. 

Q. Did you know there were men coming in there? A. I 
understood—the boys told me there was men in there living 
in the shanties up there. 

Q. Did you know it was their habit to come back on 
Sunday night and live in there the rest of the week? A. I 
didn’t know that. 

Q. Wouldn’t it be unusual for them to come in there 
Sunday night? 

Mr. Meisel: Objection. Argumentative. 

Trial Examiner: Objection over ruled. 

Q. (By Mr. Grupp) Wouldn’t it be unusual for miners 
to come in to go to work on Sunday night about seven 
o’clock? A. It could be usual. 

Q. You mean in your experience these small mines—— 
A. A scab will do anything. 

Q. Didn’t you know—did I ask you if you knew they 
were living up there through the week and then coming 
out? A. I didn’t know that. I didn’t know they was liv- 

ing up there but they told me they was living up 
2261 there. That’s just hearsay. 
Q. Well, I know, but your people—— A. The men 
I represent, they told me. 

Q. You thought what they had in mind was when these 
fellows came in there that night maybe they could persuade 
them to—— A. To join them. 

Q. And not go to work? A. To join them. 

Q. Now, there were two groups on that—that went up 
there to hear that church music that night, wasn’t there? 
A. Two groups? 
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Q. They weren’t all standing at the same place? There 
were some a little further down the hollow and some a little 
further up the hollow? A. I don’t think so. When I ar- 
rived there there was between ten and twelve cars. 

Q. Wasn’t Mrs. Bland a little further up the road? A. 
Mrs. Bland was down below the watchman’s shanty. 

Q. Was she at the same place where her husband’s car 
wast A. About fifty feet up or a hundred feet up this way. 

Q. From her husband’s car? A. Where Betty Maddix 
parked their car. 

Q. Was there a separate group—there was about eight 

or ten cars, did you say? <A. I said ten or twelve. 
2262  Q. That’s all of the cars there was? <A. At that 
time, yes. 

Q. Including the ones that Mrs. Bland and Mrs. Maddix 
came in and the one Mr. Bland came in, they came in 
different cars? A. That’s right. 

Q. And there was just the one group? A. One group. 

Q. Did you see anyone with Bland? <A. I left Bland. 
I just got out of Betty Maddix’s car and went over two 
or three sections and started to walk up where this watch- 
man’s shanty was. 

Q. What were you going up there for? A. I just walked 
up there where this car come down the road—— 

Q. Wait a minute. Wait. Don’t get to the car. What 
was Mr. Bland doing? A. He was playing a record on that 
recorder. 

Q. You didn’t say you were standing there talking to 
him. A. No, I just spoke to him and walked up. 

Q. Did you see him after the car came down with the 
shots? A. Seen who? 

Q. Mr. Bland? A. He come up to the shanty, is where 
I suggested to him to call the state police. This was a 
police matter. 

Q. The nafter these shots were fired and this car 

2263 took off then there were some people annoyed and 

they threw some rocks? A. I heard they throwed 
rocks. This is hearsay. 
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Q. Oh, you didn’t see them? A. I didn’t see no rocks 
throwed. 

Q. Who told you they threw rocks? A. I heard some 
of the people talking. 

Q. Which people? The people assembled there? A. I 
heard it at Brownton. 

Q. The people who were assembled? A. Assembled up 
there? 

Q. Yes. A. I said I heard it down in Brownton. 

Q. It could be the same people? A. No, it couldn’t be 
the same people. 

Q. What? A. No. 

Q. It wasn’t the same people? A. No. 

Q. Did the same people assemble at Brownton sometimes 
that were up there? A. Not exactly. 

Q. These people didn’t have any special place to go to, 
did they? A. Who. 

Q. The people that were up at Craigmoor’s tipple 

2964 that night. There was only a handful of them. You 

said about twenty men, right? A. I seen between 

twenty men and their children. Forty altogether. Maybe 
fifty. Maybe thirty. 

Q. Now, you knew those people pretty well by sight, 
didn’t you? A. No, indeed. Not all of them. I didn’t 
know their wives. 

Q. None of the men? A. I knowed most of the men. 
They were employees of Marras and M & T Coal Company. 

Q. Sure. And you had seen them quite a bit. You knew 
most of the people that came down to the Brownton assem- 
bly point, didn’t you, by sight? A. Not all of them, no. 

Q. Most of them? A. No, I seen finance people down 
there. I seen garage people down there. 

Q. I am talking about the thirty-dollar-a-week people. 
You knew most of them? A. I still don’t know all of the 
thirty-dollar-a-week people. 

Q. But most of them? A. I know most of them, yes. 

Q. There is a hundred and thirty-some of them? A. I 
don’t know how many of them. 
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Q. Aren’t you the fellow that practically approved 
2265 —didn’t you approve each one of them getting this 
thirty dollars? A. I didn’t approve anything. 

Q. Did you recommend it, then? A. I recommended to 
the district office. 

Q. You told them these men needed it, didn’t you? A. 
Yes. 

Q. You interviewed every one of those men, didn’t you? 
A. I didn’t know them all. 

Q. About how many people did you find out there at 
Thompson’s tipple on June 13th? A. June 13th. 

Q. Yes. A. When I went down there on June 13th there 
was a group of men there. I would say maybe seventy- 
five or eighty, up to a hundred, maybe less, maybe sixty. 

Q. Is there any way in your mind that you can separate 
the people that were up there, separate the salesmen and 
the finance people—I guess there weren’t any finance peo- 
ple up there, but is there any way in your mind that you 
can separate those casual onlookers who happened to be 
riding along 77——_ A. No. 

Q. —from the people who usually assembled down at 

the nearest assembly point? A. I couldn’t do that. 
22966 You couldn’t separate them in your mind? A. No. 
Q. Now, when you gave this statement to the field 
examiner on July 10th, 1958, and when you said, with 
reference to June 13th at Thompson’s tipple, that there 
were about a hundred to a hundred twenty-five pickets this 
time walking up and down the road, none on the ramp, 
what did you mean by saying there was a hundred and 
twenty-five? A. I didn’t say there was a hundred and 
twenty-five pickets. 

Q. Oh, that’s wrong? A. Mr. Herron was arguing with 
me. He said there was around two hundred fifty pickets 
down at the Thompson ramp, and I said ‘‘There is no place 
in the world you can park that many cars down there.” 

Q. Then did you tell him a hundred to a hundred and 
twenty-five? A. I said there was a group of men. I didn’t 
order no pickets down there. 
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Q. Did you say something about Eli Zivkovich being in 
charge? A. I sent Eli down there as their agent. 

Q. Did you send Russ Mayle down, toot <A. I didn’t. 

Q. He went down by himself? A. I don’t mow. 

Q. Was he there? A. I seen Russ Mayle there on the 

13th. 
2267 Q. Did he ever discuss with you who gets these 
commodities? A. Russ? 

Q. Yes. A. Sometimes. 

Mr. Meisel: Your Honor, that was not brought out 
on direct. 

Mr. Grupp: I’m not going to ask any more about it. 

Q. (By Mr. Grupp) Did Russ Mayle act as a messenger? 
Coffee man? A. What do you mean, about messenger? 

Q. Well, you heard the testimony. Russ Mayle seems 
to be a fellow going here and there around this Barbour 
and Taylor County area. Did you ever have occasion to 
send a message by him or with Eli when Eli was over on 
the other side? A. No. No, indeed. 

Q. You didn’t? A. Russ Mayle was not hired by the 
district or the national organization or by me. 

Q. Did you ever ask him to take a message over? A. 
No, indeed. 

Q. Did you ever ask him to take the coffee over? A. No, 
indeed. 

Q. Did you ever see him take the coffee over? A. I never 
seen Russ Mayle take the coffee. I heard his testimony 

here today that he took some up on Gabe’s Fork. 
2268  Q. You didn’t know about it? A. I didn’t know 
about that. 

Q. You just learned that now? That Russ Mayle was 
the man taking the coffee around; is that right? A. That’s 
right. 

Q. Now, did you know that Bill Bland was the fellow 
that was giving the milk out and clothing out that the 
churches and local unions contributed? A. Bill Bland 
was handling the milk and donuts out to the kids during 
the summer at Wolfe’s store, yes. 
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Q. You knew that? A. Yes, he volunteered to do that. 

Q. Mr. Gladski is the fellow that paid for it, is that 
right? A. I don’t know if Gladski paid for it. I don’t 
think the operators paid for it. 

Q. I know. I am willing to agree with you. A. I think 
Clyde Riley submitted in his reports who paid for it. 

Q. I am merely asking you. Do you know whether Mr. 
Gladski paid for it? Did he pay for it? A. I don’t know. 

Q. I don’t mean out of his pocket, but I mean out of the 
organization? A. I don’t know. That’s out of my de- 
partment. 

Q. What about the distribution of the clothing 

9969 that was collected? Did Russell Mayle handle that? 

A. Well, the clothing was shipped in here by churches 

out of Monongalia County, Morgantown, and some out of 
Fairmont and some out of Philippi. 

Q. I am just interested in how it got distributed. Do 
you know how it got distributed? A. I know it come down 
here in trucks. This—— 

Q.. Well, when I say ‘‘distributed” I mean handed over 
to the people who put it on their backs. A. The women at 
Bear Mountain and the women down at Flemington helped 
to distribute these clothes to the ones that needed it. 

Q. When you say ‘‘the women’’—— A. The employed 
men’s womens that is on the lockout. 

Q. The fellows on the assembly points? A. Their wives. 
Their wives. 

Q. Did Bill Bland help them sometimes? A. Sometimes. 

Q. Were you at Brownton that day that Louis and 
Sammie Marra drove through there and had some diffi- 
culty in June? A. What day in June? 

Q. The 9th? A. Yes, I was there on the 9th. 

Q. Were you outside or inside A. I was inside. 

2270  Q. What time do you usually get to these assem- 

blies in the morning? A. Oh, if I am in Brownton 

there right there at the assembly line I leave my car in 
the garage and sometimes 6:30 or 7:00 o’clock. 
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Q. You live right near by? You room right near by? 
A. I am rooming there, two days a week or maybe three 
days a week. 

Q. What were those men doing up on that Gabe’s Fork 
Road in the summer time? A. That’s where they assem- 
ble, the employees of Blue Ridge Coal Company. 

Q. The striking employees? A. I wouldn’t say the strik- 
ing employees. I would say the ones locked out. 

Q. What do you mean by ‘‘locked out”? A. Yes. 

Q. What do you mean by ‘‘locked out’’? A. Well, you 
try to bargain with them and couldn’t bargain with them 
and they just come out. 

Q. You call that a lockout? They just assembled up 
there? A. That’s right. 

Q. Were they doing that all through the month of De- 
cember? A. I wouldn’t say every month or day in Decem- 

ber, no, I wouldn’t say that. 
2271 Q. Most days? A. Most of the time, yes. 
Q. Do you go up there every once in a while? A. 


I go up there once in a while. 

Q. All of these assembly points, you visit them every 
once in a while? A. That’s right, because I am their agent. 
That’s right. They asked me to bargain for them. 


2275 Eli Zivkovich 


a witness called by and on behalf of the Respondents, hav- 
ing been previously duly sworn, was recalled, examined 
and testified further, as follows: 

Trial Examiner: Mr. Zivkovich, I remind you that you 
have been previously sworn and are still under oath. 

The Witness: Yes. 


Recross Examination 


Q. (By Mr. Grupp) Mr. Zivkovich, do you recall—— 

Mr. Owens: One moment, before you ask him any ques- 
tions. We still have our objection about 43-B. He is not 
being called under 43-B, as I understand. 
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Mr. Grupp: He is not? 

Mr. Owens: That’s my understanding. 

Mr. Grupp: I would like to call him under 43-B as I 

did before. 
2276 Mr. Owens: We have our objection. 

Trial Examiner: You have a standing objection. 

Mr. Owens: Mr. Myers testified that—he testified under 
the rule because he was chairman—and Mr. Zivkovich is 
on the committee and was not a Management agent. He is 
not an officer, and we still insist he was a witness of the 
General Counsel the first time he testified. 

Q. (By Mr. Grupp) Mr. Zivkovich,——. 

Mr. Meisel: Wait. Let’s have a ruling. 

Mr. Grupp: I beg your pardon. I beg your pardon. 

Trial Examiner: Objection overruled. 
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General Counsel’s Exhibit No. 51 


Taytor CouNTY 
West VircInia 


I, Russell Mayle, of Simpson, W. Va. [Phone 41 R 121) 
being duly sworn, make the following deposition. 


I am financial secretary-treasurer of Local 2311 United 
Mine Workers, I have been employed by Simpson Creek 
Colliery for 21 yrs., but at present this mine is shut down. 
In the last few months I have been acting as a leader in 
the picketing of some of the non-union mines in Taylor 
County, such as Blue Ridge Coal, C. & P., P & J., and Sinsel. 


General Counsel's Exhibit No. 38 


Marton County 
West Vircinia 


I, Eli Livkovich, of 30 Vine St. Fairmont, W. Va. 


[Phone 4892] being duly sworn, make the following 
deposition. 


I am an international representative of United Mine 
Workers of America, at present assigned to District 31. 


The morning of Monday, June 9, 1958, Harry Myers 
asked me to take some pickets to Rosemont, W. Va. the 
Thompson Coal Co. tipple. One of the employees there, 
Marion Pritt, had sent word to us of some shooting, and 
the employees wanted some help. I took about 19 or 20 
cars of pickets, about 50 or 60 pickets. 
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General Counsel's Exhibit No. 59 
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General Counsel's Exhibit No. 74 


ConstrruTIon oF THE INTERNATIONAL UNION 
Unrrep Mrne Workers or AMERICA 
Washington, D. C. 

(SEAL) 

Effective November 1, 1956 
Adopted at Cincinnati, Ohio 
October 8, 1956 


s * 
Articie IIT 


JURISDICTION 


Section 1. The International Union shall be composed 
of workers eligible for membership in the United Mine 
Workers of America, and may be divided into Districts, 


Sub-Districts and Local Unions. The International Union 
shall have supreme legislative, executive and judicial au- 
thority over all members and subordinate branches, and 
shall be the ultimate tribunal to which all matters of 
importance to the welfare of the membership and sub- 
ordinate branches shall be referred for adjustment. Be- 
tween International Conventions the supreme executive and 
judicial powers of the International Union shall be vested 
in its Executive officers and Executive Board in accordance 
with and subject to the provisions of this Constitution. 


Sec. 2. All Districts, Sub-Districts and Local Unions 
must be chartered by, and shall be under the jurisdiction 
of and subject to the laws of the International Union and 
rulings of the International Executive Board. Charters of 
Districts, Sub-Districts and Local Unions may be revoked 
by the International President, who shall have authority 
to create a provisional government for the subordinate 
branch whose charter has been revoked. This action of 


754 


the International President shall be subject to review by 
the International Executive Board upon appeal by any 
officers deposed or any members affected thereby. Until 
such review is had and unless said order of revocation is 
set aside, all members, officers and branches within the ter- 
ritory affected by the order of revocation shall respect and 
conform to said order. An appeal may be had from the 
decision of the Executive Board upon such order of revoca- 
tion, to the next International Convention. 


° * * * * * * ° ° 
Articte IV 
Districts 


Section 1. Districts may be formed with such numbers 
and territory as may be designated by the International 
Officers and may adopt such laws for their government as 
do not conflict with the laws or rulings of the International 
Union or Joint Agreements. 


Sec. 2. The International Executive Board shall have 
authority to change the boundaries of Districts as condi- 
tions may require; but the boundaries of self-supporting 
Districts shall not be changed except by a vote of the 
membership affected, as determined by the District, the 
referendum to be taken by the officers of the District af- 
fected and representatives of the International Union. All 
Local Unions must pay all taxes and assessments due the 
District to which they were attached before the change of 
boundary was made. 


CJ e ° e ° LJ °* * e * 
AzrTictE XVI 


STRIKES 


Section 1. No District shall be permitted to engage in 
a strike involving all or a major portion of its members, 
without the sanction of an International Convention or the 
International Executive Board. 
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Sec, 2. Strikes shall not be called in any unorganized 
field without the sanction of an International Convention 
or the International Executive Board, and no financial aid 
shall be furnished by the International Union for the sup- 
port of any strike until after the strike has been in effect 
four weeks, unless otherwise decided by the International 
Executive Board. 


Sec. 3. The International Executive Board shall decide 
the conditions upon which strikes may be financed by the 
International Union; determine the amount of relief to be 
paid per member involved, ete. 


Sec. 4. When strikes are sanctioned and financed by the 
International Union, the International President may ap- 
point, subject to the approval of the International Execu- 
tive Board, a financial agent who shall assume responsi- 
bility for all International funds so expended, said financial 
agent to be bonded; amount of bond to be determined by 
the International Executive Board, and no bills shall be 


paid by the International Union unless contracted or au- 
thorized by said financial agent, the resident International 
Officers or the International Executive Board. 


General Counsel’s Exhibit No. 78 


Baxrzsour County 
Wesr Vircinia 


I, Harry Myers, of Mona Box 23, Morgantown, W. Va. 
(Tel. 22596) being duly sworn, make the following deposi- 
tion. 


I am chairman of the organizing committee of District 
31, United Mine Workers of America. We are organizing 
Barbour, Taylor and Gilmer Counties. 


The first day we picketed Thompson Coal & Construc- 
tion was Monday, June 9, 1958. We already had a number 
of his employees signed up. 
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I arrived at Thompson’s tipple about 9:30 am. that 
morning a picket line of about 75 to 100 was already there. 
Eli Livkovich, as national representative of UMW was in 
charge, assisted by Bill Bland and Russell Mayles. These 
two, Bland and Mayles are miners, unemployed at present, 
and members of UMW. Both have helped with picketing 
but are not representatives of District 31 or of the national 
union. 
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Respondent’s Exhibit No. 9 
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Respondent's Exhibit No. 10 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Unrrep Mine Workers or AMERICA 
Case No. 6-CB-466 


Unrrep Mive Workers or America, District 31; 
and Unirep Mine Workers or America, Locat 2311 


and 
Bive Rice Coat Corporation 
Case No. 6-CB-467 
Louis Marra, d/b/a M & T Coat Company 


Case No. 6-CB-468 


Louis, Sammi, and Roserr Marra, Partners, d/b/a Marra 
Bros. Coax Co. 


Case No. 6-CB-469 


James W. Tuompson, d/b/a THompson Coat anp 
ConstRuUCcTION 


Case No. 6-CB-482 


Cuester Srnsex, d/b/a Srvsex Coat Co. 


Decision and Order 


On July 14, 1959, Trial Examiner Robert E. Mullin 
issued his Intermediate Report in the above-entitled pro- 
ceedings, finding that the Respondents, United Mine Work- 
ers of America, and United Mine Workers of America, Dis- 
trict 31, had engaged in and were engaging in certain unfair 
labor practices and recommending that they cease and de- 
sist therefrom and take certain affirmative action, as set 
forth in the copy of the Intermediate Report, attached 
hereto. The Trial Examiner also found that the Respond- 
ent, United Mine Workers of America, Local 2311, had 
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not engaged in any unfair labor practices and recommended 
dismissal of the complaint with respect to it. Thereafter, 
the Respondents filed exceptions to the Intermediate Re- 
port together with supporting briefs. 


The Board has reviewed the rulings of the Trial Exami- 
ner made at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and briefs, and the entire record in the cases and 
hereby adopts the findings, conclusions and recommenda- 
tions of the Trial Examiner with the following additions 
and modifications. 


1. We agree with the Trial Examiner’s conclusion that 
the six months limitation period of Section 10 (b) began to 
run against the International 129 NLRB No. 19 from the 
time the original charge was filed and served against it on 
June 12, 1958. The charges in Cases Nos. 6-CB-466, 6-CB- 
467 and 6-CB-468 were filed on June 11, 1958. The charge 
in Case No. 6-CB-482 was filed on September 4, 1958. All 
of these charges named only District 31 as the labor or- 
ganization against which the charge was brought. The 
charge in Case No. 6-CB-469 was filed on June 12, 1958 and 
named the ‘‘United Mine Workers, Harry Myers and its 
and his agents. ...’? On November 19, 1958, the charges in 
Cases Nos. 6-CB-466, 6-CB-467, and 6-CB-468 were amended 
and the International was added as a party respondent. 
On the same date, the charge in Case No. 6-CB-469 was 
amended and the International and District 31 were sepa- 
rately named as parties. On November 24, 1958, the charge 
in Case No. 6-CB-482 was also amended to add the Inter- 
national as a party. 


The International contends that a complaint could prob- 
ably be issued against it only for violations occurring with- 
in the six months prior to the filing and service of the 
amended charges in Cases Nos. 6-CB-466, 6-CB-467, 6-CB- 
468 and 6-CB-482 since, in those cases, it was first added 
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as a respondent in the amended charges. There is no merit 
to this contention. It is well settled that a charge is not a 
pleading to be governed by technical rules of procedure, 
but is merely designed to set in motion the Board’s investi- 
gatory machinery in order to determine whether a com- 
plaint should issue. In these cases, a charge was filed and 
served on the International almost contemporaneously 
with the charges filed against District 31. Since all of the 
charges in these cases alleged the commission of similar 
violations which are found herein to have been part of a 
related pattern of unlawful activity, we find that service 
of one charge on the International was sufficient to invoke 
the Board’s jurisdiction and open the proceeding for full 
investigation.* Thereafter, the Board could properly issue 
a complaint alleging as unfair labor practices all conduct 
by the International which occurred after the cut-off date 
established by the first charge and which was related to the 
unfair labor practices alleged in the first charge.’ Accord- 
ingly, we‘ find that the filing and service of a charge nam- 


iNL.B.B, v. Indiana § Michigan Electric Company, 318 U.S. 9, 17-18; 
N.L.E.B, v. Westex Boot § Shoe Company, 190 F 2d 12, 13; N.L.RB. vy. 
McGahey, 233 F 2a 406, 408-409, 


2 Ferro Stamping and Manufacturing Co., 93 NLRB 1459, 1463; Triboro 
Carting Corporation, 117 NLRB 775. 


3 See N.L.R.B, v. Fant Milling Co., 360 U.S. 301; National Licorice Co. v. 
N.L.R.B., 309 U.S. 301; N.L.R.B, v. Gaynor News Co., 197 F. 24 719. 


«Board Member Rodgers dissents on this point. He agrees with the Inter- 
national’s contention that a complaint cannot lawfully be issued against it 
for violations occurring more than six months before the filing and service of 
the amended charges in Cases Nos. 6-CB-466, 467, 468, and 482. He rejects 
the ‘‘almost contemporancous’’ service theory of his colleagues, noting speci- 
fically that Section 10(b) of the Act bars issuance of complaint based upon 
any unfair labor practice occurring more than six months prior to the filing 
and service of a charge ‘‘upon the person against whom such charge is made 
*** 7) (emphasis supplied). He also notes that his colleagues’ decision on 
this point is inconsistent with the recent decision of the Board in The H. K. 
Ferguson Company case, 124 NLRB No. 70. Accordingly, he would find that 
the complaint could properly be issued ngainst the International only for 
violation on and after May 21, 1958 in Cases Nos. 6-CB-466, 467, and 468, and 
on and after May 26, 1958 in Case No. 6-CB-482, 
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ing the International as party respondent in Case No. 6-CB- 
469 was adequate to establish the limit of the Section 10(b) 
period and that a complaint could probably be issued 
against the International for all related violations occur- 
ring six months prior to June 12, 1958. 


We disagree with our dissenting colleagues’ view that 
this finding is based on the theory that the first charge 
which named the International was served at almost the 
same time as three of the four charges which did not name 
the International. Rather, it rests on the ground that the 
unlawful conduct of the International was part of a related 
pattern and that the filing of one charge naming the Inter- 
national was sufficient to establish the limit of the Section 
10(b) period for all unfair labor practices related in those 
alleged in the first charge. Nor do we agree that our deci- 
sion on this point is inconsistent with the recent Board de- 
cision in The H. K. Ferguson Company. The crucial dis- 
tinction between the Ferguson case and this case is that 
here the International was named as a party in one of the 
early charges, while in Ferguson the International was not 
named at all as a party respondent until the second amend- 
ed charge. 


9. The Trial Examiner found that certain individuals 
were agents of both District 31 and the International dur- 
ing the period in which the violations occurred.> We agree 
with his findings except as to Lee Shoulders and Aussie 
Kimber. Although there is evidence that Shoulders and 
Kimber participated in misconduct both on and away from 
the picket line, the evidence is not sufficient to support a 
finding that they did so as agents of the Respondents. 
Therefore, we do not attribute to Respondents the respon- 


5Tn its brief, the International challenges the Trial Examiner’s statement 
that it concedes that Cappellini, Gladski, Murray and Zivkovich were agents 
of the International as well as District 31. However, assuming the Respond- 
ent did not make such a concession, it is quite clear from the record that the 
4 International representatives who were appointed by the Interational to work 
with District 31 were agents of the International as well as District 31. 
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sibility for any activity away from the picket line which 
occurred when the only identified ‘‘agents”’ present were 
Shoulders and Kimber.* 


3. We agree with the Trial Examiner that the Respond- 
ents restrained and coerced the employees of the charging 
companies in violation of Section 8 (b) (1) (A) of the Act. 
In so doing, we rely on the various incidents fully described 
in the Intermediate Report consisting of assaults, mass 
picketing, threats and blocking of ingres and egress. How- 
ever, we do not agree with the Trial Examiner that the 
Respondents should be held responsible for the incident in 
mid-June 1958 when Howard C. Williams was stopped on 
the Grafton Coal Road by a group of 10 to 12 men and told 
that he should be armed the next time he sought to report 
for work ‘‘because we have got guns ... we will kill you.” 
This incident occurred more than a mile distant from the 
entrance to the Mara Brothers mine, and Williams was un- 
able to identify any of the men present. Under these cir- 
cumstances, and particularly in view of the facts that there 
was no union agent present who might have repudiated 
the threat and no evidence that the men who made the 
threat were pickets, we do not attribute responsibility for 
this incident to the Respondents, 


4. The Trial Examiner recommended the entry of a 
‘‘board order’? calling on the Respondents to cease and 
desist from restraining and coercing not only the employ- 
ees of the 5 charging employers, but also ‘‘any other em- 
ployees engaged in mining operations within the geographi- 
cal limits of District 31, ...’’ in the exercise of rights guar- 
anteed them by Section 7 of the Act. He also recommended 
that the Respondents cease and desist from ‘in any man- 
ner restraining and coercing’’ any employees in their right, 
guaranteed by Section 7 of the Act, to refrain from any 


&Central Massachusetts Joint Board, Textile Workers Union of America, 
AFL-CIO (Chas, Weinstein Company, Inc.) 123 NLEB No. 72 Cf. United 
Electrical, Radio § Machine Workers of America, Local 914, 106 NLEB 
1372 footnote 1. 
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or all of the concerted activities. Under the circumstances 
of these cases, we believe such an order is justified. We 
have found that the Respondents have engaged in viola- 
tions against the employees of the 5 charging parties. 
There was also evidence that the Respondents were en- 
gaged contemporaneously in a similar organizational cam- 
paign against 4 other employers, Riley Coal Company, P 
& J Coal Company, C & P Coal Company and Craigmoor 
Coal Company. Furthermore Sergeant Karickhoff of the 
West Virginia State Police testified that Harry Myers told 
him the Respondents ‘‘were organizing the small mines, 
that that was a start in Barbour County, and he [Myers] 
named other mines where they were going . . .””? Another 
State Policeman, Sergeant Pike, testified to the following 
conversation with Myers: ‘‘He indicated to me that the 
pickets would be there until he unionized the mines, if it 
took a long time. He indicated to me he had a million and 
a half tons of non-union coal cut off and he was going to 


unionize them or keep them cut off.’? In view of these facts, 
and the record as a whole, we believe that the conduct of 
the Respondents evidences as a generalized scheme against 
all non-union mines within the jurisdiction of District 31 
which can be remedied only by the entry of a broad order.’ 


ORDER 


Upon the entire record in these cases, and pursuant to 
Section 10(¢) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby or- 
ders that the Respondents, United Mine Workers of 
America, and the United Mine Workers of America, Dis- 
trict 31, their officers, representatives, agents, successors 
and assigns shall: 


TC£. Coinmunications Workers of America, AFL-CIO (Ohio Consolidated 
Telephone Co.) v. N-L.R.B., 362 479 (1960) ; N.L.RB.B. v. United Mine Workera 
of America, District 31, et. al. 198 FP. 2d 389 (4 Cir.). cert. denied 344 U.B. 
884. 
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1. Cease and desist from: 


(a) Restraining and coercing the Employees, or any of 
them, of Blue Ridge Coal Corporation, M & T Coal Com- 
pany, Marra Bros. Coal Co., Thompson Coal and Construc- 
tion, and Sinsel Coal Co., or any other employees engaged 
in mining operations within the geographical limits of the 
jurisdiction of District 31, United Mine Workers of Amer- 
ica, in the exercise of the rights guaranteed them by Sec- 
tion 7 of the Act, by exerting force, or committing acts of 
force and violence against said employees, or any of them, 
or by using or threatening to use force or violence, or by 
taking or threatening to take punitive action or economic 
reprisals against any of said employees, unless said employ- 
ees join in the concerted activities or become members of 
said District 31 or its affiliated locals; 


(b) In any manner restraining and coercing said em- 
ployees or any of them, in the exercise of their right to re- 
frain from any or all of the concerted activities guaranteed 
them by Section 7 of the Act. 


2. Take the following affirmative action, which the Board 
finds will effectuate the policies of the Act: 


(a) Post in conspicuous places in the business offices of 
District 31, United Mine Workers of America, where notices 
and Communications to members are customarily posted, 
copies of the notice attached hereto as Appendix A.* 
Copies of the notice, to be furnished by the Regional Di- 
rector for the Sixth Region, shall, after being signed by 
official representatives of United Mine Workers of Amer- 
ica, and of District 31, United Mine Workers of America, 
be posted and maintained for a period of 60 days there- 
after. Reasonable steps shall be taken by the Respond- 


8If this Order is enforced by a decree of the United States Court of 
Appeals, this notice shall be amended by substituting for the words ‘‘PURSU- 
ANT TO A DECISION AND ORDER”’, the words, ‘‘PURSUANT TO A 
DECREE OF THE UNITED STATES COURT OF APPEALS, ENFORC- 
ING AN ORDER.’’ 
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ents, to insure that said notices are not altered, defaced, 
or covered by any other material; 


(b) Sign, as aforesaid, and mail sufficient copies of the 
said notice, attached hereto as Appendix A, to the Region- 
al Director for the Sixth Region, for posting, the employ- 
ers operating said mines and tipples being willing, at each 
of the mines and tipples involved in this proceeding in the 
places there at where notices, bulletins, or communications 
to the employees of said mines and tipples are customarily 
posted. Such copies of the notice shall be furnished Re- 
spondents by the said Regional Director; 


(c) Sign, as aforesaid, and forward to each local of Dis- 
trict 31, or United Mine Workers of America, a copy of the 
notice attached hereto as Appendix A, with accompany- 
ing instructions directing and ordering the proper officers 
of the local to post and maintain same for a period of 60 
consecutive days thereafter, at the office, headquarters or 
meeting place or place of said local, in the place therea{ 
where notices, bulletins, and communications to members 
of the local are customarily posted, or, if the local does not 
have an office, headquarters, or regular place of meeting, 
or place where communications to the members are custo- 
marily posted, that said notice be communicated to the 
membership of the local in the manner, and by the means, 
in which notices, bulletins, or communications are custo- 
marily transmitted to its members. Copies of the notice 
for such purpose shall be furnished Respondents by the 
said Regional Director; 


(d) Cause a copy of said notice to be printed, at the ex- 
pense of the aforesaid Respondents, in a newspaper of 
general circulation within the territorial jurisdiction of Dis- 
trict 31; 


(e) Notify the Regional Director for the Sixth Region, in 
writing, within 10 days from the date of this Order, as to 
what steps the Respondents have taken to comply herewith. 
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It is further ordered that the complaint be, and it hereby 
is, dismissed insofar as it alleges that the Respondent Lo- 
cal 2311, United Mine Workers of America, violated Sec- 
tion 8 (b) (1) (A) of the Act, or that William Maddix, Lee 
Shoulders and Aussie Kimber were agents of any of the 
Respondents herein. 


Dated, Washington, D. C., September 29, 1960. 
Boyp Lzzpom, 
Chairman 
Pamir Ray Ropcers, 
Member 


JoserpH ALTON JENKINS, 
Member 


Joun H. Fannina, 
Member 
National Labor Relations Board 
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TR-665 Clarksburg, W. Va. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 
Case No. 6-CB-466 


Unsrrep Mine Workers or AMERICA 
Unrrep Mise Workers or America, Districr 31; 
and Unrrep Mrxe Workers or AMERICA, Locau 2311 


and 


Bive Rice Coat Corporation 


Case No. 6-CB-467 
Louis Marra, d/b/a M & T Coat Company 


Case No. 6-CB-468 


Louis, Sammig, and Roserr Marra, Partners, d/b/a Marra 
Bros. Coat Co. 


Case No. 6-CB-469 


James W. Tuompson, d/b/a THompson CoaL AND 
ConstTRUCTION 


Case No. 6-CB-482 
CuestTer Srvseu, d/b/a Srxset Coat Co. 
Messrs. Edward A. Grupp and Frank V. Surprenant, of 
Pittsburgh, Pa., for the General Counsel. 
Mr. Willard P. Owens, of Washington, D. C., for United 
Mine Workers of America. 


Mr. Louis D. Meisel, of Fairmont, W. Va., for District 
31 and Local 2311, United Mine Workers of America. 


771 


Mr. William G. Johnson, of Clarksburg, W. Va., for Blue 
Ridge Coal Corporation, M & T Coal Company, Thompson 
Coal and Construction and Sinsel Coal Co. 


Before: Robert E. Mullin, Trial Examiner. 


Intermediate Report 
SraTeMENT OF THE CASE 


This proceeding, with all parties represented, was heard 
before the undersigned Trial Examiner on a consolidated 
complaint of the General Counsel and answers of the Re- 
spondents (herein called International, District 31 and Lo- 
cal 2311, respectively), at a hearing in Clarksburg, West 
Virginia, which began on February 9, and closed on March 
5, 1959. The issues litigated were whether the Respond- 
ents had violated Section 8 (b) (1) (A) of the Act. At the 
close of the hearing the General Counsel argued orally; oral 
argument was waived by the Respondents. Motions to dis- 


miss, made at the close of the hearing, were taken under 
advisement. They are disposed of as appears hereinafter 
in this Report.’ On May 8, 1959, counsel for the Interna- 
tional, and on May 11, counsel for District 31 and Local 
2311, filed able and comprehensive briefs on all points in- 


1 At the close of the hearing District 31 and Local 2311 also renewed certain 
motions to dismiss which had been denied earlier. In so doing, these Respond- 
ents moved for a dismissal on the grounds that (1) the amended charges, com- 
plaint and notice of consolidation were not duly and legally served accord- 
ing to law, (2) the complaint did not state facts constituting any alleged 
unfair labor practices within the meaning of the Act, (3) the complaint was 
issued in violation of Section 10 (b) of the Act because it was based upon 
alleged unfair labor practices occurring more than six months prior to the 
filing of the charges with the Board, and (4) various motions made earlier 
to sever the cases, to strike allegations, and for particulars should have 
been granted. There is no merit to any of these contentions and the motion 
to dismiss as to District 31 and Local 2311, insofar as it is based upon these 
grounds, is now denied. N. L. B. B. v. United Mine Workers of America, 
District 31, et al., 198 F. 2d 389, 390 (C. A, 4), cert. denied, 344 U. 8. 884, 
enforcing United Mine Workers of America, District 31, et al, (L. E. Cleg- 
horn), 95 NLRB 546, 547, 549. 
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volved herein. On the latter date the General Counsel filed 
a memorandum of points and authorities. 


Upon the entire record and from my observation of the 
witnesses, I hereby make the following: 


FINDINGS OF FACT 
I. ComMERCE 


Bach of the charging parties named herein is engaged 
in the business of mining, producing, processing, and dis- 
tributing coal from various mines located in Barbour and 
Taylor Counties, West Virginia. The facts as their busi- 
ness operations, based on the credible testimony and finan- 
cial records which were offered at the hearing, are set 
forth below. 


Blue Ridge Coal Corporation, herein called Blue Ridge, 
is a West Virginia corporation which operates two deep 
mines and a tipple in Taylor County. In April 1958, at the 


outset of the dispute out of which the present proceeding 
arose, it had approximately 43 employees. Its principal 
customer is Niagara Mohawk Power Company, of Albany, 
New York, to whom approximately 95 percent of its pro- 
duction is shipped each year. In 1958 its out-of-state sales 
totalled $67,937.56; during 1957 they exceeded that figure. 
Louis, Sammie, and Robert Marra, are partners doing 
business as Marra Bros. Coal Company, herein called Mar- 
ra Brothers. The partnership operates one deep mile and 
a tipple in Barbour County. The latter is located on a sid- 
ing of the Baltimore & Ohio Railroad and most of the part- 
nership’s coal production is shipped on cars of that carrier 
to points in New York Pennsylvania and New Jersey. In 
1958, it received $52,939.93 from one broker alone, Louis 
Gulotta & Company, of New York, New York for coal sold 
and shipped out of the State of West Virginia. There was 
further credible testimony that in 1957 the out-of-state ship- 
ments of the partnership likewise exceeded $50,000. 
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M. & T. Coal Company, herein called M & T, is a pro- 
prietorship, owned by Louis Marra. It operates one mine 
in Barbour County, but has no tipple. Its entire produc- 
tion, therefore, is trucked to the tipple of either of two cus- 
tomers, Marra Brothers and Casella Coal Company (the 
latter located in Buckhannon, West Virginia) where it is 
processed and shipped to points outside the State of West 
Virginia. In the period from April 1, 1957, to March 31, 
1958, M & T received $61,770.14 for coal which it produced 
and sold from this mine to Marra Brothers and Casella. 
The interstate operations of the former have been set 
forth in the paragraph above. Casella likewise, ships all 
of the coal so purchased, as well as its own production, to 
customers located out of State. This volume exceeds $50,- 
000 annually by a wide margin. William J. Casella testi- 
fied, credibly and without contradiction, that in the period 
from January through April 1958, his company had sold 
approximately $95,000 worth of coal to customers in Mary- 
land, Pennsylvania, Ohio and Maine.” 


Thompson Coal and Construction, herein called Thomp- 
son also has another strip operation in Harrison, an ad- 
erates a strip mine and tipple in Taylor County. Thomp- 
son also has another stri operation in Harrison, and ad- 
joining county, but none of the events here in question oc- 
curred at that site. In the period from January 1 to April 
30, 1958, Thompson received $57,083.27 for coal sold and 
shipped to customers outside West Virginia. Its out-of- 
State sales for 1957 exceeded $60,000. 


Sinsel Coal Co., hereincalled Sinsel, a proprietorship 
owned by Chester Sinsel, operates two strip mines and a 
tipple in Barbour and Taylor Counties. In 1957, Sinsel 
sold coal valued at $284,668. In 1958 the gross volume of 


2 William J. Casclla further testified that some of this coal was sold 
through Gerstell & Company, a brokerage firm located in Grafton, West 
Virginia, but that the coal for all sales brokered through Gerstell was shipped 
via the Baltimore & Ohio Railroad directly from Buckhannon to consignoes 
located outside the State of West Virginia. 
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sales totalled $77,945. Chester Sinsel testified, credibly and 
without contradiction, that 99 percent of the foregoing pro- 
duction was sold and shipped via the Baltimore & Ohio Rail- 
road to customers in Ohio, Pennsylvania and Maryland. 


On the foregoing facts I conclude and find that each of 
the charging parties, viz., Blue Ridge, Marra Brothers, M 
& T, Thompson and Sinsel are engaged in commerce within 
teh meaning of the Act.* 


II. The labor organizations involved 


Respondents, United Mine Workers of America (herein 
called International or UMW) and United Mine Workers 
of America, District 31 (herein called District 31), concede 
that they are labor organizations within the meaning of 
Section 2 (5) of the Act. Local 2311, however, contends 
that it does not come within the statutory definition. 


The facts as to the latter organization are as follows: 
Local 2311 holds a charter from the International and is a 
constituent local of District 31. For many years it fune- 
tioned actively as the bargaining agent for the employees 


2 Respondents contend that as to some of the charging parties the above 
figures are not corroborated by various annual statements filed with the 
Department of Mines for the State of West Virginia, and further that some 
of the charging parties were delinquent in filing their gross sales tax returns 
with the State Tax Commissioner. Whether or not the charging parties have 
complied with the requirements and regulations of the different State agen- 
cies which have jurisdiction over their operations is neither relevant nor 
material to the issue as to whether they are engaged in commerce within the 
meaning of the National Labor Relations Act. 

The foregoing findings are based on the documentary evidence and the 
credible testimony adduced at the hearing. In those instances where & 
witness gave 9 summary as to the total volume of business, all the books 
and records of original entry were in the courtroom and available to opposing 
counsel for inspection, At the direction of the Trial Examiner they re- 
mained available to counsel for the Respondents at all times throughout the 
hearing. With the fullest opportunity, therefore, to cross-examine the charg- 
ing parties, the Respondents were unable to assail successfully either the 
testimony or the business records on which the above findings are based. 
N. L. R. B. v. W. B. Joncs Lumber Company, Inc., 245 F. 2d 388, 391-392 
(C, A. 9). 


of the Simpson Creek Colliery Company, Galloway, West 
Virginia. In October 1957, that mine was shut down and 
has not been reopened. As a result, Local 2311 has no mem- 
bers who are currently employed. It does, however, have 
212 members who are either pensions‘ or laid-off employees 
of the Simpson Colliery. The latter pay dues of $1.25 per 
month to Local 2311. The organization also has a presi- 
dent, vice president, recording secretary, and a financial 
secretary and treasurer. The latter official receives a small 
salary. The constitution of the International] details the 
steps which may be taken to disband a local if a colliery 
has been permanently abandoned but the International has 
never taken any such action with respect to Local 2311. 
The latter organization has retained its charter and seal 
and, presumptively, with its complement of officers, is pre- 
pared to represent its members as to any reemployment or 
other rights they may have. Under these circumstances, it 
is clear, and I find, that Local 2311 is a labor organization 


within the meaning of the Act. United Mine Workers of 
America, District 31 et al, (L. E. Cleghorn), 95 NLRB 546, 
549-550, enforced 198 F. 2d 389 (C. A. 4), cert. denied 344 
U.S. 884. 


III. The alleged unfair labor practices 
A. Background and sequence of events 


Harry Myers, field representative of District 31 and 
chairman of its organizing committee, testified that in 
March and April 1958, he was actively engaged in an or- 
ganizational campaign in Barbour and Taylor Counties, 
In this effort Myers was assisted by four International 
representatives who were assigned to work with him, viz., 
Eli Zivkovich, Joseph Gladski, Renaldo Cappellini and Wil- 
liam Murray. The organizational campaign was directed 
toward the employees of the nine small coal producers in 


«1. ¢., former miners who are drawing a pension from the United Mine 
Workers Welfare Fund. As used hereinafter in this Report ‘‘ pensioner’? will 
mean only those who are in this category. 


the same immediate area. These were, in addition to Marra 
Brothers, M & T, Blue Ridge, Sinsel and Thompson (the 
five charging parties involved in this case), the Riley Coal 
Company, P & J Coal Company, C & P Coal Company and 
Craigmoor Coal Company.’ In April to June, work stop- 
pages occurred at all of these mines. On April 22, many of 
the employees at Marra Brothers and M & T did not report 
for work. At about the same time a similar development 
occurred at the Blue Ridge Mines. On about May 12 many 
of the employees at Sinsel quit work and on June 9 a work 
stoppage began at the Thompson mine and tipple. 


In each instance after the employees quit work, union 
representatives demanded that the charging party involved 
recognize the UMW and sign a contract with the Interna- 
tional.” None of the charging parties acceded to these de- 
mands. Subsequent to the outset of the work stoppages 
and the foregoing demands for recognition, groups of peo- 
ple assembled at or near the entrances to the mine proper- 
ties involved. At times these groups were relatively small 
but on other occasions they consisted of several hundreds. 
Employees who attempted to report for work had to pass 
through these groups and when they attempted to do so 
were characterized as ‘‘scabs’’ and by other epithets char- 
acteristic of a labor dispute. Most of the incidents which 
form the basis for the allegations of restraint and coercion 
set out in the complaint occurred among these groups as- 
sembled at or near the mine entrances. 


Myers denied that he had called any of the employees of 
the charging parties out on strike and he denied that any 
of the men who gathered at what he chose to term ‘‘assem- 


5 The last two named are also referred to in the record as Railing and 
Kauffman, respectively. 


6 During this same period, similar works stoppages also occurred at the 
mines of the four other coal operators mentioned earlier. 


7 Referred to throughout the record as the standard UMW contract, or 
National Bituminous Wage Agreement. 
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bly points” were under union direction or control. At the 
hearing, representatives of the Respondents preferred not 
to call these people pickets or to describe them as having 
formed a picket line. Instead they endeavored to character- 
ize them as ‘‘assemblies”’ or ‘‘assembly lines.’’ This was a 
distinction, however, which Respondents’ witnesses, and 
even its counsel, found difficult to maintain. Thus, Russel 
Mayle a principal witness for the Respondents was asked: 


Q. Did the Mine Workers establish any picket posts 
or picket lines in Taylor County? 

A. Picket lines or assembly places are what they are 
called. Some called them picket lines, but I would call 
them more or less an assembly place. 


Eli Zivkovich, International representative, testified that 
no picket lines were established. On the other hand, in a 
prehearing affidavit as to the incidents in question he con- 
sistently used the word ‘‘pickets’’ to describe the people 
who were with him." When asked what he meant by an 
“assembly line,’? Harry Myers testified, “Well, the assem- 
bly line is where the boys meet, get off the highway, discuss 
welfare of the organization discuss compensation, discuss 
the organization there about the union and talk about sign- 
ing up cards, membership cards. That’s what your as- 
sembly line is for.... We don’t talk every morning, but 
we assemble there and eat—we eat sandwiches there. We 
are not roaming all over the county. We assemble at one 
point.’? Even counsel for the Respondents found it diffi- 
cult to maintain any distinction between an ‘‘assembly 
line’? and a ‘‘picket line.’? When interrogating one of his 
witnesses (James Pope), Mr. Meisel asked: 


Q. Now at that time were the pickets stationed along 
the road? 
A. Yes, sir. 


8 This affidavit was received in evidence during the cross-examination of 
Mr. Zivkovich. 
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Later, he asked this same witness 


Q. Did anybody tell you you had to be on the picket 
line because you were getting these payments? 
A. No, sir. 


On another occasion, Mr. Owens asked a witness for the 
Respondents (Eli Zivkovich) : 

Q. Now, did the men assembled there—pickets or 
whatever you want to call them—did they yell any- 
thing at these people, Marra Brothers’ employees, as 
they drove by? 

A. They did. 


Counsel for the International asked another of his wit- 
nesses (William Bland) : 
Q. Did you say anything to these pickets about yell- 


ing at them? 
A. No, sir. 


Later, Mr. Owens asked Eli Zivkovich: 


Q. “ [Did] Norman Watkins ever report to you on 
the picket line? 
A. No, he didn’t, sir.”’ 


The distinction was lost completely on the Respondents’ 
rank-and-file witnesses most of whom consistently referred 
to the assemblages as “picket lines.”® In addition, some 


oFor example, the following passages appear in the testimony of the 
Respondents’ witnesses: 

John Maddix, Jr.: ‘‘We held this picket line up there . . . we didn’t have 
no picket line in the afterncon—just in the morning .. . We decided 
we were going to have a picket line the next morning.’’ 
Stephen B, McGill: «¢Well, I heard people talking .. . when we was out 
on the picket line, out with the men... . I told them I went out on the 
picket lines, out where they was at.’” 
Forest McDanial: ‘‘Q.... after you signed the [Union] card what did 
you dof A. ‘Well, I had been on the picket line off and on since.’’ 
Frank Cruikshank: ‘We formed a line, formed a picket line the next 
morning (April 22) at the crossing at Brownton . . .’’ 
Charles Knotts: ‘‘On the night of June 9th I wasn’t on the picket line. 
I was in the morning.’’ 
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of the witnesses for the Respondents testified that they car- 
ried signs and banners such as ‘‘Be wise and organize’”’ and 
other slogans commonly associated with picket line ac- 
tivity2° In view of this testimony on the part of the Re- 
spondents’ own witnesses, the groups of people and the as- 
semblages in question will be referred to hereinafter in this 
Report as pickets and picket lines. Further, those employ- 
ees who quit work and joined the pickets will be referred to 
as strikers and those employees who did not will be referred, 
to hereinafter as nonstrikers.** 


At the time of the hearing, none of the charging parties 
had acceded to the demands of the UMW for recognition, 
nor had any of them signed a contract with that union. 
Picketing, of the character outlined above, which began in 
April 1958, was still in progress when the hearing closed. 
Although the Respondents disclaimed all responsibility for 
the actions and conduct of the pickets it was conceded that 
Myers and the International representatives visited the 
picket sites regularly, where they talked with and advised 
the pickets. Eli Zivkovich stated that he and the other or- 
ganizers ‘‘would talk to them [the pickets] and explain to 
them any questions they may have to ask. We advised them 
that they can win their strike against the coal company.’’ 
He was then asked, by Mr. Owens, ‘‘ Was this a strike or a 
lockout?’’ and answered ‘‘Lockout; win their fight, I meant 
to say, against the coal company, and come up with a con- 
tract if they behaved themselves.’’ Each day the men as- 
sembled at the picket sites at very early hours, often at 5 


10 See the testimony of Hugh R. Moore and Ernest McDaniel. 


11The Respondents contend that at some of the mines involved in the 
organizational campaign the employees were locked out, Zivkovich, however, 
conceded that the employees of Marra Brothers, Blue Ridge and Sinsel had 
gone on strike. The issuc as to whether the employees were locked out or 
went on strike is not involved in the instant proceeding. Consequently, use 
of the terms ‘‘striker’’ and ‘‘nonstriker’’ hereinafter in this Report is not 
to be construed as a determination of whether the individuals involved 
wero on strike for union recognition or had been locked out because of their 
union activities. 


or6a.m. Even during the winter months the pickets con- 
tinued this schedule, so that they were at these points long 
before daylight. The nonstrikers who would have to pass 
them reported for work at 6:30 to 7. Many of the Respond- 
ents’ witnesses testified that they were at the picket sites 
much of the time after they quit work. One (Charles 
Knotts) testified ‘around two-thirds of them [the strikers] 
have been attending pretty regular.’”” In addition to the 
latter, a considerable number of UMW pensioners from 
the neighboring communities have been on the picket lines.” 


Union support of the strikers was not limited to advice 
from Myers and representatives of the International. From 
the outset of the picketing, District 31 provided sandwiches 
and coffee each morning from those who assembled at the 
Brownton and Buck Run locations. At Brownton it also 
erected a shelter for protection of the pickets during the 
winter months. Far more significant financial support 
however, began in April 1958, when District 31 started 
payments of $30 per week to the employees involved in the 
work stoppages. L. Clyde Riley, secretary-treasurer of 
District 31, testified that each week he went to the two prin- 
cipal assembly points for the pickets, Buck Run and Brown- 
ton, and there distributed $30 checks to approximately 138 
men." According to Riley, the determination as to whom 
would receive these payments was made in discussions 
which he had with Myers and the four representatives of 
the International who were in charge of the organiza- 
tional campaign. Riley testified that the only criteria for 
payment was whether a man had ‘‘voluntarily left his em- 


12 Renaldo Cappellini, representative of the International testified that, 
although retired from the mines, these men have a more than academic inter- 
est in the continued organizational success of their union. According to 
Cappellini, the retired miners who draw a pension from the UMW are inter- 
ested in helping to organize the nonunion mines in order to enhance further 
the security of their pension fund. 


13 He testified that he knew these were men who had worked for the 
charging parties and other employers in the Barbour and Taylor County 
area whose employees the UMW was seeking to organize. 
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ployment [or been discharged] for recognition of the 
United Mine Workers.” From April through December 
1958, Riley testified that he disbursed approximately $180,- 
000 in this manner. Most of this amount was obtained 
by District 31 as an advance from the International.* At 
the time of the hearing these weekly payments were still 
being made. 


The Respondent denied that the strikers were paid this 
money to picket and denied that any conditions were at- 
tached to its receipt. There was evidence, however, that 
at least some of the miners were told that service on the 
picket line was a prerequisite to qualifying for the weekly 
payment. Thus, Norman Watkins testified that after he 
signed a card in the UMW he acted as a picket at Buck 
Bun and that while there both Myers and Zivkovitch told 
him that to get the $30 an individual had to serve on the 
picket line every day unless he was sick. Watkins fur- 
ther testified that he reported for picket duty to Zivkovich 


and another picket named Powell and that when he did so 
they wrote his name on a piece of paper.” Clarence Wolfe, 
an employee of Marra Brothers, testified that when Wil- 
liam Bland sought his signature on an application card in 
the UMW, Bland told him that he would not have to be 
on the picket line the first week but that that would be 
required thereafter ard that he would then get $30 a week.” 


14 Riley testified that from April through December 1958, the International 
advanced District 31 approximately $190,000. 


15 Myers and Zivkovich denied ever having told Watkins that he was under 
an obligation to picket. The Respondents vigorously assailed Watkins’ 
credibility with testimony from both Myers and Zivkovich that they had 
sent Watkins home on one or two occasions when he appeared at Buck Kun 
jn an intoxicated condition. On the other hand, Zivkovich conceded that he 
did not thereafter direct that Watkins be taken off the list of those who 
were getting $30 » week. Furthermore, he conceded that his own recollection 
of Watkins was none too clear and that at an unemployment hearing in Sep- 
tember 1958, he had been unable to identify Watkins. The denials of Myers 
and Zivkovich as to this matter are not credited. I accept the testimony of 
Watiins as true. 


16 The testimony of Wolfe was credible and undenied. 
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According to the credible and undenied testimony of How- 
ard C. Williams, a nonstriker in the employ of M & T 
Myers asked him to sign a UMW card and told him that 
if he did so he would ‘‘draw $30 a week.’? Even one of 
the Respondents’ witnesses testified that as soon as he 
signed a UMW card he was ordered to report for picket 
duty. Thus, Forest McDaniel, a striking employee of 
Blue Ridge, testified that he signed a UMW card at Mayle’s 
house on May 7, 1958, and that, after he had done so, Mayle 
told him ‘‘to come to Buck Run the next morning.”’ Ac- 
cording to McDaniel, he was at Buck Run the following 
day at 5:30 am. and when he arrived about 100 other 
strikers had already gathered there. This witness, and 
others as well, testified that the strikers continued to assem- 
ble at this early morning hour both at Buck Run and 
Brownton. During the winter months, this meant, of 
course, as Frank Crinkshank, one of the strikers testified, 
that they were assembled at their posts long before daylight. 


B. The evidence as to the events in question 
1. Marra Brothers 


The Marra Brothers mine and tipple involved herein 
are located approximately two miles from the village of 
Brownton on what was commonly referred to at the hear- 
ing as the Grafton Coal road. In April 1958, this mine 
had about 23 employees. 


On the evening of April 21, 1958, after the organizational 
campaign had been in progress for sometime, employees of 
the Marra Brothers, M & T, Sinsel and Craigmoor mines,” 
met at the UMW hall in Brownton. About 40 men were 
present. Some had already signed UMW cards. Many 
others signed cards at this meeting. John Maddix, Jr., an 
employee of Marra Brothers, testified that those present 
‘decided w ewere going to have a picket line the next 


17 The Craigmoor (or Kauffman) tipple was also located on the Grafton 
Coal Road and only a short distance from the Marra Brothers’ property. 
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morning.”” James Pope, another Marra employee, was 
designated to contact District 31 the next day. 


Early on the morning of April 22, the employees gath- 
ered at the Brownton intersection of the Grafton Coal 
road.* Those present elected a committee consisting of 
Maddix, Pope, and Bradford Montgomery from the Marra 
mine and Frank Cruikshank, an employee of M & T. Short- 
ly thereafter, Pope telephoned the headquarters of District 
31 to request assistance. In response to this call, Myers 
and Zivkovich arrived at Brownton at about 9 a.m. 


In the meantime, at about 6 a.m., when the three Marra 
Brothers, Sammie, Louis and Robert, arrived at the inter- 
section, a conversation ensued between Maddix and Sam- 
mie Marra. According to Maddix, ‘‘I told him I was 
elected spokesman of the whole group. .. . [and that we had] 
appointed Harry Myers and Eli Zivkovich as our repre- 
sentatives to do our negotiating for us ...’? Sammie Marra 
also testified, credibly, that when he asked why the men 
were not at work Maddix replied ‘‘We are on strike and 
we are being paid $30 a week to stay out.’’ This testimony 
was corroborated by Louis Marra.” The Marras proceeded 
through to Brownton and on this occasion met Myers and 
Zivkovich with the pickets. According to Marra, they 
stated that they wanted him to sign the UMW general con- 
tract and he promised that he would meet with them later 
that morning. 


The first bargaining conference was held at about 10 a.m. 
that day in the law office of Paul Ware, counsel for Marra 
Brothers. The employer was represented by Sammie 
Marra and Ware. The union delegation consisted of 
Myers and Zivkovich as well as Maddix, Montgomery, Pope 


18 This was the cross roads at which the employees customarily turned off 
the highway in Brownton to proceed along the Grafton Coal road to the Marra 
Craigmoor mines. It was also used by some of the Sinsel and M & T employees. 


19 Maddix testified that he did not recall having made this remark. I find 
the testimony of the Marras more credible. 
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and Cruikshank, the latter four of whom were introduced 
to Marra as a ‘‘committee representing the men out on 
strike.”*° The union representatives asked that Marra 
Brothers sign the standard contract which the International 
had negotiated for the bituminous coal industry. Marra 
suggested that a contract on a smaller scale, negotiated 
for their mine alone, would be acceptable, but Zivkovich 
stated, ‘‘No, you have to sign this contract . . . This con- 
tract has already been bargained for. It has been nego- 
tiated already.’? When Marra declined to sign the stand- 
ard UMW agreement, Myers stated ‘‘If you don’t sign 
that contract you won’t work again. You won’t work to- 
morrow.’’ After this meeting the parties held one more 
bargaining conference. This was on April 25, when the 
three Marra brothers met with Myers and Zivkovich in 
Brownton. The latter again requested that the Marras 
adopt the UMW agreement which applied to the entire 
bituminous field. When the Marras declined, Myers told 
them that that was ‘‘the last time that he would talk with 
us about it...’ No further meetings between the Union 
and representatives of Marra Brothers and M & T have 
been held since that time.” 


From April 22 pickets were present at the Brownton 
intersection on substantially every workday. Sergeant 
R. RB. Karickoff, who was in charge of the West Virginia 
State Police for Barbour County, testified at some length 
as to the circumstances under which he observed the pick- 
eting. For several months after the strike began he and 
other members of his detachment were at the Brownton 
site almost every morning. He testified that the State 
Police arrived there at about 6:30 a.m. each day and that 
by that time some 200 to 400 pickets would have already 


20 Zivkovich testified that at one point, when Marra questioned the pres- 
ence of Cruikshank, on this committce, since he was an employee of M & T, 
‘¢we explained the men from both operations had quit work that day and we 
had asked them to come along to represent both of the companies’ employees,’’ 


21The quotations in the above paragraph are from the credited testimony 
of Sammie Marra which, in this connection, was also uncontradicted. 


785 


gathered at the intersection. Karickoff, who was a credible 
witness in every respect, testified that there were at least 
200 there every morning in June. Other witnesses for the 
General Counsel testified that the number varied from 50 
to several hundred. The union witnesses were more con- 
servative, but even Zivkovich testified that on those days 
when the District 31 representative delivered the weekly 
checks for $30, the crowds would number up to 250. He 
further stated that the least he ever saw assembled at the 
Brownton crossing was from 10 to 15. According to 
Sergeant Karickoff, ‘‘. .. all of us that were there (2¢., 
state policemen) would be out in the road keeping them 
back off the highway so these employees could get through.”’ 
This same witness testified that Harry Myers was present 
practically every day and that Zivkovich was there with 
almost equal frequency. He recalled that Gladski and 
Cappellini, the other International representatives, were 
also there several times each week. According to Karick- 
off, the largest number of people was present at about 6:30 
a.m., but by 10 a.m. very few were left at the intersection. 
He testified that the large crowds of pickets never inter- 
rupted any ordinary traffic along the road and that it was 
only between the hour of 6:00 and 7:00 a.m. when the 
Marra employees arrived that he and his men had to clear a 
path through the pickets. In this connection, counsel for 
District 31 asked Sergeant Karickoff ‘‘From your personal 
observation the road was kept open for the most part?”’ 
The latter answered, ‘“‘It was kept open when we were 
there in number, yes.”’ 


The General Counsel offered a great volume of testi- 
mony from witnesses who endeavored to report for work 
when no police were present. Shortly after the strike 
began Robert Riffle and Raymond Wilson, two nonstrikers, 
endeavored to cross the picket line at the Brownton inter- 
section. Some 75 to 100 men were gathered at this corner, 
including Harry Myers, Lee Shoulders, Aussie Kimber, 
John Maddix, Jr., and Steve Maddix. The pickets formed 
a solid line across the road and told the two nonstrikers 
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there would be no more work until Marra Brothers signed 
2 contract with the Union. No police being present, Riffle 
and his companion turned around and returned to their 
homes.*? On about May Ist, two other Marra employees, 
Herbert Robinson and Carl Keene, were stopped at the 
Brownton intersection by from 20 to 25 pickets, who were 
standing in the road and who announced ‘‘This is all of it. 
You just as well go home. The strike is on.” Robinson 
testified that Aussie Kimber and Lee Shoulders were 
among the pickets and that the former asked them to sign 
a UMW card. When Robinson and Keene declined to do 
so, the pickets told them they ‘‘wasn’t going to work.”’ 
The two nonstrikers made no further effort to report that 
morning. Instead they returned to their homes. About 
two weeks later these same employees started coming to 
work via a route known in the record as the Pepper road, 
which enabled them to avoid the pickets at Brownton. As 
they proceeded to work one morning late in May, however, 
this route was blocked with a truck across the road and 


some 200 pickets milling around it. Included in the crowd 
were Myers, Aussie Kimber and Russell Mayle. The pick- 
ets asked the two nonstrikers to sign a UMW card. When 
they refused the pickets told them they could not proceed 
to the mine. Robinson and Keene then returned to their 
homes and did not attempt to work again for several 
weeks.” 


22 The foregoing is based on Riffle’s credible, undenied, testimony. 


23 The foregoing is based on the credible, undenied, testimony of Herbert 
Robinson. Kimber never testified. Myers and Mayle denied being at the 
Pepper intersection on other occasions but were not asked about this particular 
incident. Sergeant Karickoff testified that during this period he occasionally 
saw both Myers and Mayle at this point. 

Clifford Wagoner, a Marra employee, testified as to & similar incident at 
the Pepper intersection. According to Wagoner, on about May 11, Harry 
Myers and a large group of pickets blocked the road and refused to let 
him proceed to the mine. Wagoner, however, was very vague as to the date 
of the occurrence. Although he at first testified that it took place on May 
11th, other portions of his testimony indicated that it must have occurred much 
later. In any event, Myers credibly testified that on May 11th he was not in 
Barbour County. Consequently, in view of the confusion in Wagoner’s 
testimony as to the approximate date when this incident occurred it will not 
be considered further. 
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One afternoon about the middle of May, Sammie Marra 
turned off the highway at the Brownton intersection and 
proceeded along the Grafton Coal road. As he did so, a 
ear driven by Lee Shoulders followed, and shortly there- 
after passed Marra and blocked the road in such a manner 
that Marra was compelled to stop. Thereupon, Shoulders, 
Aussie Kimber, Jess Wilfong, and three others got out 
of their car. Wilfong asked Marra where he was going 
and then grabbed him by the throat. As Marra started to 
back his truck away, Wilfong grasped the steering wheel 
and the truck partially overturned when it rammed into 
the bank along the road. 


On or about May 20 another incident occurred at the 
Brownton intersection. Sergeant Karickoff testified that 
about 300 pickets had congregated at the crossing when he 
and several other State Police arrived. Sammie and Rob- 
ert Marra, driving a truck, attempted to lead two cars of 
Marra employees through the crowd. As they did so, the 
pickets moved out around the truck and cars so as to com- 
pletely block them. Sergeant Karickoff testified that only 
after he and the other State Police present had moved in 
among the milling crowd was it possible to clear the road 
to such an extent that the Marras and their employees could 
proceed on to the mine. Included among the pickets pres- 
ent were Myers, Steve Maddix, William Bland, Lee Shoul- 
ders and Jess Wilfong.” Clifford Wagoner, one of the 


24 As a result of this incident, Wilfong was arrested for assault and battery 
and paid a fine. Shoulders was arrested for obstructing traffic; his case was 
still pending at the time of the hearing. Neither testified at the instant 
proceeding. The foregoing findings are based on the credited, undenied, 
testimony of Sammie Marra. 


25 The foregoing identification of those present is based on the credible 
testimony of Sammic Marra. Myers testified that he was not at Brownton on 
May 20th and that, in addition, on no occasion did he ever see the pickets 
block any of the roads, On the basis of the record herein I find that testi- 
mony completely incredible and rely instead on the testimony of Marra, 
Bland did not testify as to this incident. Steve Maddix, Shoulders and 
Wilfong were not called as witnesses, 
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Marra employees that was attempting to get across the 
picket line, testified that as they moved through the crowd, 
pickets called out epithets and yelled ‘‘Don’t let them 
through. Wreck them. We're going to beat up on you.’’ * 
Sergeant Karickoff testified that the scene on this partic- 
ular morning was duplicated frequently thereafter at the 
Brownton intersection. According to Karickoff, from May 
through July, the pickets ‘‘were out in the road all of the 
time unless there were some of us there—we would have 
to just get out right in the crowd when the cars [of non- 
strikers] came through.’’ 


One afternoon about June 1st, two nonstrikers, Clarence 
Wolfe and Herman Riley stopped at a grocery store in 
Brownton. Wolfe was accompanied by his wife. A group 
of 40 to 50 people quickly gathered around the employees’ 
car. Included in the crowd were John Maddix, Jr., and Aus- 
sie Kimber. According to Wolfe, Maddix held up a news- 
paper and declared ‘‘I see where they blew up another 


scab place up here.’’ Kimber, in the meantime, 
came up to the automobile, and asked Riley and Wolfe to 
join the UMW. While doing so, Kimber picked up a 


26 Floyd Wagoner, brother to Clifford and also a nonstriking Marra em- 
ployee, was present. He testified that when they were going through the 
picket lino a ‘‘one armed guy’’ told Clifford ‘‘he ought to thank his God 
ho was still living.’’ Renaldo Cappellini, International representative, had 
only one arm and the General Counsel endeavored to establish that it was 
Cappellini who made the remark. When Clifford Wagoner was on the stand, 
however, he testified that it was Harry Myers who made the remark to him. 
Both Myers and Cappellini denied having made the remark in question. In 
view of the fact that neither of the Wagoner brothers clearly identified either 
of these union officials, and the further fact that they were inconsistent with 
each other, I shall not credit their testimony as to foregoing remark, 

Cassell Duckworth, an employee for an independent coal trucker, testified 
that on about May 22, as he was hauling coal from Craigmoor he was stopped 
by @ one armed man and two others. According to Duckworth, the one armed 
man told him that if he hauled any more coal ‘‘they was going to bring their 
gang and stop us.’? The Gencral Counsel attributed this incident to Cap- 
pellini. Apart from the fact that Duckworth testified that the individual in 
question had only a right arm, whereas Cappellini, who appeared on the 
stand, had only a left arm, the balance of Duckworth’s identification was 
insufficient to establish that it was Cappellini who made the threat. 
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hatchet which lay on the floor of the car and handed it to 
his wife. According to Wolfe, at this point Mrs. Kimber 
brandished the hatchet before him and stated that she 
would ‘“‘chop my ———— brains out.’ Wolfe testified 
that he was permitted to leave when he told the crowd that 
he had to take his wife to a doctor. According to Wolfe, 
‘They told me I could go but said I had better join up.’’” 


Early one morning about June 9 another incident oc- 
curred at the Brownton intersection. The Marra brothers 
and two employees, Walter Cleavenger and Frank Menear, 
endeavored to pass through a crowd of from 200 to 300 
pickets. No police were present. The Marra group finally 
went through, but in the process they were assailed by 
rocks and jeers. Zivkovich was present throughout this 
occasion. Steve Maddix and Jess Wilfong were also 
there. Cleavenger credibly testified that Russell Mayle 
was among those who threw stones at their cars. The same 
witness testified that William Bland threw a bottle which 
hit the window of the car in which Cleavenger was riding.” 
The windshield and door glass on one Marra car were 
broken, as was the aerial on another. Louis and Sammie 
Marra testified that it was Vivkovich who had broken the 
aerial and that he had done so after he had called to the 
throng of pickets ‘‘Come on boys, let’s get them.”’ It was 
clearly established that there had been some property 
damage. Sergeant Karickoff testified that when he ar- 
rived at the scene shortly thereafter he observed that the 
windshield on Louis Marra’s truck was broken and that 
an aerial on one of the Marra cars was damaged. I am 
also satisfied that the remark ‘‘Come on boys, let’s get 
them’’ was made by someone in the crowd whom the Marras 


27The foregoing is based on the credited testimony of Wolfe. Maddix 
conceded that he was present on this occasion but denied that he made the 
romark attributed to him by Wolfe. Kimber did not testify. Maddix’s denial 
was unconvincing and is not credited. 


28 Bland conceded he was present on this occasion but denied throwing any- 
thing, or having scen anything thrown. Mayle denied that he was present. 
Their denials were most unpersuasive and are not credited. 
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heard. On the other hand, Zivkovich denied that he had 
made this remark or that he had broken the aerial. His 
denials in this respect were convincing and are credited. 
Harry Myers was not present with the pickets while the 
Marra group was attempting to reach the mine. At that 
moment he was in his room at a home in Brownton where 
he was staying during this period. Sergeant Karickoff 
testified that he arrived in Brownton shortly after the 
Marra group had gone through the picket line and that he 
immediately contacted Myers to ask about the rock throw- 
ing. According to Karickoff’s undenied testimony, Myers 
stated ‘‘they tell me there were [rock throwing] but I was 
inside.” 


One morning in June, Walter Parks and Howard C. 
Williams, both nonstrikers then in the employ of Marra 
Brothers, were prevented from going to work by pickets 
who stopped them near Pepper. According to Parks, when 
he and his coworker turned on to the Grafton Coal road 
they found the highway blocked with an automobile parked 
across the road and some 200 to 250 men around it. Upon 
discovering this scene, Parks and Williams did not stop 
but drove on to Clarksburg. As they did so, three cars 
followed them all the way to Clarksburg. Parks testified 
that although he did not know the names of any of the 
men in the pursuing cars, he recognized some of them as 
those whom he had seen on the picket lines. 


One morning about the middle of June, as Howard C. 
Williams was on his way to work and within a mile or two 
of the Marra mine he was stopped by a group of 10 to 12 
men on the Grafton Coal road. He was questioned as to 
where he was bound and when Williams gave an evasive 
answer, the men in the group cursed him and one threat- 
ened ‘‘If you come over this hill another time you had 
better have your guns with you because we have got guns 
_.. We Will kill you.’? With this, Williams turned around 
and returned home. 
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One Saturday in the latter part of June,” Parks, Wil- 
liams and several other employees left the Marra mine in 
a caravan of three trucks. Louis Marra was driving one 
of the vehicles. Only a short distance from the mine and 
as they proceeded along the Grafton Coal road toward 
Pepper, they were halted by some 200 to 250 men. In 
addition, a car was parked in the middle of the road. The 
nonstrikers endeavored to go forward by edging past the 
road block and speeding through the crowd. As they did 
so, rocks were thrown at their cars and several shots were 
fired.*° One of the bullets grazed Williams’ arm and injured 
him slightly. Louis Marra credibly testified that among 
those present in the crowd along the road at this point were 
Lee Shoulders and several other strikers whom he knew, 
including Frank Cruikshank, an M & T employee.” A few 
days later, while on his way to the mine, Williams stopped 
at the home of Louis Marra in Galloway, West Virginia. 
While Williams was standing in front of Marra’s house, 
Ed Fluhardy, a striking employee of M & T, approached 
him and said ‘ , Lam going to kill you 
if you go over there to that mine.’”’ At that point Marra 
arrived and ordered Fluhardy off the premises.” Clarence 
Wolf lived only a short distance from the Marra mine and 
often walked to and from work. He testified, credibly and 
without contradiction, that on several occasions during the 
summer while he proceeded along the road and when the 
police were not present Lee Shoulders endeavored to run 


29The approximate date as to this incident is based on the credible testi- 
mony of Howard C. Williams. 


30 Louis Marra credibly testified that he heard four shots, 


32 The foregoing findings are based on the credible, undenied testimony 
of Parks, Williams, Louis Marra and Sergeant Karickoff. As noted earlier, 
Shoulders did not testify. Cruikshank, though called as a witness by the 
Respondents, did not testify as to this incident. 


82 The foregoing is based on the credible testimony of Williams, Fluhardy 
conceded having had a conversation with Williams at the time and place in 
question, but denied that he had made the threat attributed to him. His 
denial is not credited. 
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him down with his automobile and at the same time charac- 
terized him as a scab and by other epithets. 


During the latter part of June, about 10 of the non- 
strikers adopted the practice of living in a shanty on the 
Marra mine property during the workweek and leaving 
only on weekends. A number of these men were from the 
vicinity of Buckhannon, in the adjoining county. On the 
evening of Suday, June 29, a car containing seven of the 
nonstrikers * was proceeding from Pepper along the Graf- 
ton Coal road on the way to the Marra mine. Paul Gooden 
was the driver of this automobile. He testified at length, 
in a frank and completely credible manner, as to the events 
which occurred that evening. According to Gooden: As he 
and his coworkers came within about 1,000 feet of the mine 
entrance, the car was stopped by a large group of people 
who thronged across the road. One of those who stopped 
the car asked if Gooden and his companions were bound 
for the Marra coal mine. When Gooden gave a noncom- 
mittal response, one of those who ha deome up to the car 
started hitting him in the mouth. Gooden put his car in 
gear and started to move away. As he did so, rocks were 
hurled at the automobile and several shots were fired. He 
proceeded on through the crowd until he reached a point 
some distance beyond Brownton. By that time most of 
the glass on his car, including the windows, lights, and 
windshield, was broken and a bullet had gone through a 
front tire. He also discovered at this stage that two of his 
passengers, Lloyd Kelly and Corder Liggett, were missing 
from the car. Gooden estimated that there were at least 
200 people in the crowd along the road to the mine. He 
further testified that Harry Myers was present when one 
of the pickets had struck him. William Bland was like- 
wise present at the time. According to Gooden, ‘‘He 
[Myers] wasn’t doing anything to prevent me from getting 
hit, but so far as doing anything, I didn’t see him do any- 


33 Theso were Paul and Stanley Gooden, Floyd Wagoner, Lloyd Kelly, 
Corder Liggett, Ishmael Zirkle and Raymond Bostick. 
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thing ... He was just standing towards the right front 
side of the car when I pulled down and stopped.’’ It was 
at this point that Gooden had lost two of his passengers. 
Liggett had jumped from the car and run out through the 
crowd. Lloyd Kelly, the other one, was dragged from the 
car and severely beaten. Kelly testified that as the car 
stopped, Myers shouted ‘‘Drag them out of the car and 
beat them up,” whereupon four or five others whom Kelly 
did not know pulled him out of Gooden’s car and struck 
him about the face and mouth. According to Kelly, his 
assailants quit only when Myers told them they had gone 
far enough and ordered them to carry Kelly into a shanty 
along the side of the road. Kelly’s nose was broken during 
the assault and his injuries kept him off work for approxi- 
mately 3 weeks. 


It was obvious that Gooden and his associates had come 
prepared for trouble. Gooden conceded that both he and 
Zirkle had guns with them. The pickets relieved them of 


these weapons at the moment when Gooden first stopped 
at the picket line.** Gooden, Zirkle and the others in the 
car that night denied that any of these guns had been 
discharged at the pickets. 


The testimony of the many witnesses for the Respond- 
ents presented an entirely different story. In substance, it 
was that on that particular Sunday evening William Bland 
had driven up the Grafton Coal road and, with a public 
address system mounted on his automobile, had begun to 


34 The foregoing testimony of Gooden and Kelly was corroborated by Floyd 
Wagoner and Ishmael Zirkle. ‘Wagoner also testified that Russell Mayle was 
present when Gooden stopped at the picket line, that Mayle pointed a gun 
at Gooden and ordered him not to move, and that when this occurred he 
(Wagoner) knocked the gun from Mayle’s hand. In addition to the fact 
that no other witnesses testified as to Mayle’s participation in such an inci- 
dent, Wagoner’s identification of Mayle as one of his assailants was not 
persuasive enough to overcome the force of Mayle’s denial that he was 
among those present. Consequently, Mayle’s denial is credited, 


35 These were subsequently turned over to the State Police and both 
Gooden and Zirkle were fined for carrying loaded firearms without a permit. 
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play recorded music for a group that just happened to 
congregate in the area. Bland and other witnesses for the 
Respondents described this gathering as a ‘‘rally’’ to hear 
some religious music that was in no way connected with 
their organizational efforts. Bland testified that they had 
been there only a short while when he heard a shot fired 
some distance up the road; that he proceeded to investi- 
gate and found a man bleeding from the nose and stand- 
ing beside the watchmen’s shanty near the Craigmoor 
tipple. According to Bland, this individual identified him- 
self as Kelly and stated that ‘‘he hurt hisself or fell out 
or jumped out of the car.” * Two other witnesses for the 
Respondents * testified that shots came from Gooden’s car 
as it sped down the hill towards them. Myers testified that 
he heard four or five shots and that they appeared to come 
from the left side of the car. According to Myers, he first 
saw Kelly when the latter was near the shanty. 


The testimony of these witnesses for the Respondents 


was most incredible. The attempt on the part of Bland 
and the others with him to explain their presence at the 
scene as an innocent Sunday evening rally to hear some 
religious hymns and other. records was obviously far re- 
moved from the facts. The location they selected was 
along a lonely, narrow, county road. There were no 
churches, stores, or any habitation in the area that would 
attract a throng of people there on a Sunday evening. 
Nothing, that is, except for the Marra and Craigmoor 
mines. Bland conceded that he parked his car at the 
driveway which led to the Marra tipple. Another group 
of people were strategically located at the entrance to the 
Craigmoor tipple. There were striking employees of both 
mines in the crowd. After numerous witnesses for the 
Respondents had endeavored to establish that their outing 
had no connection with the current labor dispute, on cross- 


36 The quotation is from Bland’s testimony. 


37 Franklin Cavalier and Hugh B. Moore. 
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examination, Myers was asked the following questions and 
gave the answers which appear below: 


Q. What was the purpose of being up there... the 
night of this shooting? 

A. What I thought the boys was going to do was 
go up there and talk to these fellows coming out of 
the other county, and persuade them to cease work 
_.. These strike breakers coming from Buckhannon 
and taking these boys’ jobs. 

Q. Who was coming in from Buckhannon to take 
these boys’ jobs? 

A. Well, these 7 men that was in that car. 


Sergeant Karickhoff arrived at the scene later in the eve- 
ning.* He testified that there was a crowd of some 150 
people present at the site, and that among them were Myers, 
Bland and Steve Maddix. As to the identity of the others 
in the crowd he testified ‘‘everyone I saw [there] I had 
seen before or saw afterwards around the picket line at 
various times.’ It is apparent from the foregoing that 
Myers, Bland and their associates expected the arrival of 
Gooden and the other nonstrikers at the mine that night 
and that they were prepared to prevent it. Because of 
their evasiveness as to the purpose of their vigil and their 
failure to offer any credible testimony as to the manner in 
which Kelly arrived at the side of the road with his face 
cut and bleeding, it is my conclusion and I find that the 
testimony of Gooden and Kelly as related earlier herein is 
the more credible and presents a substantially accurate 
account of what occurred on the night in question. 


The unsuccessful attempt which Robert Riffle and Ray- 
mond Wilson made in April to cross the picket line at 
Brownton has been discussed above. Later, Riffle started 
using a different route to reach the mine. This was along 
what was known as the Stewart Run road. About the 


38 Both Bland and Gooden testified that they had called the State police. 
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middle of June and after he had been doing this for a 
short while he found the road blocked with cars one morn- 
ing and a large group of pickets in the area. Among their 
number were Russell Mayle, Lee Shoulders and Aussie 
Kimber. He was unable to proceed and did not report 
for work that day. 


Early in August, and as a result of Riffle’s difficulties 
in reporting for work individually, Sammie Marra began 
the practice of picking up Riffle at his home and driving 
him to the mine. Riffle lived at Flemington, a town about 
six miles from the Marra property. One morning about 
the middle of August, Sammie Marra, accompanied by 
Walter Cleavenger, another employee, arrived in Flem- 
ington. As he attempted to enter the street which led to 
Riffle’s home the way was blocked by Steve Maddix and 
several other strikers who had parked their car in the 
middle of the road. When they refused to move, Marra 
turned around and left without reaching Riffle. The fol- 
lowing day, Marra found the same group at the intersec- 
tion again. This time, however, a large number of men 
were standing around Maddix and his car. On this occa- 
sion also, Marra was unable to get any closer to Riffle’s 
house and, after a short delay, abandoned his efforts to do 
so that morning. Marra’s testimony as to the above events 
was corroborated by Riffle. In addition, the latter testi- 
fied that on the second day, which he stated was about 
August 15, while the crowd of people thronged about the 
intersection down the street, several cars of pickets pa- 
trolled the area in front of his home. According to Riffle, 
Steve Maddix, Bland and Shoulders were in these cars 
which drove back and forth along the street in front of his 
home for approximately two hours that morning. The 
patrolling pickets never left their cars but called out names 
and jeers as they drove past his house.” 


39 On other occasions during the summer, both Bland and Maddix had come 
to Riffle’s home to ask that he sign a UMW card. 
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Respondent’s witnesses as to the above incident were 
Myers, Zivkovich and two residents of Flemington, Mary 
L. Marks and Robert Napiall. Myers and Zivkovich testi- 
fied that at about the time in question a large number of 
employees of the C & P Coal Company had gathered at the 
Flemington intersection to meet with a field examiner of 
the Labor Board in connection with a settlement of unfair 
labor practice charges involving that company. Mrs. 
Marks and Napiall testified that they had seen this crowd 
of men at the intersection but had not observed any picket- 
ing in the area. Both Myers and Zivkovich conceded that 
they were present there that day, but the latter was most 
confused in his testimony as to precisely when he was 
there. The Respondents asked no questions of Bland about 
this matter when he was on the stand and Maddix and 
Shoulders were never called as witnesses. As a result, 
there was no specific denial of the testimony of Riffle and 
Marra about the participation of these three individuals 
in any picketing activity before Riffle’s home or at the 


Flemington intersection. Consequently, it is my conclu- 
sion, and I find, that the testimony of Riffle and Marra was 
credible and an accurate account of what occurred. 


Witnesses for the Respondent consistently testified that 
they never saw cars blocking any road or any occasion 
when pickets prevented ingress to, or egress from, any 
mine. Apart from all the testimony of witnesses for the 
General Counsel to the contrary, one further incident 
related by Sergeant Karickoff should be noted here. Thus, 
he testified that one Sunday in the latter part of the sum- 
mer while on one of his patrols, he found two private 
automobiles parked front to back across the entrance to 
the Marra mine. He thereupon wrote out and served 
traffic tickets upon two men present whom he described as 
men ‘‘who I normally saw on the picket line.’”” Harry 
Myers was present at the time, discussed the matter with 
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Karickoff, and promised that the men involved would 
report in answer to the charge.” 


William Messenger was the payroll clerk for Marra 
Brothers and went to the mine office about one day a week 
to perform the duties in connection with that job. One day 
about the middle of August, when he was on his way to 
work and only a short distance from the Marra property, 
he was stopped by a crowd of 30 to 50 men spread across 
the road. Lee Shoulders stepped forward and asked where 
Messenger was bound. When the latter told him that he 
was going to work on the Marra payroll, Shoulders told 
him that he could proceed only if he supplied him with the 
names and addresses of all Marra employees then on the 
payroll. Messenger was permitted to go through the line 
when he promised to provide this information to Shoulders. 
In fact, he did not abide by this commitment and at about 
6 p.m. that evening he recrossed the picket line in the com- 
pany of the State Police and two of the Marra brothers. 
About two weeks later when Messenger was again on his 
way to the Marra office he found the road to the mine 
blocked by a car at the Brownton intersection. Shoulders 
was present on this occasion, as well, and again questioned 
Messenger as to his destination. When the latter disclosed 
that he was on his way to the Marra office, Shoulders 
declared that he would not be permitted to get there. At 
this point another picket came up to ask Shoulders if he 
needed any help. Messenger then announced ‘‘I won’t 
argue’? and returned to his home in Clarksburg.** 


The foregoing constitutes the evidence which the parties 
offered in connection with Case No. 6-CB-468. At the time 
of the hearing the picketing at Brownton was still in 


progress. 


40The foregoing findings are based on the credited, undenied, testimony 
of Karickoff. 


4. The foregoing findings are based on the credible, undenied, testimony 
of William Messenger. 
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2.M & T Coal Company 


The M & T mine is located about two miles from the 
Marra Brothers property involved in the incidents related 
above. As noted earlier, Louis Marra, sole owner of M & 
T, is also a partner in Marra Brothers, Thus, it was in 
both capacities that he, along with his brothers, Sammie 
and Robert met with Myers and Zivkovich on April 25 in 
response to the UMW demand for recognition and a con- 
tract. At that time, when Louis, as well as his brothers, 
refused to sign the standard UMW agreement for the soft 
coal industry, the union representatives told them that 
that was the last time they would talk to them. 


M & T had only a few employees“ prior to the work 
stoppage which started on April 22. About four men, How- 
ard C. Williams, Dorsey Bennett, Walter Parks and Porter 
Booth, worked at the mine after the strike began. These 
employees remained at M & T until May 22, when that 
mine was shut down. They were then hired by Marra 


Brothers where they continued to work until M & T re- 
sumed operations in mid-December 1958. 


Some of the picketing here involved took place near the 
M &T property. Most of it, however, was conducted some 
distance away on the country roads which the employees 
used enroute to and from the mine. Howard C. Williams 
testified that late in April when he reported for work at 
the outset of the strike a crowd of from 200 to 250 men 
were at the entrance to the M & T premises and that a 
car barred the road to the mine. When he was compelled 
to stop by this roadblock, pickets asked him to sign a 
UMW card. After Williams declined to do so, he was 
introduced to Harry Myers who endeavored to persuade 
Williams that, as an elderly man, it would be to his ad- 
vantage to join the UMW and thus qualify for a pension 
from the Welfare Fund. When Williams persisted in his 
refusal to sign up with the strikers he was permitted to 


42 The record docs not disclose the exact number. 
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proceed through the crowd of pickets and report for work. 
One afternoon shortly thereafter, however, as Williams 
and Parks were proceeding homeward they were stopped 
by a group of pickets on the Stewart Run road, approxi- 
mately three miles from the M & T mine. Included in the 
group were Russell Mayle and Steve Maddix. Parks and 
Williams were asked to sign UMW cards. ‘When they 
declined, Mayle stated ‘‘This work has got to be stopped, 
and if it takes violence we will have violence.’”’* On 
another occasion in May, Parks was stopped at the en- 
trance to the M & T mine by a large number of pickets. 
According to Parks, Steve Maddix was among the group 
and stated to Parks ‘‘You are not going to work... This 
work has got to be stopped or else.’? After some further 
discussion, Maddix summoned Harry Myers, who was 
present, to talk with Parks. The latter testified that 
Myers told him ‘‘You have got to sign up Union or quit,” 
and that ‘‘if it takes violence to stop this we will have 
violence.” Both Myers and Zivkovich testified with respect 
to this incident. Myers denied that he made any reference 
to violence, or that he stated the work had to be stopped. 
Zivkovich testified to the same effect. In general, Parks 
impressed me as a eredible witness. On the other hand, 
as to this incident, the denials of Myers and Zivkokich find 
support in the admission of Parks that at the conclusion 
of his discussion with Myers on the morning in question, 
Myers directed the pickets to stand aside and permit Parks 
to drive forward to the M & T property. In this instance, 
therefore, I credit the denial of Myers that he made the 
statement attributed to him by Parks. The testimony of 
the latter as to the remarks which Maddix made at the 
time, however, were undenied and are credited. 


Another incident occurred on the afternoon of May 22. 
At the end of their shift Dorsey Bennett and Porter Booth 
left the M & T mine in a car; they were followed by Wil- 


43The above findings are based on the credited, undenied, testimony of 
Williams and Parks. 
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liams and Parks in a pickup truck. About a mile from 
the mine and at the crest of a hill on the Stewart Run road 
they were met by a throng of from 150 to 200 pickets. A 
car was parked in the middle of the road. Present among 
the large crowd at the scene were William Bland, Steve 
Maddix, Aussie Kimber, Russell Mayle and several of the 
striking M & T employees.** Bennett managed to make 
his way around the roadblock and proceed down the hill. 
As he did so, he was pursued for some distance by a car 
with several occupants. As this car passed them, rocks 
were hurled at Bennett and Booth. One of the rocks 
struck Booth in the left eye resulting in his serious injury 
and a five-day hospitalization. In the meantime, Williams 
and Parks were attempting to make their way through the 
pickets. As they proceeded, Bland jumped on the running 
board of Williams’ truck, caught Williams by the arm 
and shouted ‘‘Stop there you 2? 
Williams, however, increased his speed and moved forward 
so rapidly that Bland was forced to drop off the running 
board. As Williams and Parks drove away their vehicle 
was pelted with rocks and stones. 


3. Blue Ridge Coal Corporation 


In April 1958, this company was operating a tipple and 
two mines in Taylor County. The mines, known as Blue 
Ridge No. 1 and No. 2, are only a short distance off a 
state highway designated as Route 13. They are approxi- 
mately 6 miles apart and the tipple is at a point about 
midway between them. A narrow road extending from 
the highway to No. 2 mine is known as Gabe’s Fork. The 
latter intersects Route 13 at a point only a short distance 
from another road known as Buck Run. The C & P Coal 


44Including Frank Cruikshank who had been designated to serve as an 
employees representative on the bargaining committee. 


45 The foregoing findings are based on the credible testimony of Bennett, 
Booth, Williams and Parks. Bland, Mayles and Cruikshank denied that they 
were present on this occasion. Their denials are not credited. 
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Company is located on the latter. In April, No. 1 had 
about 13 employees and No. 2 had approximately 25. No. 1 
was shut down on April 23, 1958, and was still closed at the 
time of the hearing. No. 2 was shut down from April 22 
to November 10, 1953. It has been in operation since the 
latter date. 


In April 1958, the union organizers solicited applications 
for the UMW from the Blue Ridge employees. On about 
April 16, Zivkovich, Gladski and Mayle called on Earl 
Thorn, secretary-treasurer of the Company, to request 
that the employer discuss a contract with the UMW. The 
latter promised to take the matter up with the board of 
directors. Early on the morning of April 22 about 150 
pickets appeared at the Gabe’s Fork junction with Route 
18. Zivkovich conceded that the Blue Ridge employees 
had gone on strike that day but he denied that the UMW 
had initiated the strike.“ The evening before, on April 21, 
as Ralph Greathouse and Thaner Smith, two Blue Ridge 
employees, left work, Russell Mayle and several others met 
them on the road near the exit. According to the undenied 
testimony of Greathouse and Smith, Mayle told them ‘‘. . . 
either join the union or you are not going to work.”’ The 
following day Greathouse and Smith returned to No. 2. 
At the time there were from 50 to 75 pickets across the 
road. When they passed through the crowd on the way 
to the mine, Mayle, who was present, shouted ‘‘We will 
kill you if you come back in 
the morning.” Greathouse, who was a carpenter, continued 
to work at the mine for several days after it was closed. 
He testified that when he reported to the mine about a 
week after the foregoing incident the pickets at the en- 
trances, many of whom were striking employees of Blue 


4s According to Zivkovich, when he was at Buck Run that morning the 
Blue Ridge employees reported to him that they had quit work to better 
their conditions. 


47 Mayle denied making these remarks; his denial is not credited. 
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Ridge, cursed him and told him they would throw dynamite 
at him. 


On April 23, Russell Mayle and about 25 pickets appeared 
at No.1 mine. According to William G. Rorrer, president 
of Blue Ridge, Mayle told him he was there to shut down 
the mine. Rorrer testified ‘‘I asked Mr. Mayle who he 
represented and he said the United Mine Workers of Amer- 
ica, and I asked him who was in authority to discuss the 
issue and he said he was, and so we agreed to a meeting 
date in my office on the 25th ...’?“* That same morning, 
George W. Coffman, an employee at No. 1, went through 
the picket line at the entrance to that mine. Later that 
morning when he came back near the entrance, he was 
questioned by Mayle as to whether he intended to work 
that day. After Coffman answered in the affirmative, 
Mayle stated ‘‘You had better not go up on that hill... 
we will come up there and beat you off.” At the time 
there were about 25 to 30 pickets in the area.” 


On April 25, the company and union officials held the 
collective bargaining conference which Mayle had arranged. 
Blue Ridge was represented by Rorrer and Thorn and the 
Union by Cappellini and Zivkovich. Rorrer refused to 
sign the standard UMW contract and the meeting broke 
up shortly thereafter. Thorn testified, and in this respect 
his testimony was undenied, that at the conclusion of their 
conference, Zivkovich stated that ‘‘no mine that was down, 
including [Blue Ridge], would go back to work until the 
contract was signed.’’ 


On May 26, Blue Ridge notified its employees to report 
for work on May 28. Preparatory to resuming operations, 
on May 27, John M. Breedlove, an independent trucking 


48 Mayle denied that he ever threatened to shut down the Blue Ridge mines, 
but he did not deny having the conversation about which Rorrer testified. I 
find that Rorrer’s version of the meeting is a credible and substantially accu- 
rate account. 


49 This finding is based on the credible, undenicd, testimony of Coffman. 
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contractor, was secured to move several loads of coal from 
the storage bins of No. 2 mine to the tipple. Only the tipple 
employees came to work that day. Breedlove made several 
trips from the mine to the tipple before trouble occurred. 
On his first trip from the tipple with a loaded truck, about 
50 pickets at the Gabe’s Fork intersection stopped him 
and told him not to load any more coal. During the course 
of the morning the number of pickets at the crossing 
increased to over 100. On his third trip Breedlove was 
accompanied by Hugh R. Mitchell, a Blue Ridge employee.” 
This time, as Breedlove approached the Gabe’s Fork cross- 
ing the pickets there started throwing stones at the truck. 
The engine was damaged, glass on the doors was broken 
and the windshield was cracked. Mitchell was cut by flying 
glass. As the truck passed through the pickets, some of 
the crowd uttered threats to kill the occupants if they did 
not quit hauling coal. Included in the throng of pickets 


50 The Respondents contend that Mitchell was a supervisor. This argument 
is based upon Mitchell’s testimony in which, at one point, he described him- 
self as supervisor of the tipple and further stated that he had recommended 
the hire of an employee. Upon further examination, however, it developed 
that his one and only recommendation in this latter respect was that his 
younger brother, Elmer Mitchell, was available for work. Tho facts with 
respect to Mitchcll’s duties are as follows: Mitchell, along with one other 
employee, is responsible for operating the tipple. In so doing, he picks slate 
and dirt from the coal, loads it into the railroad cars, and maintains the 
tipple machinery. At the time of the hearing he was paid 15 cents an hour 
more than his younger brother, Elmer Mitchell, the other employee at the 
tipple. Prior to the time his brother was hired, Mitchell was assisted at the 
tipple by Sherman Mayle, an older employce. Mitchell received only five 
cents an hour more than Mayle. Thorn testified that Mitchell received the 
extra pay because he also worked as a welder when not engaged in his 
job at the tipple. It was undenied that Mitchell neither hired, fired, or had 
ary of the other indicia of supervisory authority. For this reason, it is my 
conclusion, and I find, that Mitchell was not a supervisor within the mean- 
ing of the Act. N. L. R. B. v. North Carolina Granite Co., 201 F. 2d 469, 
471 (C. A. 4): Osbrink Mfg. Co. v. N.L. B. B., 218 FP. 2d 341, 344 (C. A. 9)5 
Beaver Meadow Creamery v. N. L. R. B., 215 F. 2d 247, 251 (C. A. 3); Stokely 
Foods v. N. L. R. B., 193 F. 24 735, 739 (C. A. 5); Nettleton Co. v. N. L. B. B. 
241 F. 2d 130, 132 (C, A. 2); Southern Bleachery and Print Works, Ine., 115 
NLRB 787, 791-792. 
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were Russell Mayle and William Bland, as well as striking 
employees of Blue Ridge.” 


Earl Thorn credibly testified that on this particular 
morning he was at the tipple and that after Breedlove had 
dumped his first load of coal, Russell Mayle arrived, accom- 
panied by two others. According to Thorn, Mayle stood 
on the road, surveyed the situation at the tipple and then 
said to his companions ‘‘Those fellows are going to go to 
work. You guys know what to do.’’ Thorn testified that 
Mayle then drove off and returned a few minutes later. 
Soon thereafter cars began arriving in the area. As they 
did so Mayle stopped each one, and spoke to the driver. 
Some of the cars then proceeded on down the road toward 
the No. 2 mine and others remained near the tipple. In 
the meantime, as the crowd of people on the highway con- 
tinued to increase, some of them yelled out to the three Blue 
Ridge employees present * and to Breedlove various threats 
including ‘‘We are not going to get you 


fellows today or tomorrow. .. . We will get you 
—- today. Just wait until our gang gets 


here.’’ * 


Blue Ridge did not resume operations on May 28 as 
planned. Thorn and Rorrer testified that there were from 
100 to 200 pickets on the Gabe’s Fork road that morning 


51 Mitchell had known both Mayle and Bland for a long time. His identi- 
fication of these two individuals was positive and credible. He further 
testificd that Harry Mycra was in the crowd. He conceded, however, that he 
did not know Myers personally whereas he had known Mayle and Bland for 
a long while. Thorn also testified that he saw both Mayle and Myers in the 
aren that day. As was the case with Mitchell, Thorn had been acquainted 
with Maylo for several years but it does not appear that up to that time Thorn 
had ever met Myers. Myers denied being present at the scene and testified 
that on that particular day he was in another county. His testimony in this 
regard is credited. 


s2 These were Mitchell, Sherman Mayle and Eugene Thorn. 


33 The foregoing quotations are from, and the findings are based upon, 
the credited testimony of Thorn. Mayle denied that he was present on this 
occasion. His denial is not eredited. 
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and that Mayle, Zivkovich and Myers were among them.** 
None of the Blue Ridge employees came to work that day, 
and the Company did not attempt to operate again until 
the following August. 


In the latter part of July one of the striking employees 
brought word to Rorrer that Mayle wanted to see him. 
Rorrer arranged to meet him and when he did so found 
Myers with Mayle. According to Rorrer ‘‘Russell started 
off the conversation by saying he guessed I was mad at 
him because he stopped our mine from operating.’’ Ror- 
rer testified that he assured Mayle that that was not the 
case and then, after some preliminaries, Myers stated that 
he would like to talk with Blue Ridge about a contract. 
Thereafter, on about July 26, Rorrer and Thorn met with 
Myers, Zivkovich and Gladski. Myers insisted that the 
Company had to sign the standard UMW contract. Rorrer 
suggested that he would be willing to negotiate a contract 
but that the industry agreement was unsatisfactory. Myers 


then put a copy of the standard contract on the table and 
declared ‘‘ You know ———— well this is the only contract 
that we can sign.’ That concluded the meeting. There 
were no further bargaining conferences.* 


Early in August, Blue Ridge notified its employees that 
it would resume operations at No. 2 mine on August 6. On 
August 5 the pickets returned to Gabe’s Fork. On the 
morning of August 6 there were approximately 150 pickets 
on the road leading to the mine, and the Company aban- 
doned its plans to go back into production. Sergeant Wal- 
ter L. Pike, who was in charge of the detachment of the 
State Police for the district which included Taylor County, 
was present at Gabe’s Fork on that day. He met Harry 
Myers, whom he had known for a long time, with the first 


s« The testimony of Thorn and Rorrer as to the presence of the last three 
named individuals was undenied. 


35 The quotation and the foregoing findings are from the credited, undenied, 
testimony of Earl Thorn. 
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group of pickets. Pike testified ‘‘he [Myers] stated to me 
that he was going to maintain his picket line until about 
four o’clock in the afternoon. He stated that this mine 
had closed down before and after the pickets had left had 
attempted to run coal in the afternoon, and for that reason 
he was going to maintain his picket line there all day.”’ 
According to Pike, that same morning he also saw Zivkovich 
and Gladski with other groups of pickets in the immediate 
area. 


Blue Ridge resumed operations at its No. 2 mine on 
November 10. About eight employees returned to work 
that day. The pickets reappeared shortly thereafter. At 
the time of the hearing the picketing was still in progress. 
Mayle and Myers were frequently seen with the pickets 
during the ensuing weeks. Thorn testified that as the 
employees reported for work the pickets often held rocks 
in their upraised hands and that one of those who often 
resorted to this gesture was Russell Mayle. 


One other incident appears in the record. This occurred 
on December 10 and involved Breedlove, the trucker who 
had hauled coal for Blue Ridge in May. According to 
Breedlove, on that morning, when he was some two miles 
from the No. 2 mine, the road was blocked by a ear in 
which Mayle was sitting. He testified that when he sought 
to get around this car two striking Blue Ridge employees 
along the highway threw stones at his truck. The testi- 
mony of Mayle and others who were present, however, 
tends to prove that Mayle had had motor trouble with his 
ear, that it was stalled on the road at that particular 
moment and that if Breedlove had exercised a reasonable 
degree of caution there was sufficient room on the highway 
for him to have driven around Mayle’s car instead of hav- 
ing crashed into it. Ernest McDaniel, one of the alleged 
stone throwers, as well as several other witnesses for the 


86The foregoing findings are based on the credited testimony of Earl 
Thorn, Mayle denied that he ever engagd in the type of threatening gesture 
attributed to him by Thorn. His denial is not credited, 
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Respondents, testified that they saw no rocks thrown at 
the truck. As to this incident the testimony of the Re- 
spondents’ witnesses is found to be the more credible.” 


4. Sinsel Coal Co. 


Sinsel conducts strip mining operations at two locations, 
one, known as the Reppert job, located in Taylor County, 
the other, known as the Brownton job, in Barbour County. 
The latter is located only a short distance from the Marra 
Brothers mine. Sinsel also operates a tipple which is not 
far from Blue Ridge Mine No. 1. In May 1958, and prior 
to the dispute here involved, Sinsel had approximately 
18 employees. 


In the latter part of April, Steve Maddix and Jess Wil- 
fong came to the Ginsel tipple where they spoke to Chester 
Sinsel and requested an opportunity to speak to his men 
who were then at work. Sinsel gave his permission for 
them to do so and within a day or two thereafter Maddix 
and Wilfong returned to ask whether he would meet with 
certain officials of the UMW. Sinsel agreed and suggested 
that the meeting take place at the office of his attorney in 
Grafton, West Virginia. ‘An hour was agreed upon and 
at the appointed time and place Sinsel met the union dele- 
gation which consisted of Wilfong, Maddix, Murray, Ziv- 
kovich and Cappellini. Sinsel’s counsel was not in his 
office when the group arrived. While awaiting his return, 
the parties discussed the prospects of reaching an accord. 
When Sinsel stated that he did not intend to sign any 
agreement, the meeting broke up, even before the attorney 


37 The General Counsel originally offered Breedlove ’s testimony as to this 
incident. Later, after the Respondents had put on some testimony in re- 
buttal, Counsel for the International moved to strike all testimony as to the 
oceurrence. This motion was granted. Subsequently, however, Respondents 
offered further testimony in rebuttal and Counsel for District 31 and Local 
9311 has argued the matter fully in his brief. Therefore, despite the ruling 
on the motion to strike and because the facts as to the incident were fully 
litigated, I have set forth the foregoing findings. 


809 


returned to his office. There were no further conferences 
between the parties. 


Picketing on the Sinsel properties began about the sec- 
ond week in May.** Steve Yacenech, bulldozer operator on 
the Reppert job, testified that on May 9 he sought to report 
for work and found the road to the strip operation blocked 
with from 50 to 60 pickets who refused to let him through. 
As a result, he did not go to work that day. On May 12, 
Yacenech and Boyd McDaniel, the latter a shovel operator, 
turned off the highway to proceed along the narrow road 
that led to the Reppert strip. They were stopped by a 
group of from 50 to 60 pickets. One of the pickets an- 
nounced, ‘‘You are not going to work here.’’ Then, Wil- 
liam Bland, who was present in the group, engaged the 
two nonstrikers in a conversation. He told them that more 
than half of Sinsel’s men had joined the union and that 
no one would be permitted to work until Sinsel signed a 
contract with the UMW. When McDaniel expressed his 


doubts as to the number of Sinsel employees who had 
signed up, Bland had several of them come forward so 
that McDaniel could see them. Bland then declared ‘‘If 
we have to, we can spill some blood to keep you from going 
in there.”?’ McDaniel and Yacenech did not attempt to go 
any further, but returned to their homes instead. Yacenech 
never tried to go through the line again.” 


That same day the Brownton job was also picketed. 
Sinsel testified, credibly and without contradiction, that 


s& Chester Sinsel testified that unfavorable weather conditions prevented 
any strip mining from April 25 to May 11. 


89 The foregoing findings are based on the credited testimony of McDaniel 
and Yacenech. The former had known Bland for several years. His identifi- 
cation was positive and throughout his testimony he impressed mo as a frank 
and honest witness. Bland denied ever making the remark attributed to him 
and further denied that he was present at this site at the time. His denial 
is not credited, Lake Jackson and Andy Saltis, two Sinsel employees on the 
picket line, denied hearing any such remark. Both of these individuals were 
evasive witnesses whose apparance and demeanor on the stand were most 
unpersuasive. 
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when he arrived there 40 to 50 pickets were standing at 
the intersection on the road which led off to that mine. 
Included in the group of pickets were Steve Maddix, Rus- 
sell Mayle and Jess Wilfong. 


On May 13, Joseph Richman, a bulldozer operator, and 
Gerald Stemple, a foreman, attempted to report for work 
at the Brownton job. An automobile was parked across the 
road leading to the strip and about 60 pickets were in the 
area, including Jess Wilfong and Lee Shoulders. When 
the pickets asked Richman and Stemple what they were 
going to do, the latter told them that they were going on 
the job to ‘backfill.’ ° The pickets then told them ‘‘You 
are not going any place.”? That same day Sinsel met 
Myers and Zivkovich in Brownton. He protested to them 
that the pickets had prevented Richman and Stemple from 
getting to work that morning and requested that Myers 
give them written permission so that these two employees 
could backfill. Myers refused.? The following morning 
Richman and Stemple returned to the Brownton site. 
Again their ingress was blocked by a car across the road 
and a large group of pickets. When Richman told them 
that Sinsel had sent them there to backfill, the pickets told 
them ‘‘You tell Mr. Sinsel we said that you wasn’t going 
to do anything.” Since the road was effectually closed 
and the pickets refused to yield, Richman and Stemple left 
and did not return. 


Although Sinsel made no effort to resume operations 
after May 12, picketing in the vicinity of his mines con- 
tinued for about three weeks. His last recorded encounter 
with any of the pickets was late in May when he stopped 
at one of the picket lines and asked Steve Maddix whether 


oo ‘‘Backfilling’’ is the post-mining operation connected with replacing 
the earth after the coal has been removed from the strip. 


61 Myers conceded that he refused to give Sinsel apy such written permis- 
sion. According to Myers, he declared at the time, ‘‘Sinsel, I am not giving 
you anything. I can’t run your job.’” 
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he could send a mechanic in to repair a shovel. Maddix 
told him ‘‘No use trying to do anything, Sinsel until you 
sign up. ... we are out here to organize this place and 
we are going to see that it is done.”’ 


5. Thompson Coal and Construction 


As noted earlier, Thompson is engaged in strip mining 
at two locations, one in Taylor County, near Rosemont, 
West Virginia, and the other in adjoining Harrison County. 
Thompson likewise operates a tipple which is about one 
half mile from the strip mine near Rosemont. All of 
Thompson’s coal production from the two strips is car- 
ried to the tipple by truckers who operate as independent 
contractors. In June 1958, the period in question, there 
were four employees at the tipple. These were supervised 
directly by James W. Thompson, the proprietor. 


Late in May 1958, Harry Myers stopped at the Thomp- 
son tipple and spoke to the owner. Myers testified that in 
a brief encounter with Thompson he told the latter that 
the UMW had a majority of the employees signed up and 
that he would like to bargain with him. According to 
Myers, his request met with a negative, and very profane, 
response. 


One of the principal incidents in this phase of the case 
occurred on June 9. When Mr. Thompson arrived at his 
tipple that morning he discovered that the tipple generator 
had been shot full of holes. According to Thompson, at 
that point, anticipating further trouble later in the day, 
he armed himself with weapons of his own and proceeded 
to get the tipple operating with an auxiliary generator. 
Between 8 and 9 a.m. that morning a large number of 
pickets, variously estimated at from 50% to several hun- 
dred * arrived at the tipple. Among those in the crowd 


62 According to Zivkovich. 


63 According to Thompson. 
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of pickets were Myers, Zivkovich, Gladski and Mayle. It 
was undisputed that for some while after the pickets 
arrived and remained on the highway overlooking the 
tipple, Thompson stood at a vantage point on the tipple, 
in full view of all, with a loaded rifle and announced that 
if the pickets wanted to keep living they would have to 
stay off his property. During this period there was much 
shouting to the Thompson employees at the tipple. Ac- 
cording to Eli Bennett, one of the latter, the pickets kept 
calling out ‘‘You scabs, shut this tipple down.”’ 
Thompson testified that Zivkovich called out to him ‘‘We 
have got guns up here, too, and somebody will shoot you 
off the top of that tipple.’’“ After several verbal ex- 
changes between Thompson and the union representatives, 
the latter finally persuaded him to put down his rifle and 
discuss recognition. Myers, Zivkovich and Gladski par- 
ticipated in the brief discussion which followed. Accord- 
ing to Myers, he told Thompson that the UMW had a 
majority of his employees and desired recognition. When 
Thompson suggested a Labor Board election, Myers coun- 
tered with the offer of a card check by a judge or justice 
of the peace. Thompson testified that when he suggested 
a Labor Board election Myers declared ‘‘To with 
the Federal Government. We don’t need them. We are 
bigger than they are, and we will do as we please 
Now, if you want to load coal here it will cost you 40 cents 
a ton or you are not going to run this tipple ... We don’t 
give a what you pay your employees, as long as 
you pay us 40 cents a ton.’?** According to Myers, al- 
though Thompson finally agreed to meet him at the tipple 
the next day, the latter never kept the appointment. 


Thompson loaded no railroad cars with coal after the 
arrival of the pickets. Clarence Hebb, one of the inde- 


64 This statement was denied by Zivxovich. His denial is not credited. 


65 Myers and Zivkovich denied that the former made any derogatory con- 
trasts between the UMW and the United States Government. 
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pendent truckers, engaged in hauling coal from the Rose- 
mont strip to the tipple, testified that he dumped one load 
of coal at the tipple after the pickets arrived. The pickets 
shouted at him when he came to the tipple and one had 
said ‘‘you —— —— , don’t come back here any 
more.’’** Another witness present that morning was John 
Kovar, a driver for the H & M Trucking Company. Kovar 
was also engaged in hauling coal from the Thompson strip 
to the tipple. At about the time that Hebb had his encoun- 
ter with the pickets, Kovar was approximately a half mile 
from the tipple, his truck fully loaded. He was stopped at 
that point by a group of people he estimated to number 
from 150 to 200, and most of whom were in the center of 
the road. He testified, ‘‘I had to stop because if I didn’t 
stop I would hit them.’’? When he did so, a man who intro- 
duced himself as ‘‘Mayle’’? came forward with a UMW 
card and stated to Kovar ‘‘You sign that card there, and 
there will be no trouble.” Kovar signed the card and 
Mayle then ordered him to dump his load of coal at the 
roadside. Another man in the group then told Kovar that 
he would accompany him on the drive back to the tipple 
in order that ‘‘none of the rest of them will stop you.”’ 
Kovar’s escort remained with him until he reached the 
tipple. Kovar did not stop there but proceeded on to 
Clarksburg and did not return to Thompson’s Rosemont 
operation.” 


Many of the union witnesses endeavored to explain their 
presence at the Thompson site on June 9 as pure happen- 
stance. Russell Mayle testified that he was on his way 
to another town when he ‘‘seen a congregation’’ at the 
Thompson tipple. Another, Franklin Cavalier told of 
driving by and having stopped when he discovered that 
Jess Wilfong was giving out coffee and sandwiches there. 


66 The quotation is from the credited, undenied, testimony of Richard L. 
Bryan who was in the track with Hebb. 

6t The above findings are based on the credited, undenied, testimony of 
Hebb and Kovar. 
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Zivkovich testified that on his way to Thompson’s that 
morning he had picked up one pensioner who rode along 
with him. On the other hand, Zivkovich conceded that 
some of those at Brownton or Buck Run where he and 
Myers had been earlier that morning had driven with him. 
In a pretrial affidavit that was received during his cross- 
examination, Zivkovich had averred that on June 9, ‘‘Harry 
Myers asked me to take some pickets to .. . the Thompson 
Coal Co. tipple. One of the employees there, Marion Pritt, 
had sent word to us of some shooting and the employees 
wanted some help. I took about 19 or 20 cars of pickets, 
about 50 or 60 pickets.”’ (Emphasis added.) The aforemen- 
tioned Pritt testified that early on the morning of June 9 he 
had met Earl Wilfong, whom he described as an active 
union organizer, and told him that Thompson was very 
incensed over the damage to his tipple machinery, and 
that ‘‘maybe we had better have a little help.’?** Accord- 
ing to Pritt, Wilfong drove off in the direction of Brown- 
ton and about 45 minutes later people began appearing at 
the tipple. Mayle, who at one point endeavored to ascribe 
his presence at the tipple to sheer coincidence, later con- 
ceded that he had been at Gabe’s Fork that morning and 
while there had heard from Earl Wilfong that there had 
been some shooting at Thompson’s. He also admitted that 
a few other cars might have accompanied him to the latter 
sites.” Mayle further conceded that he ‘‘may have said’’ 
to Thompson that ‘‘if any of our men wanted to shoot him 
he would be a perfect target.’” When asked what he meant 
by ‘‘our men,’”’ Mayle explained ‘‘some of the people along 
the road there ... some of them were people that were on 
these assembly lines. . . .”’ 


68 The quotation is from Pritt ’s testimony. 


coIn his pretrial affidavit, which was received in evidence Mayle stated, 
«<The morning of June 9, 1958, I was on a picket line at Blue Ridge Coal 
Co, when Earl Wilfong told me there might be shooting at the Thompson 
Coal Co. because he had seen a man with a gun, I took about 10 or 12 
carloads of pickets and went to the Thompson tipple . . .’’ 


Because of this evasiveness and hedging on the part of 
the above witnesses for the Respondents and the fact that 
the witnesses for the General Counsel were, in the main, 
frank and forthright, it is my conclusion and I find, on 
the above evidence, that on the morning of June 9, the 
representatives of District 31 and the International mobi- 
lized a large mass of pickets whose presence and conduct 
at the Thompson tipple that day were threatening and 
coercive, not only to the Thompson employees but also 
to the employees of the independent truckers who were 
engaged in hauling coal from the Rosemont strip to the 
tipple. 


On June 10, Thompson did not operate. Two employees 
on the Rosemont strip, John R. Moninger, an oiler, and 
Lee Donahue, a bulldozer operator, returned to the job 
site that day for tools they had left behind. On the road 
leading to the strip, they were stopped by from 15 to 20 
pickets. Moninger had already signed a UMW card, but 


Donahue had not. The pickets endeavored to persuade 
Donahue to sign one also, but he refused. The pickets then 
gave the two employees 30 minutes to get their tools. On 
their way back through the picket line, Donahue was again 
asked to sign a UMW card. When he declined once more, 
several of the pickets declared that ‘‘They ought to beat 
the out of him... .’’? Moninger did not know the 
names of any of the pickets other than one whom he knew 
as ‘‘Wilfong.” 


On June 13, Thompson attempted to resume operations. 
Again a large crowd of pickets arrived. Sergeant Pike, 
who was present that day testified that shortly after 7 a.m. 
about 75 of the people he had seen earlier that morning at 
Buck Run started arriving at the Thompson tipple. When 
trucks from the strip mines drove up to unload their coal, 
crowds of men and women gathered on the ramp to the 
tipple and refused to move. Throughout this period the 
pickets called out threats of various kinds to the Thomp- 
son employees on the tipple. Thus, according to Renick 
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Freeman, he heard the pickets say “<Let’s go down over 
the hill and kill the scab 2? li Bennett, another 
Thompson employee, testified that he heard a picket shout 
‘““We ought to take a gun and go down and kill them at the 
tipple.” Gladski, Mayle and Bland were present during 
this period. The truck drivers finally despaired of being 
able to get on the ramp and drove away. Soon thereafter 
Thompson left the area also. According to Sergeant Pike, 
at about this time Harry Myers arrived. Pike had known 
Myers for a long while. He testified 


‘That [was] the first time I had seen Harry for sev- 
eral years, and I shook hands with him, and he told 
me at that time these pickets were his men and that 
he would be responsible for them, and that if the 
occasion arise they would have a warrant for any of 
his men to notify him, and he would bring them in; it 
wouldn’t be necessary for me to come out and get 
them.”’ 

Q. Did he say anything else? 

A. After Thompson left his tipple, Harry ordered 
the pickets to return to Buck Run, and they did, they 
left there and returned to Buck Run.’’” 


Before the pickets left, Gladski and Bland had met with 
Thompson. Freeman and Bennett, the two employees at 
the tipple, were also present. Freeman testified, ‘‘They 
asked Jim [Thompson] how come he was trying to operate 
the tipple . . . and they would like to have a royalty and 
if he didn’t pay the royalty on the coal they was going to 
shut the tipple down, and they asked us [Freeman and 
Bennett] if we would join the Union, and J told them [no] 
_.. Jim [Thompson] asked them if they would take the 
Coal Company and run it and give him 25¢ a ton and they 


70 Sergeant Pike’s testimony as to this conversation was undenied. Pike 
was a throughly credible witness and his account of the events on this 
occasion is accepted as truc. 
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said they weren’t in the coal business. ... All they wanted 
was their money....’’™ 


Two of the truck drivers testified as to the circumstances 
which caused them to abandon their efforts to unload any 
coal after the pickets arrived. Clarence Hebb, himself an 
independent contractor, was driving a truck that day and 
had two of his drivers on other trucks there that morning. 
He testified that while he was near the ramp awaiting an 
opportunity to unload, Russell Mayle asked him if he 
would promise not to haul any more coal for Thompson if 
the pickets permitted him to dump the load then on his 
truck. Hebb agreed; Mayle then spoke to the pickets and 
reported back that they would not let Hebb dump any coal 
at the tipple. Hebb stated that by that time the ramp was 
so crowded with people it was impossible for him to drive 
up to it and he made no attempt to do so.” Lawrence 
Miller, a driver for the H & M Trucking Company, testified 
that he was met by pickets as he approached the tipple 
with a load of coal from the Rosemont strip. The road 
was told by one of the pickets ‘‘if you don’t then somebody 
about 150 people were standing around it. <A picket asked 
Miller if he was a union driver. When he responded in the 
negative some of the pickets threatened to overturn the 
truck. Miller was then asked to sign a UMW eard and 
was tol dby one of the pickets ‘‘if you don’t then somebody 
may just kick the out of you.’’ Another picket then 
appeared with a club, whereupon Miller signed. According 
to Miller, at that moment, ‘‘I would have signed anything.’’ 


71 Thompson testified that Bland also stated that the UMW had a ‘‘wreck- 

ing crew in their employee all of the time, and they would blow this whole 

valley off the map, if they had to... .’’ Bland denied that he made 

this remark to Thompson. Gladski testified that it was Thompson who had 

mentioned a wrecking crew. Under the circumstances, it is my conclusion 

that the more accurate account of this mecting is that which Freeman gave 
and which appears in the quotation above. 


72 Sergeant Pike took the position that the ramp was off the highway and 
on Thompson’s private property so that he had no authority to order that 
it be cleared of pickets. 
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After he had signed the card, the automobile that blocked 
the road was removed. One of the pickets stepped into the 
truck and accompanied Miller a short distance further. At 
that stage the truck was stopped by another crowd of 
pickets who told Miller that he would have to dump his 
load of coal immediately. Miller complied with this order, 
unloaded his coal at the roadside and left the area. He 
did not return. 


Pickets were at the tipple every day for several weeks 
in June, but picketing was discontinued when Thompson 
did not resume operations. At the time of the hearing he 
still had not gone back into production at the Rosemont 
tipple. 

C. The agency issue 
1. District 31 as an agent of the International 


The International seeks to avoid responsibility for much 
of the conduct here involved on the ground that the organ- 


izing campaign was a function solely of District 31 and 
that the parent body can not be held liable for the acts of 
District 31 or the organizers working for the latter. 


District 31 holds a charter from the International but 
has no constitution or bylaws of its own. It operates under 
the constitution and bylaws of the International. It has 
three officers, President Cecil J. Urbaniak, Vice-President 
Pnakovich, and Secretary-Treasurer L. Clyde Riley. These 
officers are appointed by the Executive Officers of the 
International * for one year terms. They may be removed 
from office by the same officials of the International at any 
time. The salary of the president of District 31 is paid 
directly by the International, but District 31 pays the salary 
of its vice president and secretary-treasurer. These same 
three officers of District 31 may appoint ‘‘District repre- 
sentatives.” During the period in question there were four 
of the latter and Harry Myers was one of them. 


73 These are Messrs. John L. Lewis, Thomas Kennedy and John Owens. 
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Mr. Myers testified that when he was put in charge of 
the organizational campaign that figures in these cases, 
four representatives of the International were assigned to 
work with him, Cappellini, Gladski, Murray and Zivkovich. 
Mr. Riley testified that International representatives, such 
as the last four named, receive their appointments from 
the Executive Officers of the United Mine Workers. He 
further testified that they are paid their salaries by the 
International and not by District 31. Throughout the 
membership drive the organizers solicited the employees 
involved herein to sign application cards in the “United 
Mine Workers of America’’ and authorize that union and 
its “representatives to act... as a collective bargaining 
agency in all matters pertaining to pay, rates, wages, hours 
of employment and other conditions of employment.” * 
In their subsequent bargaining conferences Myers and the 
representatives of the International uniformly requested 
that the employers here involved sign the standard UMW 
contract which the International had negotiated for the 
bituminous coal industry. The very substantial support 
which the International contributed by its advance of over 
$190,000 for the payment of weekly benefits to the strikers 
involved in the organizational drive has already been dis- 
cussed. As found earlier herein, Mr. Riley supervised the 
disbursement of this fund in the form of $30 checks to the 
individual strikers who had assembled at the different 
picket lines which Myers and the International representa- 
tives had encouraged, established and maintained. 


In the light of the foregoing, it is my conclusion and I 
find that throughout the period in question, District 31 was 
acting as an agent of the International in furthering the 
organizational objectives of the International, and that the 
District and the International were engaged in a joint 
venture for which both were equally responsible. United 
Mine Workers of America, et al., District 23, et al. (West 
Kentucky Coal Co.), 92 NLRB 916, 950-951, enforced, 195 


74 The quotation is from the language on the application cards. 
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F, 2d 961 (C.A. 6), cert. denied 344 U.S. 920. It is my 
further conelusion that, in connection with the organiza- 
tional campaign out of which the present proceeding arose, 
the officers and agents of District 31 were agents of the 
International. Mile Branch Coal Co. v. United Mine Work- 
ers of America, et al., — F.2d — (C.A. D.C.), decided May 
14, 1959, 44 LRRM 2086, 2087. 


One other related matter should be considered here. 
In its brief, the International concedes that there was 
proper service of the charges in these cases in November 
1958, It contends, however, that the limitation in Section 
10 (b) of the Act bars any liability for alleged violations 
prior to May 26, 1958, in Case No. 6-CB-482, and prior to 
May 21 in the other four cases. There is no merit to 
this contention. On June 13, 1958, L. Clyde Riley, secre- 
tary-treasurer of District 31 and an agent of the Interna- 
tional’ accepted service of charges in Case No. 6-CB-469 
against ‘‘United Mine Workers of America, Harry Myers 
and its and his agents, members, employees, pickets and as- 
sociates.” In addition, during this same period in June 
and in September 1958, District 31 was served with charges 
in all of the cases involved in this proceeding. I have al- 
ready found that for all purposes material to the subject 
matter of the instant complaint District 31 was the agent, 
and, in effect, an alter ego, of the International. Conse- 
quently, it is my further conclusion, that service on Riley 
and on District 31, both agents of the International, was 
adequate service of the International for those periods 


25In the Mile Branch Coal case the Court stated (supra, at p. 2087): ‘‘The 
evidence showed that the President and Secretary-Treasurer of District No. 6 
are appointed to their posts by the President of the International, and that 
their salaries are paid by the International. The only appointments which 
the International’s constitution authorized its President to make fall into 
two categories: (1) specified International posts, and (2) ‘‘such organizers, 
field and office workers as may ... be necessary to conduct the affairs of the 
International Union.’’? In the absence of countervailing evidence, it would 
appear that District officers necessarily fall within the second category as 
agents of the International to ‘‘conduct (its) affairs... .’’ 
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prior to May 21 and May 26, 1958, which are in question. 
United Mine Workers of America, v. Meadow Creek Coal 
Co., 263 F. 2d 52, 59 (C. A. 6), cert. denied, U.S. 

, June 1, 1959, 44 LRR 185; Claycraft Co. v. United 
Mine Workers of America, 204 F. 2d 600, 602-603 (C. A. 6). 


2. Agents of District 31 and the International 


The Respondents concede that Myers was an agent of 
District 31 and that Cappellini, Gladski, Murray and Ziv- 
kovich were agents of the International. I further find, on 
the above evidence, that during the period here in question 
these five named were agents of both District 31 and the 
International. 


The General Counsel alleged, and the Respondents de- 
nied, that Russell Mayle, William Bland, John Maddix, 
Steve Maddix, William Maddix, Jess Wilfong, Lee Shoul- 
ders, and Aussie Kimber were also agents of the Respond- 
ents. The evidence as to this issue will now be consid- 
ered. 


Neither Mayle nor Bland was an employee of any em- 
ployer involved in the organizational campaign. Mayle 
had been a member of the UMW for many years and had 
held several offices in Local 2311. At the time of the 
hearing he was both financial-secretary and treasurer of 
that union and received a small salary in connection with 
the former post.”* He was also a laid off employee of the 
Simpson Creek Colliery, mentioned earlier, and had been 
unemployed since October 1957. Mayle conceded that he 
had played some part in the organizational effort among 
the employees of the charging parties, and that he had 
secured signed application cards from a few of those 
employees. He also conceded that he had often visited 
the picket lines, but testified that these were only for brief 


76 He testified that as financial-secretary he received a salary of $6.93 a 
week. 
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intervals. According to Mayle, in addition to his duties 
with Local 2311, he had various responsibilities as a volun- 
teer assistant in the distribution of surplus commodities. 
He explained that the combination of functions which he 
performed for the State Department of Public Assistance 
and for Local 2311 required that he contract many mem- 
bers for the execution of forms, applications and various 
other papers and that, in so doing, he often visited the 
picket lines. The casual explanation which Mayle offered 
for his frequent presence in the midst of the pickets must 
be viewed in the light of the great number of witnesses who 
testified as to his activities throughout the months that the 
picketing was in progress. Even Mayle conceded that he 
often arrived at what he termed the “assembly lines’’ 
around 6 or7a.m. This, of course, was the hour at which 
the nonstrikers sought to report for work. It was unde- 
nied that Mayle, in the company of Gladski and Zivkovich, 
contacted the officials of Blue Ridge and sought to discuss 
a collective bargaining contract before the work stoppages 
began. Later he sought out Rorrer, president of Blue 
Ridge, to arrange a meeting between the officials of Blue 
Ridge and Harry Myers. Mayle was present at the Blue 
Ridge mine when pickets stoned the truck of John Bree@- 
love and supervised the placement of the pickets on the 
road which led to the tipple. There was also testimony 
from Forest McDaniel, an employee of Blue Ridge, that 
after he signed an application card in the UMW at Mayle’s 
solicitation, Mayle told him to report to the picket line at 
Buck Run the next morning. Although at the hearing 
Mayle sought to disassociate himself from the picket- 
ing, during his cross-examination it developed that earlier 
he had given an affidavit in which he had conceded: “In 
the last few months I have been acting as a leader in 
the picketing of some of the nonunion mines in Taylor 
County. ...’’ 


William Bland was an unemployed miner who had lost 
worked for the Clinchfield Coal Company, an employer not 


823 


involved in this proceeding. He sought to explain his fre- 
quent presence among the pickets on the ground that as 
a long time member of the UMW he was interested in the 
welfare of the strikers and also that he had volunteered 
to assist in the distribution of food and clothing to the 
needy families of the strikers. He conceded that he occa- 
sionally signed up members for the UMW. He likewise 
conceded that, along with Gladski, he had met with Thomp- 
son when the UMW had sought to initiate collective bar- 
gaining negotiations with that employer. Sergeant Kari- 
ckoff, who was a frequent visitor to the picket lines testi- 
fied that Bland was usually in the company of Harry Myers 
at those sites. Karickoff further testified that one night 
when he was called to the scene of an altercation that oc- 
curred between the strikers and nonstrikers along the Graf- 
ton Coal road, Bland told him that he was in charge of the 
picketing. 


Both Mayle and Bland received $30 per week from L. 
Clyde Riley, the secretary-treasurer of District 31, as did 
the striking employees of the charging parties. Riley con- 
ceded, however, that neither Mayle nor Bland had volun- 
tarily quit work or been discharged because of the instant 
labor dispute. From the record it appears that Mayle 
was the only member of Local 2311 who received these 
$30 a week payments. Bland was similarly favored among 
the members of his local. He admitted that of the 123 
men who had been laid off by his former employee he was 
the only one that received $30 a week from the UMW. Dur- 
ing the cross-examination of Harry Myers, a prehearing 
affidavit was received in which Myers had stated of the 
organizational campaign: “‘Eli Zivkovich, as national rep- 
resentative of the UMW was in charge, assisted by Bill 
Bland and Russell Mayles. These two, Bland and Mayles 
are miners, unemployed at present, and members of UMW.”’ 
On the basis of the foregoing evidence, it is my conelu- 
sion and I find, that, throughout the period here in ques- 
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tion, Mayle and Bland were acting as agents of the Re- 
spondents District 31 and the International. 


Steve Maddix, Jess Wilfong, John Maddix, Jr. Lee 
Shoulders and Aussic Kimber, as the findings set forth 
above disclose, were frequently on the picket lines and, 
often in the presence of the representatives of District 31 
and the International, participated in the incidents that 
have been the subject matter of this proceeding. All of 
these last named individuals, with the exception of Kim- 
ber, received $30 per week benefit checks which have been 
discussed earlier. 


Steve Maddix and Jess Wilfong were the first to ap- 
proach Chester Sinsel, the proprietor of the Sinsel Coal 
Company, to request that he bargain with the UMW. Sub- 
sequently, they participated, along with Zivkovich, Cap- 
pellini and Murray, in the short-lived conference with Sin- 
sel at which the union representatives sought to obtain 


Sinsel’s agreement to a contract with the UMW. Late in 
May 1958, and after he had participated in much of the 
picketing, Maddix told Sinsel that the latter would be 
unable to resume any of his coal mining operations until 
he signed up with the UMW and then added ‘‘We are out 
here to organize this place and we are going to see it is 
done.’”? Neither one appeared at the hearing to refute 
the testimony as to their participation in the numerous in- 
cidents attributed to them. John Maddix, Jr., was like- 
wise an employee committee member. As a member of the 
employee selected committee for the Marra Brothers’ mine, 
Maddix had participated in the bargaining conferences 
held with those owners, along with Myers and Zivkovich. 
At the hearing, Maddix conceded that he acted as the 
spokesman for the committee. Shoulders was a striking 
employee of the Craigmoor Coal Company and Kimber 
was a pensioner of the UMW Welfare Fund who lived in 
the area. There was credible testimony as to their having 
participated in numerous incidents of picket line miscon- 
duct or coercion. Neither was called by the Respondents 


$25 


to testify and no explanation was offered for their failure 
to appear and deny the testimony offered as to them by 
the witnesses for the General Counsel. It is my conclusion 
and I find that, as alleged in the complaint, Steve Maddix, 
Jess Wilfong, John Maddix, Jr., Lee Shoulders and Aussie 
Kimber were acting as agents of the Respondents District 
31 and the International throughout the period in question 
and that the latter organizations are responsible for their 
conduct.” 


In the summer of 1958 when most of the incidents that 
form the subject matter of this case occurred, Harry Myers 
had not been so reluctant as he was at the hearing to 
acknowledge the identity of the pickets and the responsi- 
bility of the UMW for their presence on the picket lines. 
Sergeant Karickoff testified, credibly and without contra- 
diction, that on a visit to the Brownton intersection in 
May, Harry Myers had told him, as to the assemblage of 
pickets there that ‘‘they were organizing the small mines, 
that that was a start in Barbour County, and he named 
other mines where they were going, that it was a union 
activity and in the very start of it he told me, he said it is 
going to be peaceful picketing but if any of the boys do 
get out of line you let me know and I will bring them in 
... On another occasion, at Thompson’s tipple on June 
13, Myers told Sergeant Pike that the pickets present 
‘‘were his men and that he would be responsible for them, 
and that if the occasion arise they would have a warant 
for any of his men to notify him and he would bring them 
in; it wouldn’t be necessary for me to come out and get 
them.’’ According to Pike, in that same conversation 
Myers told him ‘‘that the pickets would be there until he 


77 William Maddix was another individual alleged in the complaint to have 
been an agent of the Respondents. The record containg no evidence as to 
his activities. Consequently, it will be recommended that the complaint as to 
him be dismissed. 


78 Myers did not contradict the foregoing testimony and acknowledged ‘‘I 
think I did (have such a conversation with Karickoff).’’ 
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unionized the mines, if it took a long time. He indicated 
to me he had a million and a half tons of nonunion coal 
cut off and he was going to unionize them or kep it cut 
off.”?” In the light of the foregoing and upon the entire 
record in this case it is my conclusion and I find that Dis- 
trict 31 and the International were responsible for the 
conduct of the pickets which their agents massed at the 
picket lines and assembly points and for the action of 
those groups in barring the ingress and egress of the 
nonstrikers on the numerous occasions set out in the find- 
ings above. 


3. The issues as to Local 2311 


Earlier herein, I have found that Russell Mayle, treas- 
urer and financial secretary of Local 2311, acted as an 
agent of District 31 and the International during the period 
in question. There was no evidence, however, that any 
other officer, or even a member, of Local 2311 had partici- 
pated similarly in the organizational campaign on which 


District 31 and the International embarked. Nor was there 
any evidence that during the months covered by the com- 
plaint herein Local 2311 had authorized or ratified Mayle’s 
conduct. Consequently, it is my conclusion that Mayle’s 
activities that are an issue in this case cannot be attributed 
to Local 2311. For this reason, I find that the evidence 
adduced by the General Counsel fails to sustain the allega- 
tion of the complaint that the latter organization violated 
Section 8 (b) (1) (A) of the Act. The motion to dismiss 
the complaint as to Local 2311 is, therefore, granted. 
Oertel Brewing Company, et al., 93 NLRB 530, 531, en- 
forced, 197 F. 3d 59 (C.A. 6). 


D. Concluding findings 


The Respondents urge that they were not responsible 
for any misconduct on the part of the strikers. In effect, 


79 Myers conceded that Sergeant Pike had related a substantially accurate 
account of their conversation. 
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they have sought to establish that they were no more than 
innocent bystanders to the events in question: that the 
employees of the charging parties had gone on strike of 
their own volition, that they had remained on strike with- 
out any inducement or direction from the Respondents 
and that the latter had not authorized picket or assembly 
lines. The evidence in this case is to the contrary. The 
whole strength of the UMW organization was thrown into 
the struggle, its representatives and agents established 
picket stations at vantage points in Taylor and Barbour 
Counties from which pickets could be, and were, mar- 
shalled for assignment at any of the strike bound proper- 
ties, the International and District representatives were 
frequently, and at times almost constantly, in attendance, 
and, finally, the pickets received weekly strike benefits that 
by the end of 1958 approximated $180,000. Riley made 
these payments to only 138 men. All were striking em- 
ployees of the employers in Barbour and Taylor Counties 
who were involved in the organizational drive of the UMW. 
Riley and other representatives of the Respondents testi- 
fied that the money was given only as a form of benefit to 
the needy. He conceded, however, that District 31 had 
several thousand unemployed members not involved in 
this organizational campaign and that none of them re- 
ceived any $30 per week checks. These weekly payments 
were doubtless inadequate to support many families. Nev- 
ertheless, they were unquestionably a strong inducement 
to those who wanted to continue their organizational strug- 
gle until the employers capitulated. Moreover, on this 
record, it is my conclusion and I find that many strikers 
were given to understand that, to qualify for these benefits, 
service on the picket line was essential. 


Here, as in another case involving District 31, ‘‘it is 
abundantly shown that representatives of respondents en- 
gaged in threats and violent conduct in attempts to coerce 
the employees of [the charging parties] in the exercise 
of rights guaranteed them by the act.” MW. L. R. B. v. 
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United Mine Workers of America, District 31 et al., 198 
F. 2d 389, 390 (C.A. 4), cert. denied 344 U.S. 884. Upon 
the evidence and findings detailed above, it is my conclu- 
sion that District 31 and the International, violated Section 
8 (b) (1) (A) of the Act by the use of mass picketing to 
deny the right of ingress and egress to the employees of 
the charging parties to the mines and tipples of those em- 
ployers, by threatening to assault, and assaulting, the 
aforesaid employees, by threatening to assault, and assault- 
ing, the independent trucking contractors used by the 
charging parties as well as the employees of said contrac- 
tors, and by assaulting one of the employers.*® More spe- 
cifically, I conclude and find that District 31 and the Inter- 
national violated the aforesaid section of the Act by the 
following action and conduct of its agents: 


Case No. 6-CB-468 


(1) By the mass picketing, the accompanying threats 
of reprisal voiced by the pickets, and the stoning of non- 
strikers that occurred at the Brownton intersection, on the 
Grafton Coal road and along the Stewart Run road, on and 
after April 22, 1958, which intimidated and prevented the 
employees from reporting for work. 


(2) By threats to and/or assaults upon employees Rif- 
fle, Wilson, Robinson, Keene, Williams, Parks, Cleavenger, 


80 The issue, as framed by the complaint in the instant case, is solely 
whether the Respondent Unions restrained or coerced employees in the 
exercise of their statutory rights. It is, therefore, no defense for the Respond- 
ents to urge, as they did during the hearing, that the charging parties had 
also committed unfair labor practices. Communication Workers of America, 
AFL-CIO (Ohio Consolidated Telephone Company), 120 NLEB 684, 686- 
687, (‘¢. . . the Act provided the Respondents with ready redress, if they 
believed the Company had engaged in misconduct by filing an appropriate 
charge with the General Counsel for his independent determination as to 
whether to procced with the issuance and prosecution of 2 complaint.’’) 
Sce International Longshoremen’s Union (Sunset Line § Twine Co.) 79 NLEB 
1487, 19492, fn. 6 («* Unlawful conduct on the part of the Company, if estab- 
lished, would neither extinguish the right of its employees to be free of 
union restraint and coercion, nor justify the Respondent Unions’ alleged 
infringement of that right. 2) 
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and Menear which prevented or delayed them from report- 
ing for work on occasions in April, May and June 1958, as 
described in detail, supra. 


(3) By the assault committed upon Sammie Marra in 
May by Shoulders, Kimber and Wilfong; * 


(4) By the threat to Clarence Wolfe and Herman Riley 
implicit in remarks and conduct of John Maddix, Jr., and 
Aussie Kimber in Brownton on about June 1, 1958; 


(5) By the threat uttered by a group of pickets in mid- 
June 1958 when Howard C. Williams was told that the 
next time he sought to report for work he should be armed 
‘because we have got guns ... we will kill you.’’ ® 


(6) By the incident late in June in which Parks, Wil- 
liams and several other employees, accompanied by Louis 
Marra, were proceeding from the mine toward Pepper, 
when the road was blocked by pickets, the nonstrikers 
were stoned and Williams was shot. 


(7) By the threat of Ed Fluhardy, a striker, to kill 
Williams if he continued to work at the mine and the 
intimidation practiced by Shoulders in pursuing Wolfe, a 
nonstriker, with his automobile, while the latter walked to 
and from work. 


81 Such violence on the part of the union agents, although committed upon 
an employer and outside the presence of the employees, was of such a char- 
acter that the latter could reasonably be expected to learn of it and be 
intimidated thereby. N. L. B. B. v. Local 140, United Furniture Workers, 
233 F. 2d 539, 540-541 (C. A, 2); Packinghouse Workers of America (R, L. 
Ziegler, Inc.) 123 NLEB No. 53, p. 2; H. R. McBride Construction Company, 
122 NLEB No. 184, pp. 1-2. 


82 Although these pickets were not identified by Williams, their actions 
and conduct were similar to those in which many identified agents of the 
Respondents participated both before and after this occasion. In this con- 
text of violence and intimidation and the failure of the Respondent to 
repudiate this type of conduct by their admitted agents, I find District 31 
and the International responsible for the threat directed to Williams on the 
above described occasion. Central Massachusetts Joint Board, Textile Workers 
Union of America, 123 NLEB No. 72, p. 2. 
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(8) By the assault upon Lloyd Kelly and Paul Gooden 
on June 29, 1958, and the stoning of Gooden and the other 
nonstrikers with him by pickets in the company of Myers, 
Bland and Steve Maddix. 


(9) By the picketing of Riffle’s home in August by 
Steve Maddix, Bland and Shoulders. 
(10) By the action of Shoulders and other pickets with 


him in preventing William Messenger, a nonstriker, from 
reaching the Marra mine in August, 1958. 


Case No. 6-CB-467 


(1) By the threat implicit in the remark of Mayle to 
Parks and Williams that work at the M & T mine had to 
be stopped ‘‘and if it takes violence we will have violence. 2 


(2) By the mass picketing which blocked the Stewart 
Run road on May 22, the subsequent stoning of nonstrikers 
Bennett, Booth, Williams and Parks when they attempted 
to proceed, and the assault upon Williams committed by 
Bland. 


Case No. 6-CB-466 


(1) By the mass picketing at Gabe’s Fork on April 22, 
1958, and thereafter, which intimidated and prevented the 
employees from reporting for work. 


(2) By the restraint and coercion implicit in the re- 
marks of Mayle on April 21 when he told employees Great- 
house and Smith ‘‘either join the Union or you are not 
going to work’? and on April 22 when, after they had 
walked through the picket line, Mayle told them “We will 
kill you if you come back 
in the morning.” 


(3) By Mayle’s remark to nonstriker Coffman on April 
93 that if the latter went to work at the mine”’ . . . we will 
come up there and beat you off.” 
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(4) By the stoning of Breedlove, the independent truck- 
ing contractor, and Mitchell, a Blue Ridge employee, by 
pickets in the Gabe’s Fork intersection on May 27, and 
the threats of reprisal voiced by other pickets at the tipple 
site to the Blue Ridge employees and Breedlove that same 
day.* 


Case No. 6-CB-482 


(1) By the mass picketing, the road blocks and the 
threats of reprisal which the agents of District 31 and the 
International used to intimidate and prevent the nonstrik- 
ers among the Sinsel employees from reporting for work 
at both the Brownton and Reppert jobs on and after May 
9, 1958. 


(2) By the threat implicit in the remark of William 
Bland, while among the pickets on May 12, to employees 
Yacenech and McDaniel that ‘‘If we have to, we can spill 
some blood to keep you from going in there.”’ 


Case No. 6-CB-469 


(1) By the mass picketing and the accompanying 
threats of reprisal voiced by the pickets at the Thompson 
tipple on June 9 and 13 which intimidated the Thompson 
employees, the independent trucking contractors, and the 
employees of the latter. 


(2) By the declaration of pickets at the Rosemont strip 
on June 10, that they ought to beat up Donahue, a non- 
striker, for refusing to sign a UMW card. 


(3) By the road blocks and threats used by the pickets 
on both June 9 and 13 to intimidate Kovar and Miller, 
drivers for independent trucking contractors, and in that 
manner prevent them from hauling coal from the Rose- 
mont strip to the Thompson tipple. 


s3The assault upon Breedlove, under the circumstances present here, was 
as intimidatory as the stoning of the Blue Ridge employees. See cases cited 
supra, fn. 81. 
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IV. The effect of the unfair labor practices upon commerce 


The activities of the Respondent Unions, District 31 and 
the International, and their agents, set forth above, occur- 
ring in connection with the mining operations of the em- 
ployers as appears in Section I, have a close, intimate, and 
substantial relation to trade, traffic and commerce among 
the several States, and tend to lead, and have led to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 


V. The remedy 


The General Counsel urges the entry of a ‘‘broad order” 
against the aforesaid Respondents prohibiting similar vio- 
lations throughout the territorial jurisdiction of District 
31. It is clear from all the facts that the coercive prac- 
tices found to be unlawful in all of these cases have been 
typical methods and techniques utilized by District 31 and 
the International in their organizational activities and 
that it may be reasonably anticipated that the Respondents 
will engage in similar conduct in the future not only against 
the employees of the five employers involved but as to other 
employees engaged in mining operations anywhere within 
the organizing limits of District 31. NW. L. R. B. v. United 
Mine Workers of America, District 31, et al., 198 F. 2d 389, 
390 (C.A. 4), cert. denied 344 U.S. 884; United Mine Work- 
ers of America, District 2, (Mercury Mining and Construc- 
tion Corporation), 96 NLRB 1389, 1391-1392, enforced, 202 
F. 24 177 (C.A. 3). For this reason, I conclude that the 
policies of the Act will best be effectuated by recommend- 
ing the entry of a broad order in terms coextensive with the 
threat of future violations of Section 8 (b) (1) (A) of the 
Act. Further, because of the scope and range of the activi- 
ties of the aforesaid Respondents I shall recommend that 
they be required to publish the terms of the notice in a 
newspaper of general circulation within the territorial 
jurisdiction of District 31. United Hatter, Cap & Millinery 
Workers International Union, AFL-CIO, et al ( Louisville 
Cap Company), 123 NLRB No. 74, p. 5; N.L.R. B.v. Local 
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135, International Brotherhood of Teamsters, — F. 24 — 
(C.A. 7), decided July 17, 1959, 44 RRM 2290, 2294, en- 
forcing Local 135, International Brotherhood of Teamsters 
(Capital Paper Company), 117 NLRB 635, 647. 


Upon the basis of the above findings of fact, and upon 
the entire record in the ease, I make the following: 


Concxiusions or Law 


1. United Mine Workers of America, United Mine Work- 
ers of America, District 31, and United Mine Workers of 
America, Local 2311, are labor organizations within the 
meaning of Section 2 (5) of the Act. 


2. Each of the charging parties herein is engaged in 
commerce within the meaning of Section 2 (6) and (7) of 
the Act. 


3. By restraining and coercing the employees of Marra 
Bros., M & T, Blue Ridge, Thompson and Sinsel, and the 
employees of various independent trucking contractors do- 
ing business with the foregoing, in the exercise of the 
rights guaranteed in Section 7 of the Act, District 31 and 
the International have engaged in and are engaging in 
unfair labor practices within the meaning of Section 8 (b) 
(1) (A) of the Act. 


4. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Sec- 
tion 2 (6) and (7) of the Act. 


5. Local 2311 has not restrained or coerced the employees 
of the charging parties as alleged in the complaint. 


RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and con- 
clusions of law and upon the entire record in the case, I 
recommend that the Respondents, United Mine Workers of 
America, and United Mine Workers of America, District 


834 


31, their officers, representatives, agents, successors, and 
assigns shall: 


1. Cease and desist from: 


(a) Restraining and coercing the employees, or any of 
them, of Blue Ridge Coal Corporation, M & T Coal Com- 
pany, Marra Bros. Coal Co., Thompson Coal and Con- 
struction, and Sinsel Coal Co., or any other employees en- 
gaged in mining operations within the geographical limits 
of the jurisdiction of District 31, United Mine Workers of 
America, in the exercise of the rights guaranteed them by 
Section 7 of the Act, by exerting foree, or committing acts 
of force and violence against said employees, or any of 
them, or by using or threatening to use force or violence, 
or by taking or threatening to take punitive action or 
economic reprisals against any of said employees, unless 
said employees join in the concerted activities or become 
members of said District 31 or its affiliated locals; 


(b) In any manner restraining and coercing said em- 
ployees or any of them, in the exercise of their right to 
refrain from any or all of the concerted activities guar- 
anteed them by Section 7 of the Act. 


9. Take the following affirmative action, which I find will 
effectuate the policies of the Act: 


(a) Post in conspicuous places in the business offices 
of District 31, United Mine Workers of America, where 
notices and communications to members are customarily 
posted, copies of the notice attached hereto as Appendix A. 
Copies of the notice, to be furnished by the Regional Dir- 
tor for the Sixth Region, shall, after being signed by official 
representatives of United Mine Workers of America, and 
of District 31, United Mine Workers of America, be posted 
and maintained for a period of 60 days thereafter. Rea- 
sonable steps shall be taken by the Respondents, to insure 
that said notices are not altered, defaced, or covered by 
any other material ; 
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(b) Sign, as aforesaid, and mail sufficient copies of the 
said notice, attached hereto as Appendix A, to the Regional 
Director for the Sixth Region, for posting, the employers 
operating said mines and tipples being willing, at each of 
the mines and tipples involved in this proceeding in the 
places thereat where notices, bulletins, or communications 
to the employees of said mines and tipples are customarily 
posted. Such copies of the notice shall be furnished Re- 
spondents by the said Regional Director ; 


(c) Sign, as aforesaid, and forward to each local of Dis- 
trict 31, of United Mine Workers of America, a copy of the 
notice attached hereto as Appendix A, with accompanying 
instructions directing and ordering the proper officers of 
the local to post and maintain same for a period of 60 
consecutive days thereafter, at the office, headquarters, or 
meeting place or places of said local, in the place thereat 
where notices, bulletins, and communications to members 
of the local are customarily posted, or, if the local does not 
have an office, headquarters, or regular place of meeting, 
or place where communications to the members are cus- 
tomarily posted, that said notice be communicated to the 
membership of the local in the manner, and by the means 
in which notices, bulletins, or communications are cus- 
tomarily transmitted to its members. Copies of the notice 
for such purpose shall be furnished Respondents by the said 
Regional Director; 


(a) Cause a copy of said notice to be printed, at the 
expense of the aforesaid Respondents, in a newspaper of 
general circulation within the territorial jurisdiction of 
District 31; 

(e) Notify the Regional Director for the Sixth Region, 
in writing, within 20 days from the date of this Inter- 
mediate Report, as to what steps the Respondents have 
taken to comply herewith. 


It is further recommended that the complaint be dis- 
missed insofar as it alleges that the Respondent Local 
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2311, United Mine Workers of America, violated Section 
8(b)(1)(A) of the Act, or that William Maddix was an 
agent of any of the Respondents herein. 


It is further recommended that unless, on or before 20 
days from the date of receipt of this Intermediate Report, 
the Respondents, United Mine Workers of America and 
District 31, United Mine Workers of America, notify the 
aforesaid Regional Director, in writing, that they will 
comply with the foregoing recommendations, the National 
Labor Relations Board issue an order requiring it to take 
the aforesaid action. 


Dated at Washington, D. C., this 14th day of July 1959. 


Rosert BE. Muir 
Robert E. Mullin 
Trial Examiner 


APPENDIX A 
NOTICE 


PURSUANT TO 


THE RECOMMENDATIONS OF A TRIAL EXAMINER 
of the National Labor Relations Board, and in order to 
effectuate the policies of the Labor Management Relations 
Act, we hereby notify you that: 


We, Unrrep Mine Workers oF AMERICA AND Unirep 
Mrxe Worxers or America, Districr 31, our officers, 
representatives, and agents WILL NOT restrain and 
coerce. the employees engaged in any of the mining 
operations of Blue Ridge Coal Corporation, M & T 
Coal Company, Marra Bros. Coal Co., Thompson Coal 
and Construction, and Sensel Coal Co., or any other 
employees engaged in mining operations within the 
organizing jurisdiction of District 31, Unrrep Mrve 
Worxers or AMERICA, in the exercise by them of the 
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rights guaranteed to them in Section 7 of the National 
Labor Relations Act, by using or threatening them 
with force or violence, barring their ingress and egress 
to and from work, physically preventing them from 
working, or threatening punitive action or reprisals 
against them unless they become members of the 
Unrrep Mixz Workers or AMERICA, 


FurtHer, We Wu Nor in any manner restrain and 
coerce said employees, or any of them, in the exercise 
of their right to refrain from any or all of the con- 
certed activities guaranteed to them by Section 7 of 
the National Labor Relations Act, as amended. 


Unrrep Mins Workers oF AMERICA 
(Union) 


(Representative) (Title) 


Unrrep Miyz Workers or AMERICA, 
Disrricr 31 
(Union) 


(Representative) (Title) 


This notice must remain posted for 60 days from the 
date hereof and must not be altered, defaced, or covered 
by any other material. 
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IN THE UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 
* * * + * es ° * * Ld 
Petition for Review of, and to Set Aside, Designated Portions of 
a Final Order of the National Labor Relations Board. 
To The Honorables, the Judges of the United States Court 
of Appeals for the District of Columbia Circutt: 


Now comes the INTERNATIONAL UNION, Unitep MINE 
Worxers or AMERICA, AND District 31, Unrrep Mixes Work- 
ers or AMEnica, (herein referred to as “UMWA”’, and Dis- 
trict 31”’, respectively) and each of them, Petitioners in 
the above entitled proceedings, and petition this Honorable 
Court to review and set aside certain portions, herein- 
after designated, of a final order of the National Labor 
Relations Board (herein called the “‘Board”) dated Sep- 
tember 29, 1960, in consolidated Board Cases No. 6-CB- 
466, 6-CB-467, 6-CB-468, 6-CB-469 and 6-CB-482, by which 
they, and each of them, are aggrieved and their interests, 
and the interests of each of them are adversely affected, and 
respectfully state and show to this Honorable Court that: 


I 


History and Nature or Proceedings as to Which Review 
Is Sought. 


Charges were filed with the Board on June 11, 1958 by 
Blue Ridge Coal Corporation, Louis Marra, dba M. & T. 
Coal Company, and Louis, Sammie, and Robert Marra, 
dba Marra Brothers Coal Corporation, in cases Nos. 6-CB- 
466, 6-CB-467 and 6-CB-468 respectively, and charges filed 
by Chester Sinsel, dba Sinsel Coal Company on September 
4, 1958 in Case No. 6-CB-482, naming only District 31 as 
the labor organization against whom the charges were 
brought; and charges were also filed by James W. Thomp- 
son, dba Thompson Coal and Construction on June 12, 
1958 naming United Mine Workers, Harry Myers and his 
agents in Case No. 6-CB-469; and also charges and amended 
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charges were filed on November 19, 1958 in cases 6-CB-466 
and 6-CB-467 and 6-CB-468, in which the International 
Union of the United Mine Workers of America was added 
as a party respondent; and again on November 19, 1958 
charges in Case No. 6-CB-469 also were amended, and the 
International and District 31 were expressly named as par- 
ties therein; and again on November 24, 1958 the said 
charge in Case No. 6-CB-482 was also amended to add 
the International as a party respondent. 


Pursuant to said charges the Board’s General Counsel 
on the 28th day of November, 1958 issued a Complaint 
against Petitioners (Respondents in the Board proceed- 
ings) alleging that the Blue Ridge Coal Company, the 
M & T Coal Company, Marra Brothers Coal Company, 
Sinsel Coal Company and Thompson Coal and Construction 
were operators of coal mines in the State of West Virginia, 
and annually sold and shipped coal valued in excess of 
$50,000.00 per year from West Virginia to points outside 
of the State of West Virginia, and that each of the com- 
panies named were engaged in commerce within the mean- 
ing of Section 2(6) and (7) of the Act; that the Respondents 
were Labor Organizations within the meaning of See. 
2(5) of the Act; that Harry Myers, Renaldo Cappellinni, 
Joseph Gladski, Eli Zivkovich, Russell Mayle, William 
Bland, Jess Wilfong, Aussie Kimber, John Maddix, Steve 
Maddix, and William Maddix were officers, agents and rep- 
resentatives of the Respondents; that the Respondents by 
and through their officers, agents and representatives at 
various times and on various dates compelled the employ- 
ees of the charging parties, to join the Respondents, and 
authorized, instigated, engaged in, and acquiesced in mass 
picketing threatening employees, assaulting employees, 
threatening the charging parties’ contractors; and by the 
aforesaid acts Respondent restrained and coerced the em- 
ployees of said charging parties in the exercise of their 
rights guaranteed to such employees by Section 7 of the 
Act. 
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In their Answers, Petitioners denied all material allega- 
tions of the Complaint, and contended that the Complaint 
failed to state a cause of action against the Petitioners 
upon which relief could be granted, and that neither the 
Complaint as a whole, nor any one or more paragraphs or 
subparagraphs, aver any unfair labor practices affecting 
commerce within the meaning of Section 8(b)(1)(A), and 
Section 2(6) and (7) of the Act, or either of said sec- 
tions or subsections, against Respondents or either of 
them. 


Respondents further alleged that the Complaint did not 
set forth sufficient facts constituting any alleged unfair 
labor practices and that the Complaint was insufficient in 
law. 


The Respondents further alleged that the allegations set 
forth in the Complaint were not sufficiently definite to con- 
stitute notice of any particular charge or offense under the 
Act as to enable the Respondents to make proper defense 
thereto. Respondents further alleged that the Complaint 
was based upon alleged unfair labor practices which had 
occurred more than six months prior to the filing of the 
original charges with the Board, and that the service of 
a copy thereof upon the person against whom the charge 
was made, was not done within the time limit provided 
for in Section 10(b) of the Act, and was therefore issued in 
violation of said section of the Act, and that in so doing 
the amended charges attempted to nullify the requirements 
of said Section 10(b). The Answer further stated that 
the Board was without jurisdiction to issue the Complaint 
therein or to hear the matters arising thereon; that because 
of the lack of service of copies of the alleged charges on 
Respondents within the time limit of Section 10(b) of the 
Act that the issuance of the Complaint thereon was not 
according to law. 


The Answer of Respondents further alleged that the 
Complaint was duplicitous and indefinite and contained 
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charges of 5 separate and distinct proceedings, and that 
the same should not have been joined in one Complaint, 
and that the consolidation therein in one Complaint ren- 
dered the Complaint indefinite, uncertain, vague and in- 
sufficient in law, and deprived the Respondents of due 
process of law, especially so, when the Board and its Trial 
Examiner refused to sever the different proceedings upon 
timely and proper motion duly made. 


Respondents made a motion for severance of the five 
consolidated cases prior to trial and at the time of the 
trial, but on both occasions said motions were denied. 

On November 28, 1958 the Acting Regional Director of 
the Sixth Region entered an Order consolidating the afore- 
said cases Nos. 6-CB-466, 6-CB-467, 6-CB-468, 6-CB-469 and 
6-CB-482, and directed that a hearing be held in all the 
same on February 2, 1959, before one of the Trial Exam- 
iners of the Board. However, the hearing which was orig- 
inally scheduled for February 2, 1959 was rescheduled to 
February 9, 1959 by Order of December 29, 1959, and a 
hearing was held before Trial Examiner Robert E. Mullin 
on said February 9, 1959 in which Petitioners participated. 


At the opening of the hearing on February 9, 1959 said 
International Union and said District 31 moved the Trial 
Examiner to find that Respondents were not guilty of 
any allegations set forth in the Complaint (tr. 41) and 
moved for dismissal of the Complaint (tr. 23, 25, 41, 42); 
the Motions set forth in the Answer of General Denial and 
all the motions of the Respondents therein were denied 
(tr. 25, 41, 42). 


At the conclusion of the evidence offered by the General 
Counsel, Petitioners, and each of them, moved that the 
consolidated proceedings be dismissed on the ground that 
the evidence offered by the General Counsel did not estab- 
lish any violations of the Act as charged in the Complaint, 
which motion was denied by the Trial Examiner with leave 
to renew at the close of all the evidence. At the conclu- 
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sion of all the evidence and after the General Counsel had 
rested, Petitioners and each of them moved that all of 
the evidence introduced by the General Counsel and by the 
charging parties be dismissed, which was denied. Peti- 
tioners and each of them renewed all of their former 
motions at the conclusion of the evidence offered by the 
General Counsel and the charging parties, and again moved 
that the Complaint be dismissed, which was denied. 


On July 14, 1959, Trial Examiner Robert FE. Mullin is- 
sued his Intermediate Report in the above proceedings, 
finding that the Respondents, United Mine Workers of 
America, and United Mine Workers, District 31, had en- 
gaged in and were engaging in certain unfair labor prac- 
tices and recommended that they cease and desist therefrom 
and recommended that certain affirmative action be taken, 
as set forth in said Intermediate Report. The Trial Ex- 
aminer, however, found that the Respondent Local 2311 
of the United Mine Workers of America, had not engaged 
in any unfair labor practices and recommended dismissal 
of the Complaint with regard to it. He also dismissed the 
Complaint as to William Maddix, an alleged agent of Re- 
spondents. Thereafter Respondents filed their exceptions 
to the Intermediate Report of said Trial Examiner dated 
July 14, 1959 together with their supporting briefs before 
the Board. On September 29, 1960 the Board issued its 
Decision and Order in the above consolidated cases. 


e ° o se s es * * * e 
XII 
Tue Revier Prayep For 
Wherefore, Petitioners, and each of them, pray: 


(1) That a certified copy hereof be forthwith served ac- 
cording to law upon the Respondent, National Labor Re- 
lations Board; that said Board be required to certify and 
deliver unto Petitioners for filing with this Court, within 
forty (40) days after service of the instant Petition upon 
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said Board, the transcript of the entire record in this pro- 
ceedings in Cases Nos. 6-CB-466, 6-CB-467, 6-CB-468, 6-CB- 
469 and 6-CB-482, including the pleadings, orders, motions 
testimony, evidence and exhibits, the Intermediate Report 
and recommendations of the Trial Examiner, the state- 
ments and exceptions thereto, to parts of the record and 
proceedings in this case, findings, conclusions, rulings and 
decision and Order of said Board dated September 29, 
1960, and any and all other matter in said record, which 
Petitioners, and each of them, pray and request shall be 
read as a part of this Petition; and that this Court take 
jurisdiction of said proceedings and case. 


(2) That said proceedings, entire record, and those por- 
tions of said Report, Decision, findings, findings of fact, 
conclusions, conclusions of law, statements, arguments, rea- 
soning, reasons, citations of authorities, opinions of the 
Board, and of the Trial Examiner and the Board’s adop- 
tion thereof, and the Board’s agreements with the Trial 
Examiner, which adversely affect Petitioners, and each of 
them, and their interests, and the interests of each of them, 
and which relate to their alleged violation of Section 8(b) 
(1)(A) of the Act in Cases Nos. 6-CB-466, 6-CB-467, 6-CB- 
468, 6-CB-469 and 6-CB-482, of all which complaint is made 
herein, be reviewed, reversed, set aside, vacated and an- 
nulled; that said paragraph 1 and subparagraphs (a) and 
(b) and paragraph 2, subparagraphs (a), (b), (¢), (a), 
and (e), including said Notice of said Final Order dated 
September 29, 1960, of said Board in said case, of which 
complaint is made herein, be reviewed, reversed, set aside, 
vacated and annulled; and that the Board be ordered to dis- 
miss the Complaint in said case in its entirety against the 
Petitioners, and each of them. 


(3) That this Court grant to Petitioners, and each of 
them, such other and further relief in the premises as 
the rights and equities of the case may require and to the 
Court may see just and meet. 


$44 


Order 


On consideration of petitioners’ motion to extend the 
time to file briefs, and it appearing that counsel for re- 
spondent has informed the Clerk that he consents to the 
motion, it is 


Orperep that the times for filing the briefs of the parties 
is fixed as follows: 


Petitioners’ brief, in typewritten form, shall be filed 
on or before April 14, 1961. The brief in printed form 
to be filed within 10 days thereafter. 


Respondent’s brief, in typewritten form, shall be filed 
on or before May 11, 1961. The brief in printed form 
to be filed within 10 days thereafter. 


Petitioners’ reply brief, if any, in typewritten form, 

shall be filed on or before May 31, 1961. The reply 

pas in printed form to be filed within 10 days there- 
ter. 


Dated: March 8, 1961 
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STATEMENT OF QUESTIONS PRESENTED 
The issues presented are: 


A. Whether the consolidated complaint and the Board’s 
| findings and conclusions against petitioner International 
| Union are valid and proper and in accordance with the six 
months limitation period of Section 10(b) of the Act. 


B. Whether substantial evidence on the record consid- 
ered as a whole and applicable law supports the Board’s 
findings and conclusions that the International Union, 
| United Mine Workers of America and District 31, United 


Mine Workers of America in each of the cases (designated 
before the Board as No.’s 6-CB-466, 6-CB-467, 6-CB-468, 
' 6-CB-469, 6-CB-482) restrained and coerced employees in 
the exercise of their statutory rights in violation of 8(b) 
(1)(A) of the Act. 


C. Whether the substantial evidence on the record con- 
sidered as a whole and applicable law, warranted the Board 
in issuing a ‘‘broad’’ cease and desist order, and whether 
the Board’s order is otherwise valid and proper. 


INDEX 


JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE 
Fixpincs anp CoNCLUSIONS OF THE EXAMINER AND 


Tur Facts aND THE Boarp’s Finprnes 
1. Background and Sequence of Events 


A. Marra Brothers Coal Co. (6-CB-468) 

Incident (1)—Mass picketing on April 22 and 
thereafter 

Incident (2)—Threats to Riffle and Wilson ... 
Threats to Robinson and Keene 

Incident (3)—Assault on Sammie Marra .... 

Incident (4)—Threat to Wolfe and Riley by 
John Maddix 

Incident (7)—Fluharty’s threat to Williams .. 

Incident (8)—June 29th assault on Gooden and 


. M & T Coal Co. (6-CB-467) 
Incident (1)—Mayle’s threat to Parks and 
Williams 
Incident (2)—Mass picketing on Stewart’s Run 
road and stoning of nonstrikers 


’. Blue Ridge Coal Corp. (6-CB-466) 
Incident (1)—Mass picketing of Gabe’s Fork 


road 
sa a (2)—Mayle’s threats on April 21 and 


. Sinsel Coal Co. (6-CB-482) 
Incident (1)—Mass picketing, road blocks and 
threats to nonstrikers on and after May 9 .. 
Incident (2)—Bland’s threat to Yacenech and 
MeDaniels on May 12 


Index Continued 
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E. Thompson Coal and Construction (6-CB-469).. 22 
Incident (1)—Mass picketing, threats of re- 
prisals by pickets at Thompson’s tipple on 
June 9 and 13 
Incident (2)—Threat to beat up Donahue by 
picket on June 10 
Incident (3)—Roadblocks and threats by 
pickets to Kovar and Miller 


Starvutes INVOLVED 
SraTeMENT oF PoInTs 
Summary oF ARGUMENT 


I. Question #1. Six Month’s Limitation Period of 
See. 10(b) of Act 


IT. Question #2. Petitioners Did Not Coerce and 
Intimidate Employees .......+-.++--+-eeeeee 


IIT. Question +3. Board’s ‘‘Broad Order’’ 


ARGUMENT 


I. Question #1. Six Month’s Limitation Period of 
See. 10(b) of Act 


IT. Question +2. Petitioners Did Not Coerce and 
Intimidate Employees 


A. The Unfair Labor Practices 


a. Marra Bros. Coal Co. (6-CB-468) 

Incident (1)—Mass picketing on April 22 
and thereafter 

Incident (2)—Threats to 
Wilson, etc. ......--ee eee sence ee ees 

Incident (3)—Assault on Sammie 
Marra 

Incident (4) Threat to Wolfe and Riley 
by John Maddix 

Incident (7)—Fluharty’s threat to 
Williams 

Incident (8)—June 29th assault on 
Gooden and Kelly 

Incident (9)—Picketing of Riffle’s 
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. M & T Coal Co. (6-CB-467) 


Incident (1)—Mayle’s threat to Parks 
and Williams 

Incident (2)—Mass picketing on Stew- 
art’s Run road and stoning of non- 
strikers 


. Blue Ridge Coal Corp. (6-CB-466) 


Incident (1)—Mass picketing of Gabe’s 
Fork Road 

Incident (2)—Mayle’s threats on April 
21 and 22 

Incident (3)—Mayle’s threat on April 23 

Incident (4)—Stoning of Breedlove’s 
truck and threats of pickets on May 27. 


. Sinsel Coal Co. (6-CB-482) 


Incident (1)—Mass picketing, road blocks 
and threats to nonstrikers on and after 
May 9th 

Incident (2)—Bland’s threat to Yacenech 
and McDaniels on May 12 


. Thompson Coal & Construction (6-CB- 


469) 

Incident (1)—Mass picketing, threats of 
reprisals by pickets at Thompson’s 
tipple on June 9 and 13 .............- 

Incident (2)—Threat to beat up Donahue 
by picket on June 10 

Incident (3)—Roadblocks and threats by 
pickets to Kovar and Miller 


. The Agency Issue 


1. 


2, 


District 31 was not an agent of the Inter- 
national Union 


Russell Mayle and William Bland are not 
agents of Petitioners 


Steve Maddix, Jess Wilfong and John 


Maddix, Jr. are not agents of Peti- 
tioners 


. Agency of unknown and unidentified 


people 


. Payment by District 31 of $30.00 per week 


Index Continued 


Page 
III. Question #3. Board’s ‘‘Broad Order’’ Is In- 
valid and Improper 67 
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United States Court of Appeals 


For tue Disrricr or CotumBia CrecuitT 
No. 16,048 


InrERNaTIONAL Union, Usrrep Mine WorKERS OF AMEBICA}; 
Distaicr 31, Usrrep Mixes Workers or AMERICA, 
Petitioners, 
v. 


NationaL Lazor Retarions Boarp, 
Respondent. 


On Petition to Review and Set Aside Order of the National Labor 
Relations Board. 


—_—__ 


BRIEF FOR PETITIONERS 


JURISDICTIONAL STATEMENT 


Petitioners, International Union, United Mine Workers 
of America and United Mine Workers of America, District 
31,1 seek review of a decision and order of the National 
Labor Relations Board. (J. 838)? Board answered and re- 
quested enforcement of its order. These proceedings are 
authorized by Sections 10(e) and 10(f) of the Labor Man- 
agement Relations Act, 1947, Act of June 28, 1947, Ch. 120, 
61 Stat. 147-148, 29 USC Sees. 160(e) and 160(f).* 


—e 


1 Herein referred to as International Union and District 31, or Petitioners. 
2 Herein referred to as the Board. J. refers to Joint Appendix. 
3 Herein referred to as the Act. 
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STATEMENT OF THE CASE 
Blue Ridge Coal Corporation, the M & T Coal Company, 
and Marra Bros. Coal Company‘ filed unfair labor practice 
charges against the ‘‘United Mine Workers of America, 
District 31,”’ and served District 31 on June 13, 1958, at 
its address in Fairmont, West Virginia. (J. 35-37) 


Blue Ridge, M & T and Marra Bros. filed additional 
charges against ‘‘United Mine Workers of America, United 
Mine Workers of America District 31, and United Mine 
Workers of America, Local Union 23117’, and listed the 
address of United Mine Workers of America as 900 - 15th 
Street, N. W., Washington 5, D. C., the address of the 
International Union, and listed the address of District 31 
as Fairmont, West Virginia. These additional charges 
were served on International Union on November 22, 1958, 
at its office located at 900 15th Street, N. W., Washington, 
D. C. (J. 5-14). 


Sinsel Coal Company ° filed a charge against the ‘‘ United 


Mine Workers of America, District 31”, and served Dis- 
trict 31 on September 6, 1958, in Fairmont, West Virginia. 


Sinsel filed an additional charge against “United Mine 
Workers of America, United Mine Workers of America 
District 31 and United Mine Workers of America, Local 
Union 23117’, listing the address of United Mine Workers 
of America as 900 15th Street, N. W., Washington 5, D. C. 
and District 31 as Fairmont, West Virginia, and served 
International Union on November 26, 1958, at its office in 
Washington, D. C. (J. 22-25, 37). 

Marra Bros., Blue Ridge and M & T charged the labor 
organizations named therein had since on or about April 
22, and Sinsel since on or about May 13, 1958, restrained 
and coerced their respective employees. (J. 15-25). 


Thompson Coal and Construction ° filed a charge against 
‘United Mine Workers of America”’, ete., listing the First 


4 Herein referred to as Blue Ridge, M & T and Marra Bros. 
5 Herein referred to as Sinsel. 
6 Herein referred to as Thompson Coal. 


3 


National Bank Building, Fairmont, West Virginia, as its 
address. Charge was served on June 13, 1958, by causing 
a copy to be mailed to United Mine Workers of America, 
First National Bank Building, Fairmont, West Virginia. 
(J. 15-18) 


Thompson Coal filed an additional charge against the 
“‘United Mine Workers of America, United Mine Workers 
of America, District 31 and United Mine Workers of Amer- 
ica, Local Union 23117’, listing the address of the United 
Mine Workers of America as 900 15th Street, N. W., Wash- 
ington 5, D. C., and District 31 as Fairmont, West Virginia. 
This charge was served on the International Union on 
November 22, 1958, 900 15th Street, N. W., Washington 5, 
D. C.7 Both charges Thompson Coal alleged the labor or- 
ganizations named therein had since June 9, 1958 re- 
strained and coerced the employees of Thompson Coal (J. 
19-21, 26). 


Board issued a consolidated complaint against United 
Mine Workers of America, United Mine Workers of Amer- 
ica, District 31, and United Mine Workers of America, 
Local Union 2311 alleging specified conduct in violation of 
the Act (J. 25). 


District 31 and Local Union 2311 answered denying the 
commission of the unfair labor practices. The Interna- 
tional Union answered separately denying the commis- 
sion of the unfair labor practices, and asserted Board was 
without jurisdiction, power and authority to consider and 
determine the matter because the acts and conduct com- 
plained of occurred more than six months prior to the filing 
of the charges.® 


After a hearing the Trial Examiner ® issued an Inter- 
mediate Report on July 14, 1959, finding Petitioners had 
engaged and were engaging in certain unfair labor prac- 


7 District 31 and Local Union 2311 also served at their respective addresses, 
8 Since issues stipulated Answers not printed to conserve space. 


9 Herein called Examiner. 
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tices in violation of Sec. 8(b)(1)(A) of the Act, but ex- 
onerated Local Union 2311 (J. 770). Petitioners excepted 
to the Report. Board issued its decision and order on 
September 30, 1960, affirming the Examiner’s rulings and 
adopted the Examiner’s findings, conclusions and recom- 
mendations with certain additions and modifications (J. 
761). 


FINDINGS AND CONCLUSIONS OF THE EXAMINER AND 
BOARD 


Board found Petitioners, by conduct of their agents, 
violated Sec. 8(b) (1) (A) in each of the five cases by the 
use of mass picketing to deny the right of ingress and 
egress to the employees of the charging parties to the 
mines and tipples of those employers, by threatening to 
assault, and assaulting, he aforesaid employees and the 
independent trucking contractors used by the charging 
parties, as well as the employees of said contractors, and 
by assaulting one of the employers (J. 828). 


Board found District 31 an agent of International Union; 
the District and the International were engaged in a joint 
venture for which both were equally responsible; and the 
officers and agents of District 31 were agents of the Inter- 
national Union.” 


Board found Steve and John Maddix, Jr., and Jess 
Wilfong Petitioners’ agents but not Lee Shoulders and 
Aussie Kimber.” 


Board disagreed with Examiner’s determination that 
Petitioners were responsible for the incident regarding 
Howard D. Williams (J. 765). 


10Examiner further found Petitioners were responsible for conduct of 
striking employees of the charging parties and locked-out employees of 
adjacent employers, and other persons described as ‘‘pickets’’. 


11 Board did not attribute to Petitioners ‘‘the responsibility for an ac- 
tivity away from the picket line which occurred when the only identified 
‘agents’ present were Shoulders and Kimber.’’ (J- 764, 765) 
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Board found the service of the first charge on June 13 
in Case No. 6-CB-469 (Thompson Coal) established the 
six months limitation period of Sec. 10(b) and that a com- 
plaint could properly be issued against the International 
Union for all violations occurring six months prior to 
June 13, 1958, not only as to Thompson Coal but to the 
other four cases (J. 762-764). 


Board ordered Petitioners, their officers, representatives, 
agents, successors and assigns cease and desist from: Re- 
straining and coercing the employees of charging parties, 
or any other employees engaged im mining operations 
within the geographical limits of the jurisdiction of Dis- 
trict 31, in the exercise of the rights guaranteed them by 
Sec. 7 of the Act by exerting force, or committing acts of 
force and violence against said employees, or any of them, 
or by taking or threatening to take punitive actions or eco- 
nomic reprisals against any of said employees, or im any 
manner restraining and coercing said employees or any of 
them... and take certain affirmative action (J. 766-769). 


THE FACTS AND THE BOARD'S FINDINGS 
1. Background and Sequence of Events. 


In 1957 or early 1958, District 31 began an organizing 
campaign by soliciting membership among employees of 
non-union coal mines in Barbour and Taylor Counties, 
West Virginia (J. 166, 385-388, 397, 405, 407). It formed 
an organizing committee consisting of Harry Myers, Chair- 
man, Renaldo, Cappellini, Eli Zivkovich, William Murray 
and Joseph Gladski to carry on this work (J. 166, 385-388, 
407). 


As a result, The Riley Coal Company, P & J Coal Com- 
pany, C & P Coal Company and Craigmoor Coal Company 
(non-charging parties) locked out their employees (J. 396- 
404, 638) and the employees of Blue Ridge, Marra Bros. 
M. & T, Sinsel and Thompson Coal went on strike at 
various times during April, May and June. District 31 
also paid to each of the striking and locked-out employees 
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$30.00 a week for relief by check drawn on account of 
District 31 (J. 372-375). The facts of each case are set 
forth in the order followed in Examiner’s Report. 


A. Marra Brothers Coal Company (6-CB-468) 


On April 21, 1958, employees of Marra Bros., M. & T, 
Sinsel, Craigmoor Coal Company and others held a meet- 
ing in the village of Brownton 22 (J. 439, 441, 454, 455). 
After considerable discussion the employees of Marra 
Bros. M & T and Sinsel agreed not to report for work 
the next morning and to assemble in Brownton. No rep- 
resentatives of Petitioners were present (J. 424, 433, 434). 


Accordingly, next morning, April 22, these employees 
congregated at the intersection of road leading through 
Brownton and the Grafton Coal road** (J. 757). They 
persuaded other employees that had not attended the meet- 
ing the night before to join them (J. 455) and elected a 
committee of James Pope, John Maddix, Jr., and Brad- 
ford Montgomery (employees of Marra Bros.) and Frank 
Cruikshank (an employee of M & T) to represent them (J. 
83, 84, 442, 456). 


When Sammie Marra, one of three brothers that owned 
Marra Bros. (Sammie, Louis and Bobby) appeared at the 
intersection these employees informed him they were re- 
fusing to work until their union contract was reestablished 
(J. 349, 425, 442, 443, 456, 457). John Maddix, Jr., told 
him they were not going to work under the same condi- 
tions and they had appointed Myers and Zivkovich as 
their representatives to do their negotiating for them (J. 
425). 


Pope called District 31 and requested a representative 
be sent to Brownton (J. 448, 449). Myers and Zivkovich 
responded and a meeting was arranged at the office of the 


12 Brownton is small (pop. approx. 300) with only a little over a quarter 
of a mile from one end to the other. (J. 53, 54). 


13 Herein called Brownton intersection. 
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Marra Bros.’ attorney with the view of negotiating a con- 
tract (J. 73). The meeting was held with Myers, Zivkovich, 
Pope, Maddix, Jr., Montgomery and Cruikshank present 
but no agreement was reached (J. 411, 412, 449). 


District 31 representatives made speeches to the people 
assembled in Brownton and urged them that if they were 
to obtain their objective they should remain peaceful, and 
kept them informed as to the bargaining situation and of 
the benefits they would receive from the Union’s contract 
if they were successful in negotiating one. (J. 413, 414, 
418-420). 


Incidents found by Board to be unfair labor practices 
for which Petitioners are responsible are discussed in or- 
der followed on pages 32-34 of Examiner’s Report (J. 
828-831). They are as follows: 


Incident (1) Mass picketing on April 22 and thereafter 
(J. 828). The strike began on April 22, 1958. Sgt. Kar- 
ickhoff of State Police was first called to the area on May 


14, 1958 (J. 42). He and three other State policemen were 
present almost every day from that date through the fol- 
lowing winter (J. 42). Karickhoff estimated crowds of 
from 200 to 400 people were present in Brownton at vari- 
ous times with plenty of women and children and ‘‘all of 
us that were there would be out in the road keeping them 
back off the highway so those employees (Marra Bros.) 
could get through” (J. 43, 54). Myers, who lived in 
Brownton, was seen almost every day by Karickhoff (J. 
44). During this period Myers assisted the police in keep- 
ing the road open, Karickhoff testifying Myers told the 
pickets to ‘“‘get back off the highway and let them 
through’. Myers attempted to keep it peaceful (J. 48, 
62). 

Karickhoff testified that at one time (J. 44) (May 20th, 
J. 76), approximately 300 pickets congregated in Brown- 


14 Examiner erroneously places Karickhoff in Brownton from the begin- 
ning of the strike on April 22nd. 


15 Examiner did not report this testimony and ignored it. 
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ton. As the employees of Marra Bros. approached, the 
pickets congregated out in the road and at the same time 
another car got in the group with a couple of ‘‘young 
fellows’’ in it. They started to get into an argument and 
when the police saw what was starting they went into it 
and started pushing the crowd back. In Karickhoff’s 
words, ‘The two boys that were in this other car had 
nothing to do with—I don’t think either pickets or Mr. 
Marra’s group—I don’t think they had anything to do 
with either of them—I told them to get out of there and 
quit stirring up trouble. We just pushed the crowd back 
and let the Marra cars in on through”’ (J. 44, 45). Sammie 
Marra testified that it was caused by a ear, that they had 
nothing to do with it (J. 77). 


One morning in June, Parks and Williams” saw a large 
crowd at the Pepper intersection” and an automobile parked 
across the road (J. 150, 151). They continued on to 
Clarksburg. A car followed them but made no attempt to 


stop or interfere with them (J. 151). 


Incident (2) threats to Rifle and Wilson (J. 829). Riffle, 
employee of Marra Bros., testified, while accompanied by 
Wilson, sometime in latter part of April he saw some 
pickets in the village of Brownton (J. 92). He recognized 
Kimber, Shoulders, the Cavalier boys, Johnny and Steve 
Maddix. Myers was standing on the porch of Wolfe’s 
grocery store (J. 92).1° He testified about 45 men, including 
Jack Merritt, Kimber, Johnny Maddix and ‘‘that Cavalier 
boy”? on April 22, ‘‘. . just formed a line out across the 
road and told us we weren’t going to work today and to 


16 Williams and Parks were formerly employed by M & T but at this time 
by Marra Bros. (J. 129, 144). Williams did not testify to this incident. 


17 Intersection of Route 57 and the old Grafton Coal Road (J. 46). 


18 Kimber is a retired coal miner. Shoulders, a locked-out employee of 
Craigmoor. The Cavalier boys, John and Steve Maddix were employees of 
Marra Bros. 
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turn around and go back home, and they put their hands 
on the car and started pushing us back’’ (J. 92).” 


Threats to Robinson and Keene. About two weeks after 
May 1st Robinson and Keene were stopped at the Pepper 
intersection by about 200 pickets. Robinson testified a 
pickup truck was placed across the road and blocked 
it, and ‘‘picketeers pointed out Myers to him’. He 
recognized Kimber and Mayle. Different ones told 
him ‘‘you’re not going through’’ (J. 160) and asked him 
to sign a union card and to come over on their side (J. 
160).22 They argued awhile, then returned home. Myers 
denied ever being present at this intersection (J. 730). 


There were no threats or assaults made on Parks and 
Williams in this case other than the two Examiner made 
subject to another finding under paragraphs (5) and (6) 
which Board delected in its Decision. 


On June 9th the Marra brothers, Cleavenger and Men- 
ear entered Brownton and their vehicles were stoned and 
they were jeered by 200 to 300 pickets (J. 350-352). 
Cleavenger estimated the group at 100 (J. 178), Sammie 
Marra at 200 to 250 (J. 78), and testified Russell Mayle 
threw a stone and William Bland threw a bottle. Louis 
and Sammie Marra testified Zivkovich called to the throng 
of pickets as they rode down the street, ‘‘Come on boys, 
let’s get them’’ and Zivkovich raced by their car and bent 
its aerial. Examiner credited Zivkovich’s denial and found 
that someone else must have made this remark. As the 
cars got further down the road near the intersection lead- 
ing to the mine the cars were stoned (J. 78). Myers was 
not present (J. 52). 


19 Examiner erroneously combined two events described by Riffle on the 
same day, thus placing Myers present during this latter incident, although 
Riffle did not so testify (J. 91, 92). 


20 Mayle was Financial Secretary of Local Union 2311, 
21 Keene did not testify. 
22 Bland was an unemployed miner and a member of UMWA. 


10 


According to Cavalier, when the Marra brothers ap- 
proached, Steve Maddix started running up the road telling 
everyone to get off, and there were a lot of people running 
back and forth across the road, and to stay off until Marra 
brothers went through (J. 509). Pope and Knotts testi- 
fied someone in the Marra brothers’ group yelled, ‘‘Run 
over them’? (J. 445). Cavalier and Cruikshank testified 
that Bobby Marra drove rapidly up the street through 
Brownton and veered over and hit Earl Wilfong and Mike 
Mickilik standing on the side of the road (J. 461, 462, 475, 
476, 491, 492, 493). Pope thought one of the men Bobby 
Marra hit was Jack Merritt (J. 452). Bland denied 
throwing the pop bottle and testified about these men being 
run over (J. 570, 571). Bland was arrested and found not 
guilty of throwing the bottle (J. 572-573). Bobby Marra 
did not testify, nor did anyone deny testimony concerning 
him. 


Incident (3)—Assault on Sammie Marra. (J. 829) About 


5 o’clock in the evening of May 14 a car driven by Shoul- 
ders blocked the Grafton road in such a manner that 
Sammie Marra had to stop. Thereupon Shoulders, Kin- 
ber and Jess Wilfong got out of the car and Wilfong went 
back to Marra’s truck and asked Marra where he was 
going. Marra replied, ‘¢What business is it of yours?’’, 
and Wilfong immediately started to grab at Marra’s throat. 
Marra thereupon shoved Wilfong off the truck. Wilfong 
got back on the running board of the truck and attempted 
to grab Marra by the throat again. Marra began back- 
ing the truck with Wilfong hanging on and Wilfong finally 
succeeded in getting hold of the wheel and this caused the 
truck to wreck. Marra ran back to Brownton and called 
Sgt. Karickhoff. Before the police arrived, Sammie 
Marra summoned Louis Marra who arrived with a rifle (J. 


28 Jess Wilfong was a lock-out employee of C & P Coal Co. (T. 2032). 
‘Wilfong was arrested for assault and battery and paid a fine. Shoulders was 
arrested for obstructing traffic. His case was pending at time of hearing 
(J. 42). 
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84). Louis then drove through the mining camp shooting 
his rifle (J. 60). 

Incident (4)—Threat to Wolfe and Riley by John Maddia 
(J. 829). On June 1, two non-striking employees, Wolfe 
and Riley, stopped at Cassidy’s grocery store in Brown- 
ton on the way to the doctor’s office (J. 193, 194). Wolfe 
entered the store. John Maddix was reading the newspaper 
and remarked, ‘‘I see where they blew up another dam 
scab place up here’. Wolfe then went back outside to his 
automobile.™ (J. 187, 188). 


Board reversed Examiner as to incidents (5) and (6) 
(J. 765). 


Incident (7)—Fluharty’s threat to Williams (J. 829). One 
Saturday in June, Williams stopped at Louis Marra’s 
house in Galloway. Fluharty, an employee of M & T, came 
over and said to him, ‘‘Howard, I have always been a 
friend of yours and God damn you, I’m going to kill you if 
you go over there to that mine’’ (J. 136). There was no 
picket line near there (J. 139). Fluharty’s denial was 
not eredited. Fluharty testified he saw Williams and 
Parks sitting in the truck in back of the store in Gallo- 
way. He asked if they were still working up at the hollow 
and Williams told him ‘‘No’’ he had just quit. Louis 
(“Jiggs’’?) Marra ran out on the porch of his home and 
hollered to Fluharty to get the hell out of there, to get 
off his property (J. 529). 

Incident (8)—June 29th assault on Gooden and K elly. (J. 
830). On Sunday, June 29th, Myers returned to his resi- 
dence in Brownton at 6 P.M. after visiting his wife in the 
State Hospital (J. 735). He was informed that some 
people were meeting or having a rally in a large open area 
(J. 496) between road and Kauffman tipple (Craigmoor 
Coal Co.) located approximately 2 miles south of Brownton 
on the Grafton Coal road (J. 62, 63).% He drove to area 
in Betty Maddix’s auto (J. 735). 


4 Examiner erroneously described this incident as occuring in front of 
grocery store with Kimber present. 


25 Previously a lamb roast and square dance held there (J. 741). 
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Bland had borrowed a loudspeaker and had it attached 
to the top of his automobile. He had used it at political 
meetings, union meetings (speeches), family reunions, ete. 
Upon his return home that evening from just such a gather- 
ing someone asked him to come to the Kauffman tipple and 
play some records. He agreed and his wife and children 
went along (J. 573, 585-586). 


Bland parked his car at the intersection of Grafton Coal 
road and road leading to Marra Bros. tipple located 1000 
feet below the Kauffman tipple and began playing records 
(J. 735, Resp. Ex. #5, J. 757). 


Myers stopped and talked briefly with Bland and then 
started walking up the hill toward the Kauffman tipple 
(J. 735).* 


At this time a car driven by Paul Gooden with six other 
passengers came down the hill traveling from Pepper to- 
wards Brownton.27 Gooden testified there was assembled 
a crowd of 200 people and his car was stopped at the 
Kauffman tipple (J. 112, 113). Some of those in the road 
stepped up to Gooden’s car and said, ‘‘Are you going to 
Marra Coal Co.’’ and Gooden replied, ‘‘I could be chas- 
ing around’’, and they hit him in the mouth and kept on 
hitting him. Gooden testified he saw Myers 6 or 8 feet 
from his right fender and that Myers didn’t do anything 
to prevent him from being hit (J. 112-115). Gooden put 
the car in gear and drove through the crowd. Gooden 
claimed the rocks started flying as he left the scene smash- 
ing his windshield, back and front lights and a bullet went 
through his front tire (J. 118, 114). Gooden admitted that 
he had a loaded 30-30 Winchester rifle laying in his lap 
and the man who hit him took it and Zirkle sitting in the 
back seat had a loaded shotgun (J. 114, 115, 116). 


26 All the above is undenied. 


27 Other passengers were Stanley Gooden, Floyd Wagoner, Lloyd Kelly, 
Corder Liggett, Ishmael Zirkle and Raymond Bostick, all employees of Marra 
Bros, (J. 113). 
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Wagoner testified in a far more exaggerated fashion 
than Gooden, placing Mayle at the scene with a gun pointing 
at Gooden, but the Examiner rejected Wagoner’s testimony 
on this point (J. 793 footnote 34). According to Wagoner, 
Myers did the talking to Gooden and gave the order to take 
them out and beat them and that Myers hit Gooden (J. 
120). Wagoner also testified that Myers chased them down 
the hill into Brownton and passed them while they were 
fixing a flat tire (J.121). Actually the person was Cavalier 
(J. 500). He also testified Mrs. Kimber threw the rocks. 
Wagoner placed Myers right back of the place where the 
four men held Kelly while another hit him (J. 122). 


Kelly’s version was that the cars blocked the road (J. 
124) and Myers gave the orders to drag him out of the 
car (J. 125). After this was done they beat him up and 
took him over in a shanty at the edge of the road (J. 125). 
He did not testify as hearing any shots. After they were 
in the building, Myers said that was enough. Kelly stayed 


there until the State Police arrived (J. 126) and took him 
into custody (J. 127). 


Zirkle admitted owning the loaded shotgun but denied 
pointing it at anyone or shooting it (J. 128). He pleaded 
guilty to carrying a loaded gun (J. 128, 129). 


Myers testified that after leaving Bland he saw a car 
coming down the hill with two guns sticking out of the 
windows on the driver’s side (J. 735, 736). Myers heard 
four or five shots fired from the car—then took cover 
behind some old trucks parked in front of the repair shop 
a few feet off the right side of the road. After the car 
proceeded down the hill Myers continued up the hill to the 
watchman’s shanty and found Kelly bleeding from the 
nose. Kelly told Myers he had been in the car and that 
they had been drinking. Cavalier saw them throwing bot- 
tles out of the car in Brownton (J. 500). Myers testified 


28 Although Gooden, the driver of the car, did not so testify, Wagoner tes- 
tified the road was blocked with an automobile (J. 119). 
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The car was moved out of the road and Bennett pro- 
ceeded on down the road. A car began following him and 
passing him. Bennett sideswiped the car and the next 
time the car passed, it stopped and its occupants got out 
and one threw a rock through the windshield and hit Booth 
(J. 163). This occurred approximately one-half mile from 
where he was first stopped (J. 163). Neither could identify 
the occupants of the car or the person who threw the rock 
(J. 196, 197). 


As Williams and Parks approached the area, Bland 
climbed on the running board and reached through the 
truck window and got Williams by the arms and said, 
“‘Stop there you son-of-a-bitch’’. Williams said ‘‘Wait”’ 
and shoved the truck into second and pulled loose and drove 
home (J. 134). 


Mayle and Bland denied being on Stewart’s Run road 
on May 22, Bland alleging that he was in Bridgeport help- 
ing his brother on his garage (J. 578, 579, 707). 


C. Blue Ridge Coal Corp. (6-CB-466) 


Blue Ridge employed approximately 38 men operating 
a tipple and two deep mines, located a short distance south 
of Routes 13 and 77. The mines were 6 miles apart, but 
the tipple was located on Route 13, about 1% mile west 
of the entrance to the Gabe’s Fork Road which leads south 
to No. 2 mine. The ‘‘Buck Run”’ road leads right to the 
north through an underpass leading to the C & P Coal 
Company (G.C. Ex. #59, J. 751). 


Blue Ridge’s employees, becoming dissatisfied, decided 
on April 21, 1958, not to go to work on the following 
morning (J. 671-673). About 30 or 40 employees met on 
April 22 at Gabe’s Fork intersection (J. 671, 672, 673) 
(G.C. Ex. 4¢59, J. 751). 


The employees notified Zivkovich of their action and 
asked the union to represent them in bargaining (J. 644). 
Rorrer attempted to place Mayle in a representative status 
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by testifying, ‘‘I asked Mayle who he represented and 
he said the United Mine Workers and I asked him who 
was in authority to discuss the issue and he said he was, 
and so we agreed to a meeting date in my office on the 
25th, that week”? (J. 216, 217). Examiner accepted Ror- 
rer’s testimony although on cross-examination Rorrer ad- 
mitted Mayle did not ask for a meeting with himself but 
actually to meet with the union representatives (J. 225) 
and such a meeting was held without Mayle present (J. 
219). 


The specified conduct found by Examiner to be illegal 
and for which Petitioners are responsible is discussed in 
order listed in Examiner’s Report (J. 830). 


Incident (1)—Mass picketing of Gabe’s Fork road. The 
Gabe’s Fork road was not blocked on Apr. 22 or there- 
after and Thamer Smith and Greathouse, non-striking em- 
ployees, went to work as usual (J. 673). 


There was no evidence that the employees were pre- 
vented from reporting to work by any mass picketing on 
April 22 (J. 763). Rorrer, Pres. of Blue Ridge, testified 
the group gathered and did nothing but holler (J. 220, 
224) and he drove on through without difficulty (J. 223). 
However, there were so few people reporting for work 
that the mine shut down. McDaniel testified that he re- 
ported for work on two occasions that same week of April 
21 and McCauley, the Pit Boss, had sent him home saying 
to McDaniel that there was no work available (J. 219, 220, 
680). 


Earl Thorn, Sec’y-Treas. of Blue Ridge, further stated 
that later the weather and not the pickets made the Gabe’s 
Fork road impassable (J. 249), that they got through 
to work (J. 252). 


Incident (2)—Mayle’s threats on April 21 and 22. Great- 
house testified that on April 21 Mayle and 2 or 3 more were 
standing at the mouth of ‘‘Gabe Fork’’ road and when he 
was leaving work they said to ‘‘either join the union or 
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you are not going to work’’ (J. 260). He estimated 50 to 
75 people were standing clear across the road on April 22. 
He testified, ‘‘... and, of course, we went on through and 
they said, we will kill you sons of bitches, if you come back 
in the morning. Q. Who was there you recognized? <A. 
Russell Mayle said that. Q. Russell Mayle said that to 
yout A. Yes.’’ (J. 260, 261). 


Examiner did not credit Mayle’s denial (J. 706, 707, 802). 


Greathouse continued to work and while he was there 
Rorrer did some shooting with a rifle. He said Rorrer was 
shooting groundhogs (J. 265, 266). He testified he usually 
shot every day (J. 267) and that Rorrer was accused by 
pickets of shooting at an automobile (J. 266). But this was 
also heard on picket line (J. 678). In addition, it is ad- 
mitted most of Blue Ridge’s employees were present on 
the picket line, yet signficantly Greathouse on direct ex- 
amination only identified Mayle and several of Sinsel’s 
employees. On cross examination, he admitted many of 
his fellow employees were present on the picket line (See 
Appendix to Brief pp. 5a, 6a). 


Incident (3)—Mayle’s threat on April 23 (J. 830). 


Coffman reported to work to feed the horses on April 23. 
As he approached the road turning off to the #1 mine, he 
saw 5 or 6 men standing in the road. Coffman stepped on 
the gas and made like he was going to run over them (see 
Appendix to Brief p. 6a). After he had parked his car he 
walked back towards the men when some had cursed him 
and said, ‘‘Come down one at a time if you want to be fair 
about it”? (J. 269). By this time Mayle had joined them 
and Mayle quieted the men down by saying, “Boys, I 
have known this man for a long time and we are not 
going to bother him. Stay away from him and leave 
him alone... quit hollering at him...” which they 
did and Coffman walked up to where they were stand- 
ing and engaged them in conversation (J. 269, 270). 
Coffman walked back to the barn where he had parked his 
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car. There he had another conversation with Mayle and 
according to Coffman Mayle said, ‘‘You fellows going to 
work today??? and Coffman replied, ‘‘I’m going to try. I 
don’t know about anybody else.’’ Mayle then said, “You'd 
better not go up on that hill... we will come up there and 
beat you off if you do” and then after Mayle saw that 
Coffman lost his temper he turned around and walked away 
(J. 268, 269). 


Incident (4)—Stoning of Breedlove’s truck and threats 
of pickets on May 27 (J. 830). Hugh Mitchell * made sev- 
eral trips in truck with Breedlove, an independent trucking 
contractor, and on one trip from the mine they were stoned 
by a large group of pickets on Gabe’s Fork road. The door 
window and windshield were broken and Mitchell’s cheek 
and lip were cut (J. 230). The only person he recognized 
among the pickets when he was stoned was William Taylor 
(J. 231, 234). 


The crowd hollered they would kill them if they didn’t 


cease hauling coal and as they threw stones, ‘‘We will still 
kill you.”? (J. 231, 232) ** He testified that there were 150 
to 200 standing in a group along the road and in one group 
he recognized Mayle, Bland and Myers (J. 231) Myers 
was pointed out to Mitchell by Thorn (J. 231) sometime in 
April (J. 232, 233). Neither Bland nor Mayle were present 
during the trip he was stoned but Mitchell saw them on the 
way to mine (J. 231) and they were stoned on a return trip 
to the tipple (J. 234). Mayle saw no such incident (J. 704). 
Breedlove did not recognize anybody but testified the stones 
came from behind bushes (J. 228). They made several trips 
after the incident (J. 230). 


90 Petitioners claim Mitchell is a supervisor. 


31 Although Mitchell says he saw Myers among them where he was stoned 
(J. 234), Myers was able to prove he was in another county. Examiner 
credited Myers denial (J. 805, footnote 51). 
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D. Sinsel Coal Company (6-CB-482) 


Sinsel had two stripping operations, one in Barbour 
County near Brownton, one in Taylor County located half 
way between Rosemont and Flemington on Route 77 (J. 
304). 

Sometime in April, Steve Maddix, and Jess Wilfong ar- 
ranged a meeting between Sinsel and union officials in the 
office of Sinsel’s lawyer. Steve Maddix, Jess Wilfong and 
another man met Sinsel on the street in front of the office. 
After awhile Zivkovich, Murray and Cappellini appeared. 
They discussed contract and different things for awhile 
and Zivkovich or Murray said, ‘‘If you don’t intend to sign 
there is no use to go up in the lawyers’ office’ and Sinsel 
said, ‘‘Well, there is no use to go up then”’ (J. 305, 306). 
The group departed. 

Sinsel sought to bargain with employees separately, but 
this action was abandoned on advice of his lawyer (J. 600- 
602). 


The employees agreed at the meeting in Brownton on 
April 21 to cease work but there was no work due to 
weather conditions until about the second week in May (J. 
307, 594, 598). 


Incidents are discussed in order listed in Examiner’s 
Report (J. $31). 

Incident (1)—Mass picketing, road blocks and threats to 
nonstrikers on and after May 9th (J. 831). 


Yacenech reported for work on May 9th. When he 
reached the place where he was to turn off Route 77, known 
as Bailey’s corner, to go to the strip pit he saw a group 
of 50 to 60 men standing in the road (J. 334). Yacenech 
stopped and a man came over to his car and told him over 
half of the employees had signed cards and they weren’t 
going to let anybody work until Sinsel joined the union 
(J. 334). Yacenech waited around and then returned home. 

Richman, an employee, testified he had not seen anything 
unusual at Brownton intersection until May 13 (J. 336, 337) 
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when he and Stemple, a foreman, found the road blocked by 
a car and about sixty men. He recognized Jess Wilfong 
and Shoulders in the group. One unidentified man told 
them they were not going any place when they said they 
were going to the job site to backfill (J. 337). They located 
Sinsel and told him about it, and returned to Brownton 
with Sinsel. They saw Myers and Zivkovich in front of 
Wolfe’s grocery store and Sinsel asked why they wouldn’t 
let him backfill (J. 338). According to Richman, Myers 
replied, ‘they didn’t have anything against him backfilling 
and Sinsel asked them about giving him a slip of paper to 
that effect and Myers said they couldn’t do it, that they 
weren’t allowed to’’ (J. 388) and that ‘‘.. . it was all right 
with them, but they said they weren’t allowed to give him 
a written statement’? and didn’t have the authority (J. 
339). Myers told Sinsel as far as he was concerned they 
could backfill but he ‘‘didn’t know how those men feel 
about it’? (J. 341, 342). Myers testified he said, ‘‘Sinsel, 
I am not giving you anything. I can’t run your job. You 
do what you want to do’”’ (J. 722, 723). 


Incident (2)—Bland’s threat to Yacenech and McDaniels 
on May 12. (J. 831.). On May 12th Yacenech returned to 
work with Boyd McDaniel (J. 335). When they reached 
Bailey’s corner (J. 625) a man came over and said they had 
over half of Sinsel’s men signed up and weren’t going to 
let them work until Sinsel joined the union. Yacenech said 
this man said, ‘‘... they was going to stop us from working 
if they had to spill blood to do it...’. According to Mc- 
Daniel, Bland said, ‘‘If we have to we can spill some blood 
to keep you from going in there’’ (J. 330). McDaniel first 
denied Bland actually told him that he could go to work 
until his boss signed a union contract (J. 332) and repeated 
his earlier testimony (J. 333) but when confronted with his 
sworn statement given to the Board he admitted Bland had 
made this statement (J. 333). 


32 Examiner omitted this last sentence from his report. 
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E. Thompson Coal and Construction (6-CB-469) 


The conduct and activity for which Board found Peti- 
tioners responsible is discussed in order set out in Ex- 
aminer’s Report. 


Incident (1)—Mass picketing, threats of reprisals by 
pickets at Thompson’s tipple on June 9 and 13 (J. 831). 
Thompson Coal’s employees reported for work on June 9. 
James W. Thompson, President of the company, alleged 
someone had fired a bullet into the generator used to op- 
erate the tipple (J. 278). While the employees were placing 
the spare generator in operation, Thompson, in a fit of 
anger, went to his truck and secured a rifle (J. 280). He 
fired one shot into the bank of the road running in front of 
the tipple (J. 287). The only one who saw him fire the rifle 
was Bennett, who was 25 to 30 feet away (J. 315, 316). 


Pritt, an employee who had made application to join the 
union, told Earl Wilfong®™ (J. 531, 532), there had been 


shooting at the tipple and things looked bad (J. 532), that 
“‘Jim was pretty mad and was on the war path and maybe 
we had better have a little help’’, and Thompson had said 
he would shoot the first man who set foot on his property 
(J. 532, 539). Pritt did not know the reason for the shoot- 
ing (J. 532). Earl Wilfong told Myers about it. Myers then 
sent Zivkovich from Brownton to the Thompson tipple to 
see what was going on (J. 392). 


Gladski was driving from his home in Fairmont to 
Brownton when he passed the Thompson tipple and stopped 
(J. 550). Thompson got a pistol from the glove compart- 
ment of his truck and put it in his belt and obtained a rifle, 
and came up to Gladski and talked to him for a few minutes 
(J. 550, 551). Mayle, also having been informed by Wilfong, 
drove up about that time and said, ‘‘You better put that 
rifle down before somebody gets hurt”? (J. 551). Zivkovich 
arrived at the tipple sometime between 8:30 and 9:00 A.M. 
Thompson was raging mad and walking up and down the 


88 Earl Wilfong lived nearby (J. 530). 
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road with his rifle yelling, ‘‘Get off my property’’ (J. 656). 
There were 4 or 5 automobiles parked along the side of 
the road across from the tipple (J. 656). Thompson threat- 
ened to kill Frank Cavalier and anyone who stepped on his 
property complaining that Cavalier had parked his car in 
an area owned by the company and ordered him to move it. 
This request was complied with (J. 504). 


Thompson then left the highway and got up on a plat- 
form next to the railroad track and laid the rifle across his 
lap and from this position threatened to kill anyone who 
came on his property (J. 288, 551, 552, 542). By this time 
a larger group was assembling on the highway (J. 552). 
Some of the cars would stop, inquire what was going on 
and then pull away. Others would park (J. 656). 


Board’s witnesses varied greatly in their estimate as to 
the number of people that arrived at the tipple. Thompson 
estimated 200 automobiles and 300 to 400 people (J. 279, 
280), Bennett estimated 200 to 250 (J. 311, 312), Bryan, 


Thompson’s foreman, estimated 100 (J. 326), Moninger, an 
employee, estimated 50 to 60 (J. 293), Zivkovich estimated 
from 1 to 2 dozen people when he arrived and 4 or 5 cars 
parked in the vicinity of the tipple and that later on more 
people arrived (J. 656). Moore an employee, estimated no 
more than 10 cars (J. 542) and 35 to 40 people (J. 549). 


Thompson testified that the people on the highway yelled 
that they were going to ‘‘upset the generator, take us off 
the tipple and beat us up’’ (J. 279). Bennett and Thomp- 
son admitted that the pickets yelled to Thompson to let his 
employees join the group if they wanted to (J. 289, 316). 
They yelled to Urtso and other employees, ‘‘Don’t be 
afraid to come up. He’s not going to shoot you”’ (J. 553, 
660). Urtso said that he was afraid to join the pickets 
because of Thompson (J. 553). 


Thompson gave his permission and Urtso and Moore 
joined the people on the road (J. 289, 543). Zivkovich 
yelled to Thompson and urged him to put his gun away and 
advised him that the men were not there to cause any trouble 
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and that he, Thompson, had caused quite a scene (J. 288, 
657). According to Thompson, Zivkovich told him that 
‘‘Our people have guns and could shoot you off the tipple’’. 
Zivkovich denied this and stated, ‘‘I asked Thompson why 
he was brandishing the rifle in the manner I had seen him. 
He told me someone had destroyed his generator. I told 
him, ‘Look now, these people are not here to start trouble. 
You created quite a scene. Put your rifle away and let’s 
go up on the road and let’s get together’ ’’ (J. 657). 
Thompson agreed to this and after they got up on the road 
Zivkovich told Thompson that he represented a majority of 
his employees and wanted to negotiate a contract. Thomp- 
son stated he wanted a Board election, but Zivkovich ex- 
plained the Board wouldn’t hold an election (J. 281) and 
Thompson proposed, ‘‘. . . If you win, I’ll join the union, 
and if you lose you go away and leave me alone’’ (J. 281). 


Myers arrived about this time and offered to have a card 
check by any judge or commissioner of labor to determine 


the majority status (J. 554, 723, 724). Thompson asked 
for time to think over Myers’ proposition (J. 554). They 
agreed to meet the next day (J. 724). Thompson was to 
assemble his employees (J. 282) to get their reaction. 


On June 10th Myers went to the Thompson tipple to 
meet Thompson, but Thompson did not show up (J. 724). 
Thompson told his employees there was not going to be a 
meeting and every man who signed those cards would not 
work any more for his company (J. 555, 556), that they 
could go up to the picket line if they wanted to, but ‘if you 
fellows go up there I will give you to understand that you 
will not work for me. I will keep all the records and you 
will not work for any other company if you go up there and 
sign a card’’ (J. 546). 


Thompson estimated 150 pickets appeared on June 13. 
Four trucks came to the tipple loaded with coal and stopped 
on the road. Thompson testified that 30 women and chil- 
dren stood on the ramp. The State Policemen present, ac- 
cording to Thompson, said they couldn’t move them off 
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private property. Sgt. Pike of West Virginia State Police, 
estimated about 75 people were present (J. 207). Gladski 
estimated 50 or 60 (J. 560), Myers estimated 60 to 100 but 
stated there was no way to separate the on-lookers from 
people from Brownton and Buck Run (J. 745). Hebb, an 
independent contractor, testified that Mayle told him at the 
tipple he asked the group if they would let him dump his 
coal and they wouldn’t and a policeman said he couldn’t 
clear the ramp. Hebb did not attempt to back up on the 
ramp (J. 212, 213, 301, 302). As to the conversations be- 
tween Hebb and the group of people on June 13th, Sgt. Pike 
stated that it was a colored woman who acted as spokes- 
man (J. 212). 


Freeman testified pickets didn’t do anything, called them 
scabs and Thompson a s.0.b. (J. 321). Later after being 
shown an affidavit by Board’s counsel, he then testified 
pickets yelled, ‘‘Let’s go down the hill and kill the scab 
bastard’’ (J. 323). Bert Bennett, also after being prodded 


by Board prepared affidavit, testified pickets yelled, ‘‘We 
ought to take a gun and go down there and kill them at the 
tipple’? (J. 314). Examiner stated Mayle and Bland were 
present during this period but no evidence they were in 
position to hear these threats. 


Thompson testified Pritt was an employee of Sinsel (J. 
290). Bennett admitted Pritt worked there for at least three 
months and was working there on June 9th (J. 311, 316). 
Pritt was paid by check drawn on the Oral Lake Coal Co. 
owned by Thompson. Thompson admitted, ‘‘Maybe I paid 
with an Oral Lake Coal Co. check...’’ (J. 421, 422). Pritt 
testified he had been working at Thompson’s since the fall 
of 1957 (J. 530) and had his pay statements to prove it 
(J. 538, 589). Delbert Moore, an admitted employee, was 
also paid by Oral Lake check (J. 546, 547, 548). 


Incident (2)—Threat to beat up Donahue by picket on 
June 10 (J. 831). Moninger and Donahue went to the 
Thompson office on June 10 for the meeting (J. 292, 293) 
and then to strip pit, 114 to 2 miles away, to get their tools. 
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After they turned off Route 77 onto a narrow road about 
150 pickets stopped them and tried to persuade Donahue 
to sign a union card. Moninger had already signed (J. 
298, 294). Moninger and Donahue continued to pit to get 
the tools and when they returned the group again tried to 
get Donahue to sign a card. Donahue said he would think 
it over (J. 294). In the background Moninger heard some- 
one say, ‘‘They ought to beat the —— out of him and throw 
him in the creek’? (J. 295). Donahue did not testify. No 
one was recognized or identified. Moninger believed that a 
Wilfong who was deceased was at the bridge (J. 297). 


Incident (3)—Roadblocks and threats by pickets to 
Kovar and Miller (J. 831). Kovar, a truck driver for the 
H & M Trucking Co., was hauling coal to the tipple (J. 
317). About one-half mile from the tipple he saw about 
150-200 men, women and children walking up the road. 
They flagged him and asked him to sign some kind of cards 
(J. 317, 318). A man who Kovar thought was named Mayle 


said, ‘You sign that card there, and there will be no 
trouble’? (J. 318). He signed the card, then this person told 
Kovar, ‘‘Now go back up there and dump your load” (J. 
318). Kovar then dumped his coal right there (J. 318, 319). 
He drove on past the tipple and saw some people standing 
next to the ramp (J. 291). 


Miller, an employee of H & M, was hauling coal in early 
June (J. 343). One day about ¥% of a mile from tipple he 
saw a car pulled crossways of the road and about 100 to 
125 people (J. 343, 344). One man asked where he was 
going and Miller told him and the man said, ‘‘ Well, I guess 
we will just turn this truck over”’, and Miller said, ‘‘it’s 
all right with me, just let me out.’? Then he asked him to 
sign some union card and Miller said, ‘‘What difference 
does it make?’ and he said, ‘‘ Well, if you don’t then some- 
body just may kick hell out of you”’. Miller then signed the 
card (J. 344, 345). This person then got in the car and 
when Miller saw a colored woman about to throw a rock he 
asked to get out. The man told her to put the brick down 
or he was going to throw her in the ereek. The car across 
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the road was moved and Miller started to the tipple (J. 
345). The highway was full of people. Some man said, ‘‘He 
is not taking the coal to the tipple if he wants to stay the 
way he is ...’’, and told him to drop the coal right there, 
which Miller did (J. 346). 


STATUTES INVOLVED 


Involved herein are provisions of the Labor Manage- 
ment Relations Act, 1947, Act of June 23, 1947, Chapter 
120, 61 Stat. 136-162, 29 USC § 141, et seq. which are set 
forth in the Appendix (pp. la-3a). 


STATEMENT OF POINTS 


1. Board erred in issuing Complaint against Inter- 
national Union for conduct occurring six months prior to 
November 22, 1958, in Blue Ridge, M & T, Marra Bros. 
and Thompson Coal cases, and November 26, 1958 in 
Sinsel case. 


2. Board erred in finding Petitioners violated Sec. 8(b) 
(1)(A) of Act. 

3. Board erred in finding (1) District 31 an agent of 
International Union or that they were engaged in a joint 
venture, and (2) that Myers, Cappellini, Murray, Gladski 
and Zivkovich were agents of International Union. 


4. Board erred in finding Mayle, Bland, John and Steve 
Maddix and Jess Wilfong were agents of Petitioners. 


5. Board erred in imputing responsibility to Petitioners 
for conduct of ‘‘pickets’’—known and unknown. 


6. Board erred in finding the assault on Sammie Marra, 
an employer, an unfair labor practice and in finding Hugh 
Mitchell an employee. Petitioners contend Mitchell was 
& supervisor. 


7. Board erred in issuing a ‘‘broad cease and desist 
Order’’. 
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SUMMARY OF ARGUMENT 


L Question + 1. Six Months Limitation Period of Sec. 10(b) 
of Act : 


The six months limitation period of Sec. 10(b) was set 
by the service of the charge upon the International Union 
by Blue Ridge, M. & T., Marra Bros. and Thompson Coal 
on November 22, 1958, and by Sinsel on November 26, 1958, 
and thus, the Board could not issue a complaint against the 
International Union for any incidents prior to May 27, 
1958 in the Sinsel case, and prior to May 23, 1958 in the 
remaining four cases. The charge filed by Thompson Coal 
and served June 13 on District 31 did not name the Inter- 
national Union as a party respondent, nor was it served 
upon it, thereby failing to meet the requirement of Sec. 
10(b) that the charge must be served on the person 
charged before a Complaint can issue. 


Even if International Union had been named and served 
in the first charge in Thompson Coal, Board did not have 
authority to issue @ complaint based upon unrelated acts, 
not alleged in that charge, but occurring prior to the time 
alleged therein and at different places, under different 
circumstances against different employees and by different 
so-called ‘‘agents’’. 


II. Question + 2. Petitioners Did Not Coerce and Intimidate 
Employees 
Board did not sustain its burden to prove by sub- 
stantial evidence on the record considered as a whole that 
Petitioners coerced the employees in each of the five cases 
in the consolidated complaint. 


Petitioners admit District 31 began an organizing drive 
in Taylor and Barbour Counties in West Virginia by 
soliciting membership and admit representing these em- 
ployees in collective bargaining. 


However, the uncontroverted evidence is that the em- 
ployees of the charging parties ceased work of their own 
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volition and such stoppages were not authorized by Peti- 
tioners, and that any picketing or any concerted activity 
on their part, or others who participated with them, was in 
their individual capacity, and Petitioners are not respon- 
sible for their conduct. Petitioners admit the payment of 
‘relief’? money to the locked-out employees and to the 
employees of the charging parties, but there was no 
requirement on the part of the recipients to engage in any 
picketing activity. Board further extended Petitioners’ 
liability by making them responsible for the acts of un- 
known and unidentified persons, not even identified as 
employees of any employer. 


John Maddix, a striking employee, Steve Maddix and 
Jess Wilfong, locked-out employees, did not become agents 
of Petitioners because they solicited other employees to 
make application for membership in the union and re- 
quested one of the employers to meet with union repre- 
sentatives in collective bargaining. John Maddix was also 
elected by his fellow employees as a member of a com- 
mittee to represent them. Such committee became a labor 
organization within the meaning of the Act and thus, J ohn 
Maddix became its agent, rather than an agent of Peti- 
tioners. Perry Norvell Co., 80 NLRB 225, 245. Board may 
not infer from the above facts that they were agents of 
Petitioners when it is just as logical and reasonable to infer 
that what they did they did in their individual capacity. 
Reynolds v. Local 522, Lumber Drivers, etc., 35 Labor 
Cases 71,906, Civil 948-58, Oct. 15, 1958. Nor does the 
fact that Russell Mayle and William Bland, two unem- 
ployed members, solicited members, participated in picket- 
ing and the alleged unfair labor practices, and received 
“relief”? from District 31 make them agents of Petitioners 
in this picketing activity. The Act precludes Board and 
the Courts from determining substantiality of evidence 
merely on the basis of evidence which, in and of itself, 
justified it without taking into account contradicting evi- 
dence or evidence from which conflicting inference could be 
drawn. Universal Camera Corp. v. NLIRB, 95 L. Ed. 456, 
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340 U.S. 474. The affirmative evidence is to the effect 
these individuals participated in their individual capacity. 
Sec. 8(b) is not directed toward employees in their individ- 
ual capacity. Perry Norvell Co., supra. 


Petitioners admit that Myers, Zivkovich, Cappellini, 
Murray and Gladski were agents of District 31 and District 
31 is responsible for their conduct. All, except Myers, were 
paid by the International Union, but had been previously 
assigned to District 31 to work under the control and 
direction of District 31, and thus became District agents. 
International Union also during the period of time in 
question loaned or advanced money to District 31 but such 
loans do not make the District International’s agent. The 
International Union contends since these two organizations 
are separate legal entities the District does not become 
International’s agent in an organizing drive by mere 
affiliation. The test of responsibility is one of actual 
agency to be determined by the common law rules of 


agency. Coronado Coal Corp. v. U.M.W.A., 268 U.S. 295. 
Therefore, whatever liability exists District 31 must bear 
the responsibility. 


In many factual determinations the Board failed to 
consider the entire record but based its decision on frag- 
mentary considerations, or as in many instances, it did not 
consider ‘the solid sense”’ of the evidence. Victor Products 
Corp. v. NLRB, 93 App. D.C. 56, 208 F. 2d 834, 839. 
Generally speaking, Examiner is the best person to make 
the determination as to credibility, but applicable here 
is the Seventh and Kighth Circuits’ admonition that he 
may not establish a case by the process of generally 
crediting all witnesses on one side and discrediting all on 
the other. Peabody Coal Company v. NLRB, 7 Cir. 282 
F. 2d 248, 253. Farmers Co-operative v. NLIBB, 8 Cir., 
208 F. 2d 296, 303. 


Board erroneously made unlawful coercion and intimida- 
tion of employers and supervisors. The Act makes it an 
unfair labor practice to coerce and intimidate employees. 
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TH. Question + 3. Board’s “Broad Order” 


Board’s ‘‘broad order’? to cover not only the employees 
of charging parties but any other employees within the 
geographical limits of District 31, and not only forbidding 
specified illegal conduct, but ‘‘in any manner coercing and 
intimidating said employees’’, is not based upon sub- 
stantial evidence, but is contrary to the evidence that the 
organizational drive by District 31 was limited to two 
counties within its geographical limits and that the unfair 
labor practices alleged or found to have been committed 
were limited to the employees of five companies in those 
two counties. At least 4 more companies in the area were 
involved in the immediate dispute and no unfair labor 
practices alleged as to their employees. Communications 
Workers of America v. NLRB, 362 U.S. 479; 4 L. Ed. 2d 
896, 80 S. Ct. 838. 


Board’s requirement that Petitioners post required 
‘‘Notice’’ at meeting places of all local unions in District 
31 is not based upon substantial evidence, but is contrary 
to the evidence. Not a single local union was involved in 
the organizational drive or in the disputes in question and 
only two members were involved. Thus, there is no justi- 
fication for requiring Petitioners to take this broad, 
burdensome and unnecessary step. In addition, the Board 
cannot justify its requirement Petitioners publish the said 
‘Notice’? in a newspaper of general circulation in the 
geographical area of District 31. Since none of the unfair 
labor practices were committed by the use of such publica- 
tion or any other means to involve the general public, 
there is no reason or justification for this requirement. 


ARGUMENT 
I. Question + 1. Six Months Limitation Period of Sec. 10(b) 
of the Act 

Board found it could lawfully issue a complaint in all 
five cases against International Union for all unfair prac- 
tices which occurred six months prior to June 13, the date 
of the service of the first charge in Thompson coal 
(6-CB-469). 
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Examiner held that service upon District 31, being an 
agent of International Union was adequate service on the 
International Union. Board rejected the agency service 
and held that the ‘‘unlawful conduct of the International 
was part of a related pattern and that the filing of one 
charge naming the International (Thompson case) was 
sufficient to establish the limit of the Sec. 10(b) (29 USCA 
§ 160) period . . .’’ in the other four cases (J. 762-764). 
Board distinguishes H. K. Ferguson, 124 NLRB 544 (No. 
70), in which it rejects the ‘‘agency service’’ theory, on the 
basis that in the instant case ‘‘The International was 
named as a party in one of the early charges’’, while in 
Ferguson the International was not named at all as a 
party respondent until the second amended charge (J. 
762-764) 


Petitioner contends Board is in error because (1) it 
incorrectly states that the International Union was named 
as a party respondent in the first (Thompson) charge, and 


(2) the first charge was not served upon the International 
Union but upon District 31, thus failing to fulfill require- 
ments of the provisions of Sec. 10(b) that charge must be 
served upon the person against whom such charge is made, 
and (3) regardless, Thompson’s charge could not give 
Board power to issue a complaint in the other four cases. 


Thompson’s first charge named the ‘“‘United Mine 
Workers of America, etc.’? and listed as its address the 
“First National Bank Building, Fairmont, West Virginia”’ 
and served District 31 by mailing a copy to it at its office 
located in the First National Bank Building in Fairmont. 
Riley, Secretary-Treasurer of District 31, signed the re- 
turn receipt. (J. 16-18) International Union did not 
receive any notice of this charge. The naming of the 
United Mine Workers of America as party charged and 


% Board Member Rogers dissented, rejecting the ‘‘almost contempo- 
raneous’?’ service theory noting the Act bars issuance of a Complaint for 
acts oceurring six months prior to the filing and service of a charge ‘‘upon 
the person against whom such charge is made’? .. . (Italics supplied), and 
that the decision is inconsistent with H. K. Ferguson, supra. 
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listing its address as First National Bank Building, Fair- 
mont, could only lead those individuals handling its affairs 
to believe that District 31, United Mine Workers of 
America, was the person intended to be charged.* Even 
if it be construed as naming International Union it was not 
served on it. 


Thompson’s second charge served named ‘‘United Mine 
Workers of America, United Mine Workers of America 
District 31, United Mine Workers of America Local Union 
2311”’ and listed as addresses ‘‘U.M.W.A., 900 15th St., 
N.W., Washington 5, D. C.’? and served the International 
Union at its address in Washington on November 22. Thus, 
for the first time was the International Union advised of 
any charges against it. The distinction made by Board is 
not valid since the International Union was not named as 
a party in the first charge, and is in direct conflict with 
its decision in H. K. Ferguson where it rejected the ‘‘agency 
service’? theory by stating, ‘‘these theories overlook the 


fact that the earlier charges made no accusations against 
United and that Sec. 10(b) requires service of the charge 
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upon the person ‘against whom such charge is made 
(J. 566). 


Even if the International Union had been properly 
charged and served in Thompson’s first charge, Board did 
not have the power to issue a complaint alleging unfair 
lahor practices not set forth in the charge. The Board 
cites as authority NLRB v. Fant Milling Co., 360 U.S. 301, 
309, wherein the Supreme Court held Board may take 
cognizance of events occurring subsequent to the filing of 
the charge upon which the Complaint is based. The Su- 
preme Court qualified this power by the condition that the 
subsequent events must be related to the conduct while the 
proceeding is pending before the Board, cautioning ‘¢What 
has been said is not to imply that the Board is, in the words 


35 Examiner construed this as service on Dist. 31 (J. 820). 
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of the Court of Appeals, to be left ‘carte blanche to expand 
the charge as they might please or to ignore it altogether’ 
_.. Here we hold only that the Board is not precluded from 
dealing adequately with unfair labor practices which are 
related to those alleged in the charge and which grow out 
of them while the proceeding is pending before the Board.’ 


In the instant case the Board issued a complaint 
against the International Union, not based upon subsequent 
events growing out of related activities in the same case, 
but is based on prior events in different cases, occurring 
at different places against different employees and for 
the most part allegedly committed by different persons. 
Examiner did not find that the acts alleged to be unfair 
labor practices were related activity. The charge asserts 
that on June 9th, and thereafter, the agents of the therein 
named labor organization coerced and intimidated by cer- 
tain acts the employees of Thompson Coal. Nothing con- 
tained therein would cause a party respondent to even 
guess it was being charged with coercion and intimidation 
of the employees of Blue Ridge, Sinsel, Marra Brothers 
and M. & T. at prior dates, many miles away and in a 
different manner. For example, there was no relation 
between the alleged stoning of non-strikers on Grafton 
Coal road in April and the alleged threats of reprisal 
against independent contractors by pickets at the Thompson 
tipple in June, nor any relation to the threat of Mayle to 
Greathouse at Blue Ridge on April 23. These were all 
separate and unrelated events. 


To permit this type of notice would, instead of fulfilling 
the purpose of the six months limitation, permit the party 
so charged to be lulled into inactivity. The effect of the 
Board’s decision is to permit it to issue a consolidated 
complaint of five cases (consolidation based upon con- 
venience), based upon acts for which no charge had been 
filed or served and respondent given no notice. Procedural 
actions of Board must conform to standards of fairness and 
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reasonableness. Jefferson Electric Co. v. NLRB, 7 Cir. 
102 F. 2d 949.%* 


Therefore International Union may not be held respon- 
sigle for any alleged unfair labor practices prior to May 
93rd in cases Nos. 6-CB-466, 467, 468, 469, and May 27 in 
case No. 6-CB-482. 


IL. Question + 2. Petitioners Did Not Coerce and Intimidate 
Employees 


A. The Unfair Labor Practices 
Board’s decision that Petitioners restrained and coerced 
employees in violation of Sec. 8(b)(1)(A) of the Act is not 
supported by substantial evidence on the record considered 
as a whole and applicable law. 


The uncontradicted evidence is Petitioners did not call 
or instigate the strikes in these cases and are not respon- 
sible for the picketing or assembling at Brownton and 


Pepper intersections, Stewart’s Run Road, Bailey’s 
Corner, Buck Run, Gabe’s Fork, Kauffman’s tipple or at 
Thompson’s tipple, and cannot, under any measure of lia- 
bility, be held responsible therefor, or for any acts occur- 
ring in Brownton or away from such alleged picketing 
sites. 


The agency questions for all cases are discussed herein 
on pages 51-67 and will not be repeated in each case. 


The cases and incidents are discussed in the order fol- 
lowed in the Board’s Decision and herein in the Statement 
of Facts. 


36 Board’s reliance on NLEB v. Ind. & Mich. Electric Co. 318 U.S. 
9; NLEB v. Westex Boot ¢ Shoe Co., 5 Cir. 190 F. 2d 12; NLRB v. 
McGahey, 5 Cir. 233 F. 2d 406 is misplaced. Therein is held that a charge 
is not proof nor serves a8 2 pleading. This is not in issue but Board ignores 
their holding that Act requires a charge before Board may issue complaint 
and in particular in McGahcy jt was noted that charge must be sent to person 
charged and received by him to give him six months notice when time, the 
freshness of events and availability of witnesses offered some practical means 
of refutation and defense. 
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a. Marra Bros. Coal Co. (6-CB-468) 
Incident (1) Mass picketing on April 22 
and thereafter (J. 828). 


Facts, in detail, related herein on pages 7-8. 


None of activities prevented the employees from going 
through Brownton to work with the exception of a period of 
about ten minutes on or about May 20th described by Kar- 
ickhoff, but both Karickhoff and Sammie Marra attrib- 
uted this incident to a ‘‘couple of young fellows’’ that did 
not have anything to do with the pickets or Marra’s group. 
It is uncontradicted that Myers attempted to keep the road 
open as he told the persons assembled there ‘‘to get back 
off the highway, let them through’’ (J. 56, 57, 61, 62). 


There is no evidence in the record to base a finding Peti- 
tioners had anything to do with placing a large crowd at 
the Pepper intersection in June or caused an automobile to 
be placed across the road thereby preventing Williams and 


Parks from traveling this road to work. Not a single in- 
dividual was identified as being present nor was a date 
actually set establishing when this incident occurred,*’ thus 
it would be impossible to defend oneself against this type 
of charge. It makes the union responsible for unknown and 
unidentified persons. 


Incident (2)—Threats to Riffle and Wilson, etc. (J. 828). 
Facts, in detail, related herein on pages 8-10. 


Petitioners are not responsible for any of the activities 
of Jack Merritt, Kimber and ‘“‘that Cavalier boy”’ in the 
incident of April 22, 1958, when they, along with others, 
formed a line across the road in Brownton, thereby block- 
ing it and put their hands on Riffle’s car and started push- 
ing it back. None of Petitioners’ employees were present 


87 Wagoner testified to this similar picketing at this place on May 11 but 
since Myers was able to prove he was not in the county on that date, Examiner 
credited Myers’ denial. Unless this date is established, Myers should not 
be held responsible particularly by this type of identification. Myers was 
not identified at hearing by Robinson. 


37 


nor had any knowledge of this incident. Board did not find 
Merritt or Kimber to be agents. ‘‘That Cavalier boy’’ 
was not further identified. 


Petitioners are not responsible for the stopping of 
Robinson and Keene about two weeks after the first of 
May at the Pepper intersection. Although Robinson testi- 
fied ‘‘picketeers’’ pointed out Myers to him, this is not 
sufficient identification of Myers to base a finding that 
Myers was present and was responsible for this activity. 


Cleavenger, Louis and Sammie Marra testified to June 
9th incident.** Acording to Sammie Marra, Zivkovich on 
seeing the Marra brothers and their two employees going 
through Brownton on June 9th, ran out into the street lead- 
ing a large group of men,* yelling, ‘‘there they are, let’s 
get them’’, (J. 78) and then raced by Louis Marra’s car 
breaking or bending the aerial (J. 78, 351). Then as they 
proceeded on the pickets, Mayle being one of them, threw 
stones at them, and Bland, according to Cleavenger, threw 


a pop bottle. The police were not present but inspected 
the cars later (J. 52), but did not arrest anyone. Bland 
was arrested for throwing a pop bottle, but was tried and 


found not guilty. 


According to Cavalier, Pope, Knotts and Cruikshank, 
the Marra brothers reverted to their previous tactics of 
driving rapidly through the streets ignoring Karickhoff’s 
warning to drive slowly (J. 648) (See Appendix to this 
Brief 5a), struck one or two individuals on the side of 
the road thus provoking any stone throwing that may have 
oceurred but for which Petitioners cannot be held respon- 
sible. This version should have been accepted by Exam- 
iner because Examiner, having rejected Marra brothers’ 
version of Zivkovich’s activities, evidently because of the 
absurdity of such activity, can find no logical reason 
for this attack other than testimony supplied by Petition- 


38 Mencar and Bobby Marra did not testify. 


39 Estimated by Cleavenger at 100 (J. 178) and by Sammie Marra at 
200-250 (J. 78). 
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ers, which was undenied and uncontradicted, although the 
principal actor, Bobby Marra, was available to testify and 
did not. Neither did Sammie nor Louis Marra deny it. It 
is a fundamental rule of evidence that where a party fails 
to present evidence within his power to produce, the pre- 
sumption is that the evidence, if offered, would be unfavor- 
able. NLRB v. Ohio Calcium Co., 6 Cir. 133 F. 2d 721. 
Examiner, in discrediting Bland’s denial, ignored Bland’s 
absolvement of throwing the pop bottle, but Examiner noted 
in another incident the connection of Wilfong and arrest of 
Shoulders for obstructing traffie (J. 787, footnote 24). 
Mayle also denied being present on this occasion but 
Examiner found both Bland’s and Mayle’s denial as ‘‘un- 
persuasive’’ without giving a reason. In considering which 
version was correct, Board should have also considered that 
only two employees were going to work—not sufficient to 
produce coal and thereby affect the employees’ strike so 
that such an attack as Board’s witnesses described would 
be unreasonable and unrealistic. 


Incident (3)—Assault on Sammie Marra (J. 829). 


Facts, in detail, related herein on pages 10-11. 


Petitioners are not responsible since Wilfong’s assault on 
Marra did not occur in the context of picketing, but oc- 
curred some distance from where any picketing ever occur- 
red, and none at the time in question (J. 90). 


In addition, this was an assault on an employer and not 
upon an employee and therefore not within the prohibitions 
of the Act. Board cites as authority NLBB v. Local 140, 
United Furniture Workers, 2 Cir., 233 F. 2a 539, 540, where- 
in the Second Circuit held the union responsible for an 
assault upon an employer. Petitioners urge rejection of 
Second Cireuit’s ruling as the effect of it is to amend the 
‘Act to include coercion of employers as well as employees, 
an extension of coverage that should be left to Congress. 
Regardless, the assault was minor and no evidence that a 
single employee heard of it although many testified, nor 
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was there any evidence that it received any publicity—the 
necessary ingredients in the Second Circuit’s holding. 


Incident (4)—Threat to Wolfe and Riley 
by John Maddiz (J. 829). 


Facts, in detail, related herein on page 11. 


The remark by Maddix and overheard by Wolfe occurred 
inside a grocery store and did not occur within the context 
of picketing.” Wolfe testified the incident had nothing 
to do with him going or coming to work (J. 194). There- 
fore under no circumstances could Petitioners be held re- 
sponsible. Congress did not intend that unions be respon- 
sible for the overheard casual remarks of any and all in- 
dividuals that may be involved in a labor dispute. 


Incident (7)—Fluharty’s threat to Williams (J. 829). 


Facts, in detail, related herein on page 11. 


Board did not find Fluharty an agent of Petitioners and 
it is uncontradicted this incident occured in Galloway and 
not within the context of picketing and therefore under 
no measure of liability could Petitioners be held accountable 
or responsible for it." 


Incident (8)—Jume 29th assault on Gooden 
and Kelly (J. 830). 


Facts, in detail, related herein on pages 11-14. 


Myers was the only employee of either Petitioner present 
on this occasion. Myers had paid a Sunday visit to his wife 
who was in a hospital. He was not informed of this gath- 
ering until after it had been arranged and upon his return 
from the hospital. 


40 Examiner erroneously finds this remark made outside of store. 


41In fact, Examiner struck from the record part of the conversation between 
Fluharty and Williams in regard to payment of ‘‘ relief”? money on the basis 
that Fluharty was not an agent of Petitioners. (J. 139) It is submitted 
that it is arbitrary and capricious to strike from the record that which may be 
favorable to Petitioners in order to fix responsibiltiy and then impute liability 
to Petitioners for Fluharty’s actions. 
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The evidence shows this incident was caused by Paul 
Gooden and his associates. The accounts of it by wit- 
nesses for Petitioners was far more realistic than 
the inconsistent account of Gooden, Wagoner and Kelly. 
It is unreasonable to assume the people assembled at the 
Kauffman tipple would bring along their wives and chil- 
dren and expose them to such great danger if they intended 
to commit an assault of this kind and character. It would 
be extremely doubtful if they would assemble many wit- 
nesses to a shooting, but such an inference would have to 
be drawn if one were to believe the account of Gooden and 
his cohorts. It was Myers and Bland who summoned the 
State Police and made themselves, as well as others, avail- 
able to the Police.*? This is hardly the action of people who 
planned and earried out an aggravated assault of this 
character. 


Furthermore, Gooden and the occupants of his car who 
testified admitted they were traveling along the road with 
loaded guns in violation of the law. It may be, seeing this 
group of people assembled at the Kauffman tipple and 
feeling that they would not be friendly to them because 
they had been acting as strike breakers and under the in- 
fluence of alcohol, they felt that they had to discharge 
their weapons because they were in danger, or it may be 
that they discharged them because they were bent on 
trouble. This would be in accordance with Petitioner’s 
witnesses. Hither way, the Petitioners cannot be held re- 
sponsible for their foolish acts. State Police did not arrest 
any of the people congregated, except Gooden and Zirkle. 


District 31 admits responsibility for the activities of 
Myers and submits he did all or more than was required 
of him in this situation. He was aware there had been 
shooting and that a possible assault had been committed. 


42 Examiner would leave the impression that Gooden, as well as Myers and 
Bland, summoned the State Police but Karickhoff testified that it was Bland 
who called him, (J. 48) Gooden testified that after he changed the tire he tried 
to call the State Police, then he got in touch with the Sheriff’s wife who said 
she would get in touch with her husband and have him radio the State Police 
(J. 144). There was no evidence this was done. 
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He dispatched Bland to call the State Police and furnished 
them names of witnesses and the weapons that were in- 
volved (J. 49). These are again not the actions of one 
guilty of an aggravated assault. 


Examiner rejected the testimony of Bland, Myers and 
other witnesses on the ground that they tried to explain 
their purpose for being there was to hear religious hymns. 
However, Bland, and the other witnesses, did not testify 
their purpose for going there was to listen to records. 
Bland testified he borrowed a loudspeaker, attached it to 
his automobile and had been using it for some time and at 
the request of some of the employees of Craigmoor agreed 
to play the records but he did not testify that this was their 
purpose for being there. This testimony was to give a 
complete account of how he got there and what he was doing 
when the alleged incident occurred. (J. 573, 574, 585, 586) 
Myers testified, ‘‘What I thought the boys was going to 
do was go up there and talk to these fellows coming out of 
the other county, and persuade them to cease work... 
these strike breakers coming from Buchanan and taking 
these boys’ jobs’? (J. 741, 742). Although some wit- 
nesses characterized their meeting as a ‘‘rally’’ they did 
not testify its purpose was to hear religious hymns. They 
were not questioned as to the purpose of the rally but there 
were women and children present and they were eating 
sandwiches (J. 58). Previous to this they had a lamb 
roast and a square dance (J. 63, 741). 


Examiner’s characterization of their testimony is not a 
proper basis for discrediting all their testimony and accept- 
ing an unrealistic and inconsistent account by persons ad- 
mittedly engaged in illegal conduct. 


Incident (9)—Picketing of Riffle’s home (J. 830). 
Facets, in detail, related herein on page 14. 


Riffle testified Bland, Maddix and Shoulders drove back 
and forth past his house sometime in August and called 
him names (J. 97). This was six miles from the Marra 
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Bros. mine. It is doubtful this activity is picketing, but 
regardless, no threats were made against Riffle nor was he 
prevented from leaving his home had he wished to do so 
and such ‘‘picketing’’ is not an unfair labor practice. 


Although Board refers to testimony of two disinterested 
witnesses, Marks and Napiall, it ignores that these wit- 
nesses were strategically located by their residences and 
employment to observe this intersection all during the time 
in question and testified there was no picketing, and the un- 
denied and uncontradicted testimony was that the people 
assembled at this intersection during this time was at the 
request of the Board to deliver checks reimbursing em- 
ployees for unfair labor practices committed by some em- 
ployers. This was not denied by General Counsel (J. 725- 
728). Petitioners contend this undenied testimony of dis- 
interested witnesses may not be disregarded. Deitz v. Grey- 
hound Corp., 5 Cir. 234 F. 24 327, cert. den. 352 US. 918. 


b. M & T Coal Co. (6-CB-467) 

There is no evidence that Petitioners authorized picket- 
ing at Stewart’s Run road where all of the alleged illegal 
conduct occurred and therefore cannot be made responsible 
for such picketing or any activity occurring within context 
of such picketing. 


Incident (1)—Mayle’s threat to Parks and 
Williams (J. 830). 


Facts, in detail, related herein on page 15. 


This incident occurred prior to May 22, 1958, the date 
alleged in Complaint as the beginning of the alleged unfair 
labor practices, and therefore improperly considered by Ex- 
aminer (J. 28). Since no date, other than sometime prior to 
May 22, was specified, Examiner should not base his find- 
ings on this incident or consider that Mayle or Maddix 
made no specific denial. They were not questioned regard- 
ing this incident so failure to deny was of no significance. 
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Victor Products Corp. v. NLRB, 93 App. D.C. 56, 208 F. 2d 
834, 838. 


Incident (2)—Mass picketing on Stewart’s 
Run road and stoning of nonstrikers. (J. 830). 


Facts, in detail, are related herein pages 15-16. 


Although Bennett testified a car blocked the road for a 
short period of time he admitted the car was moved and 
he was permitted to continue. Kimber, Maddix, Cruik- 
shank and Mayle were identified as being among the pickets 
but there was no evidence they instigated the picketing 
or had anything to do with blocking the road and thus can- 
not be held responsible for it. The stoning of Bennett and 
Booth oceurred after they left the picketing site and had 
proceeded down the road one-half mile and such stoning 
was in retaliation for Bennett’s sideswiping the car passing 
them. The persons doing the stoning were not identified 
and Petitioners cannot be held legally accountable for 
actions of unknown persons. 


Bland denied jumping on Williams’ car but such denial 
was not credited although Examiner did not justify the 
finding. 


c. Blue Ridge Coal Corporation (6-CB-466) 


The picketing of the entrance to Blue Ridge’s operations 
was initiated by Blue Ridge’s employees and not Petition- 
ers (J. 671, 672, 673). The only individual found by Board 
to have committed any unfair labor practices and for whom 
Board held Petitioners responsible is Russell Mayle. 


Incident (1)—Mass picketing of 
Gabe’s Fork road. (J. 830) 


Facts in detail are related herein on page 17. 


The record is devoid of substantial evidence upon which 
to base a finding that the picketing at Gabe’s Fork on April 
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2 and thereafter prevented any employees from reporting 
for work. Smith and Greathouse, non-striking employees, 
went to work as usual on April 2. (J. 263, 264, 265, 673) 
Forrest McDaniel reported for work on two occasions dur- 
ing this week and was sent home because no work was avail- 
able (J. 680) and was never stopped from going to work 
(J. 68t). Examiner did not refer to any employee who 
could not report for work 
Incident (2) —Mayle’s threats on April 21 and 22. ( J. 830) 
Facts in detail are related herein on pages 17-18. 
Examiner rejected without reason Mayle’s denial of these 
remarks. Mayle’s demeanor could not lead Examiner to 
this conclusion inasmuch as Examiner found nothing wrong 
in his demeanor as he credits his denial of being present 
on June 29 in Marra Bros. case. Examiner did not take 
into consideration. that Greathouse originally said that the 
qrowp of pickets made this remark on April 21 and then 
changed it to Mayle. In addition it is admitted most of 
Greathouse’s fellow employees were present at Gabe’s Fork 
yet Greathouse only identified on direct Mayle and Sinsel’s 
employees. On cross-examination he admitted many of his 
fellow employees were present (See Appendix to this brief 
pages. 5a, Ga). Furthermore. the testimony of Greathouse 
revarding his shooting activities in and around the mine 
indieates he was a very partisan witness and a gun-carry- 
ing: aitiliate of the President of Blue Ridge. His testimony 
was vague yet Examiner ignored these facts and the obvious 
attempt by Board’s witness to attribute everything to 
Mayle. 


Incident (3)—Mayle’s threat on April 23 (J. $30). 
Facts in detail are related herein on pages 18-19. 


The entire account of this incident by Coffman makes 
Examiner's. finding unreasonable and unbelievable. Coff- 
man admitted that he made like he was going to run over 
the group of five or six men standing in the road leading 
to the barn and No. 1 mine off Route 77 and that they 
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jumped aside and cursed him. See Appendix to this Brief 
page 6a. After driving through he returned and offered 
to engage them one at a time and it was then Mayle said 
“Boys, I have known this old man a long time and we are 
not going to bother him. Stay away from him and let him 
alone. Quit hollering at him’’. (J. 269) Coffman returned 
to the barn where Mayle came to him and allegedly made 
this ridiculous threat. It was Mayle who kept the peace 
and it would be unreasonable and inconsistent for him to 
then advance all alone and make this extreme threat with- 
out provocation and without purpose. The mine was closed 
and could not operate with one employee. 


Incident (4)—Stoning of Breedlove’s truck and 
threats of pickets on May 27 (J. 830). 


Facts in detail are related herein on page 20. 


Breedlove was an independent trucker. Hugh Mitchell 
was foreman or supervisor of the tipple (J. 232) and fore- 
man of crew that worked on road. (J. 238) Mitchell testi- 
fied he supervised the operation of the tipple and its one 
employee who worked under his authority. (J. 239) Hugh 
Mitchell was paid a substantially greater rate than Elmer 
Mitchell or Sherman Mayle, employees supervised by Hugh 
Mitchell at different times. (J. 237) He recommended 
Elmer Mitchell be hired, declaring ‘‘I had the influence of 
getting somebody hired”? (J. 238). Thorn testified 
Mitchell’s duties were ‘‘to operate the tipple’’ and only the 
President and he supervised him (J. 241) and admitted 
Mitchell recommended hiring Mayle’s replacement and 
trained him (J. 241, 242). All of the above duties make 
Mitchell a supervisor within the meaning of Sec. 2(11) of 
‘Act. Since neither Breedlove nor Mitchell were employees 
within the meaning of the Act, there was no violation.* 


43 Mere possession of any one of powers sct forth in Sce. 2(11) of Act 
will make a person a supervisor. NLRB v. Beaver Meadow Creamery, 3 Cir. 
215 F. 2d 247, Ohio Power Co. v. NLRB, 6 Cir. 176 F. 2d 385, Mountain 
States Tel. & Tel. Co., 126 NLRB 676 (No. 86), Ideal Roller ¢ Mfg. Co., 104 
NLRB 931 (No. 116). 
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Breedlove testified he did not know any of the pickets 
and that the stones came from behind bushes (J. 228). 


Mitchell testified he saw Bland and Mayle among pickets 
on that day (J. 231) but did not see them on the trip 
they were stoned. He recognized William Taylor (J. 231), 
not otherwise identified.“ 


d. Sinsel Coal Co. (6-CB-482) 


Petitioners are not responsible for any incidents in re- 
gard to Sinsel’s employees. It is uncontroverted that 
Sinsel’s employees voted to cease work on April 21 and 
established the picket line at Bailey’s Corner on their 
individual initiative (J. 603, 605, 617, 627 ). At no time did 
any employee of Petitioners picket at Sinsel’s operations. 


Incident (1)—Mass picketing, road blocks and threats 
to nonstrikers on and after May 9th (J. 831). 


Facts in detail are related herein on pages 20-21. 


Yacenech testified he was stopped from going to work 
by fifty or sixty pickets on May 9 at the entrance to 
Sinsel’s operation off Route 77, known as Bailey’s Corner. 
There is no evidence to establish the identity of these 
persons that may have congregated on that date or that 
there was any connection with Petitioners. 


Richman and Stemple testified on May 13 they were 
stopped by fifty or sixty men blocking the road with an 
automobile at the Brownton intersection. He recognized 
Jess Wilfong and Shoulders in the group but could not 
identify the person who told them they were not going any 
place when Richman said they were going to the job site 
to backfill. Board offered no proof Wilfong or Shoulders 


44 Examiner erroneously places Mayle and Bland in the throng of pickets 
at thme of stoning. 


45 Mitchell also placed Myers present bat Myers was able to prove he was 
in another County so Examiner eredited Myers’ denial (J. 805, footnote 51). 


46 Actually mine did not work until May 12 due to weather (J. 329, 627). 


47 


caused this group to assemble or placed the automobile 
across the highway blocking the road. Their presence can- 
not be made the basis for responsibility. Both live in or 
around Brownton and it would not be unusual for them to 
be present. After Richman and Stemple reported this in- 
cident to Sinsel, Sinsel contacted Myers. Examiner re- 
ports only part of the conversation between Sinsel and 
Myers. Examiner quotes Myers (footnote 61, J. 810) as 
rejecting Sinsel’s request for written permission to back- 
fill, declaring, ‘‘Sinsel, I am not giving you anything. I 
can’t run your job’’, deleting the last sentence “You do 
what you want to do’. According to Richman and 
Stemple, Myers told Sinsel he did not have anything 
against backfilling and it was all right with them (Myers 
and Zivkovich) but he did not have any authority to give 
Sinsel written permission to backfill. Stemple, Sinsel’s 
foreman, related Myers and Zivkovich said, ‘‘As far as 
they were concerned we could go backfill’’ (J. 342). A full 
disclosure shows Myers’ statement was in harmony with 


his position, he did not authorize the strike or the picketing 
and was not in a position to assist Sinsel in this matter, nor 
was he required by law to do so. Board is bound to con- 
sider the entire record. 


Although McDaniel and Yacenech testified the men 
blocked the road at Bailey’s corner on May 12, the record 
shows this was the first morning of the strike and these 
men were not standing in the road for the purpose of pre- 
venting the employees from going to work but when they 
would approach they talked to them and asked them to 
join with them. Furthermore, McDaniel admitted that he 
went through the picket line on May 13 and thereafter (J. 
330). Board ignored the testimony of Shircliff, Sinsel’s 
foreman, that he went through on the 12th and that some 
of these men were standing ‘‘on the lefthand side of this 
loose rock road and some on the righthand side’’ (J. 328). 
He stopped and said to them, ‘‘Reckon a fellow can get 
through?’ One man replied, ‘‘Yes, we won’t bother you, 
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you can go ahead”’ (J. 328), and Shireliff continued to work 
for ten days. He recognized these men at the intersection 
testifying some of them were pitching pennies in the road 
and playing cards and it looked like they were enjoying 
themselves, and ‘“‘I always tried to be nice to them and 
they were nice to me .. .”’ (J. 328, 329) Shircliff’s testi- 
mony is in accord with the witnesses for Petitioners and 
Board was bound by law to consider it. 


Incident (2)—Bland’s threat to Yacenech and 
McDaniels on May 12. (J. 831) 


Facts in detail are related herein on page 21. 


Yacencch attributes to an unknown man the threat that 
they were going to keep them from working if they had 
to spill blood to do it, but McDaniels attributes it to Bland. 
Board failed to consider that Bland lived within 400 to 500 
feet of Bailey’s corner and denied such statement and it 
was denied by the other witnesses present. Bland was 
there for only a short time taking them coffee. Judged by 
reasonableness, Examiner had no basis for not crediting all 
these denials. Furthermore, Examiner found Bland told 
McDaniel he could not go to work until Sinsel signed a 
union contract (J. 809). McDaniel so testified on direct 
but on cross examination he denied Bland actually told him 
he could go to work until the boss signed a contract, but 
when confronted with his prehearing affidavit given to 
Board McDaniel admitted Bland had told him he could go 
to work. Such testimony shows McDaniel to be very hostile 
and unreliable and Examiner was bound to consider such 
testimony in crediting McDaniel’s testimony, but instead 
he accepted his original testimony which McDaniel ad- 
mitted to be false. 


In spite of McDaniel’s evasive testimony, Examiner re- 
jects Jackson’s and Saltis’ denial of hearing any such 
remarks by Bland, Examiner stating they were evasive 
witnesses (J. 809, footnote 59). A fair reading of their 
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testimony does not lead to that conclusion and such deter- 
mination is contrary to the admonition of Seventh Circuit 
in Peabody Coal Co., supra. 


e. Thompson Coal & Construction (6-CB-469) 

The gathering of persons at the Thompson tipple was 
initially caused by Thompson discharging a rifle. This 
caused one of Thompson’s employees to send word to 
Myers they needed help. Petitioners admit Myers dis- 
patched Zivkovich to the scene and, although Board relies 
on an affidavit prepared by Board that Zivkovich took 
pickets with him to the Thompson tipple, Zivkovich denied 
this at the hearing and denied telling this to Board’s agents 
who prepared the affidavit. Although Board called Ziv- 
kovich as a witness under Rule 43(b) of Federal Rules of 
Civil Procedure, it is clear that Zivkovich was merely an 
employee and not an officer or managing agent within the 
meaning of said Rule so that Board is bound by his testi- 
mony. Board could not under any circumstances raise his 
pre-hearing affidavit to a position of affirmative proof when 
Zivkovich denied this fact at the hearing and stated affi- 
davit was erroneous. NLRB v. Quest-Shon Mark Bras- 
siere Co., 2 Cir. 185 F. 2d 285, cert. den. 342 USS. 
812. Thus, since this was the only evidence on this 
point, the finding that Zivkovich took pickets with him 
cannot be made on substantial evidence. Regardless 
of this, there is no evidence that anyone who followed 
Zivkovich to the tipple committed any unfair labor prac- 
tice. Examiner imposes responsibility for picketing by 
finding Mayle tried to explain his presence on June 9 as 
pure happenstance by testifying he was on his way to 
another town when he saw the congregation of people 
(J. 814). This is another example of Examiner’s deviation 
from the record in order to justify his findings. Mayle 
clearly testified that he heard about a shooting at Thomp- 
son’s from Earl Wilfong and in reply to a question as to 
what he did, Mayle answered, ‘‘I thought I would go 
down there and see who it was or what it was, and see the 
excitement (J. 714, 715). 
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Incident (1)—Mass picketing, threats of reprisals 
by pickets at Thompson’s tipple 
on June 9 and 13 (J. 831). 


Facts, in detail, are related herein at pages 22-25. 


The manner in which Thompson armed himself naturally 
created a commotion along the highway causing people 
from the nearby village of Rosemont and people traveling 
along the highway to stop and see what was going on. 
Petitioners cannot be held responsible for them. 


Thompson testified ‘‘pickets’’ yelled threats at him (J. 
279). However, not being identified, Petitioners cannot be 
held responsible for such threats nor is there any evidence 
any employee or agent of Petitioners even heard these 
statements. Not being identified, how could Petitioners 
deny they were made? It is uncontradicted that Ziv- 
kovich and Gladski used their efforts to get Thompson to 
put away his gun and end the affair and urged him to dis- 
cuss with them, then or later, operating under a union 
contract. Instead, on June 10, Thompson threatened his 
employees if they joined the union, and then hired new 
ones to take their place. 


Not a single employee of Thompson testified that they 
were coerced or intimidated by the people assembled there 
on June 9. 


Incident (2)—Threat to beat wp Donahue by picket 
on June 10 (J. 831). 


Facts, in detail, are related herein on pages 25-26. 


Petitioners cannot be held responsible for the acts of 
unidentified persons and particularly for some ‘“hack- 
ground remark’’. Not a single person was identified by 
Moninger or Donahue. Nor is there any evidence Peti- 
tioners had anything to do with causing this group to be at 
this place. 
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Incident (3)—Roadblocks and threats by pickets 
to Kovar and Miller (J. 831). 


Facts, in detail, are related herein on pages 26-27. 


This is another imputation of liability for what Kovar de- 
seribed as a bunch of men, women and children walking up 
a road. The only person named was ‘‘a man named 
Mayle’’. There was no other identification of him. The 
same reasoning has application to alleged blocking of the 
road when Miller approached and the threat of a “‘eolored 
woman’? to throw a rock at Miller’s truck. 


Also, Kovar and Miller were not even employees of 
Thompson but of another employer. Complaint alleged 
this was done within sight of Thompson’s employees and 
no proof offered on this allegation (J. 30). 


B. The Agency Issue 


1. District 31 was not an agent 

of the International Union 

The Board committed reversible error in its determina- 
tion that: (1) District 31 was an agent of the International 
Union, (2) the International Union and District 31 were 
engaged in a joint venture for which both were equally 
responsible and (3) the officers and agents of District 31 
were agents of the International Union (J. 819). Such 
findings are not based upon substantial evidence on the 
record considered as a whole. 


The United Mine Workers of America is divided into 
three branches, each found to be labor organizations within 
the meaning of the Act (J. 774, 775), and each given a 
juristic personality.” District 31 is chartered by the Inter- 


47 This Court, in at least two cases, has regarded labor unions as a ‘‘ fictional 
entity’’. Opr. Plasterers, etc., Asa’n V. Case, 68 App. D.C. 43, 93 F. 2d 
56; Busby v. Electric Utilities Employees Union, 79 App. D.C. 336, 147 
F, 24 865. Sce Dean v. Int. Longshoremen’s Assn., D.C., W.D. La., 17 F. 
Supp. 748, 750, wherein it said, ‘‘these international labor unions are entitics, 
separate and distinct from ... and from local organizations.’? Also Nat. 
Maritime Union v. Herzog, D.C., D.C., 78 F. Supp. 146, 154. 
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national Union. Its three officers were appointed by the 
President of the International Union. The salary of the 
District President is paid by the International Union but 
District 31 pays the salary of the District Vice President 
and Secretary-Treasurer. The power of appointment 
stems from Article III, Sec. 2 of the International Con- 
stitution which provides for the creation of a provisional 
government for the subordinate branch whose charter has 
been revoked (G.C. Ex. +74, J. 753),“* and after its officers 
are selected they conduct the affairs of the District and 
not the International. District 31 maintains its own offices, 
its own bank account and has its own employees. It buys, 
sells and leases property in its own name. It negotiates 
and executes collective bargaining agreements, and settles 
grievances—all separate and apart from the International 
Union (J. 366-383). All of this was not considered by 
the Board in making its determination. 


The case of U.M.W.A. v. Coronado Coal Co. (1922), 259 


U.S. 344, is controlling common law, wherein the 
Supreme Court made it clear that mere affiable relation- 
ship does not make a District the International Union’s 
agent for an organizing campaign, and the test to be em- 
ployed in determining a parent organization’s responsi- 
bility was one of ‘‘actual agency’? and whether the parent 
organization was ‘‘shown by any substantial evidence to 


48 Board relied upon Mile Branch Coal Co. v. U.M.W.A., 105 App. D.C. 
321, 266 F. 2d 919, wherein this Court held District 6 officers were agents 
of the International Union in handling grievances arising out of a collective 
bargaining agreement because, among other things, the International President 
appointed the President and Secretary-Treasurer of District 6, and stated, 
in the absence of countervailing evidence to the contrary, the power of 
appointment came from Article IX, Sec. 5, of the Constitution which provides 
the President could appoint such organizers, field and office workers as may 
be necessary to conduct the affairs of the International Union. Actually, 
the two Districts, 6 and 31, are not similar because District 6 had a con- 
stitution which provided how its officers were to be selected and its government 
was provided for by action of the International Convention, which was not 
in evidence in the Mile Branch case, but would have been, if retried. After 
remand District Court granted International Union’s Motion for summary 
judgment which was affirmed by this Court on January 12, 1961, 41 L.C. 16,711. 
Mile Branch’s Petition for Certiorari was denied April 3, 1961. 
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have initiated, participated in or ratified wrongful con- 
duct’’.”” 


That this was an organizing drive for which District 31 
alone must bear sole responsibility seems certain. In the 
Coronado case, the Supreme Court states, p. 393: 


‘“‘Third: the next question is whether the Interna- 
tional Union was shown by any substantial evidence 
to have initiated, participated in, or ratified the inter- 
ference with Plaintiff’s business ... The strike was 
a local strike, declared by the president and officers 
of the District Organization No. 21, embracing Ar- 
kansas, Oklahoma and Texas. By Section 16 of the 
International Constitution, as we have seen it, it could 
not thus engage in a strike if it involved all or a major 
part of its District members, without the sanction of 
the International Board . . .’’ 


It is a mere question of actual agency which the Constitu- 
tion of the two bodies settled conclusively. Thus, Article 
XVI of the International Constitution (G.C. Ex. 74, J. 754) 
sets forth the terms and conditions under which it would 
assume an agency relationship with the District in the 
conduct of the strike.” 


Nor does the fact that the International Union ‘‘ad- 
vaneed’’ money to District 31 make the International 
Union liable for the acts of the District. It became the 
money of District 31. It was deposited in District account. 
As Riley testified, this money was ‘‘advanced’’ to the 
District in the nature of a loan and the District expected 


49 The Coronado doctrine was followed by Board in Sunset Line and Twine 
Co., 79 NLRB 1487, 1507, 1514 footnote 57, and in Franklin Electric Con- 
struction Co., 121 NLRB 143 (No. 26) July 24, 1958. Board herein relied 
upon NLEB v. UMWA, 6 Cir., 195 F. 2d 961, where the agency question was 
not in issue. 


50 Coronado further made clear: ‘‘But it is said that the District was 
doing the work of the International and carrying out its policies, and this 
circumstance makes the former an agent. We cannot agree to this in the 
face of the specific stipulation betwen them that in such a case, unless the 
International expressly assumed responsibility, the District must meet it 
alone ...’’ p, 395. 
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to pay it back. There is nothing in the record to show that 
it was advanced for any specific purpose. 


Examiner erroneously found and considered Myers re- 
quested the employers sign the standard UMW contract 
‘which the International had negotiated for the bituminous 
coal industry”. This is incorrect. It was negotiated by 
the International Union and District 31 (J. 383). Peti- 
tioners contend Zivkovich, Murray, Gladski and Cappellini 
were agents of District 31 in the organizing campaign on 
the basis that, although they were appointed and paid by 
the International Union, the uncontroverted evidence is 
they were assigned to District 31 and worked under the 
control and direction of the District President, and the 
District President assigned them to work under the control 
of Myers, Chairman of the Organizing Committee. When 
the International Union placed these employees under the 
control and direction of the District the former is not 
responsible for their actions even though it continued to 
pay the employees. In determining liability in such a 
situation, the determining factor is for whom was the em- 
ployee working at the time the alleged liability was in- 
curred. Meecham, Vol. II, Sec. 1860. Standard Oil Co. 
v. Anderson, 212 U.S. 215. In Denton v. Yazoo & Missis- 
sippi Valley Railroad Company, 284 U.S. 305, 308, the 
Court held that if one person puts his servant at the dis- 
posal and under the control of another for the performance 
of a particular service for the latter, the servant, in respect 
to his acts in that service, is to be dealt with as the 
employee of the latter and not the former. 


2. Russell Mayle and William Bland 

are not agents of Petitioners 

Bland and Mayle were the only members whose alleged 
illegal conduct was imputed to Petitioners. These findings 
are not based upon substantial evidence but are contrary 
to the evidence in the record considered as a whole and 
represent crystal clear examples of piling inference upon 
inference, substituting suspicion and speculation and fail- 
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ure to consider entire record—all judicially condemned. 
Roy Smith Transfer Co. v. NLRB, 5 Cir., 193 F. 2d 142, 
144, NLRB v. Cosco Products Co., 5 Cir., 280 F. 2d 905, 
NLRB v. Houston Chronicle Pub. Co., 5 Cir., 211 F. 2d 848. 


Board based its conelusion on the grounds that: Mayle 
and Bland (1) accompanied field workers in meetings with 
employers, (2) engaged in picketing, (3) Myers in pre- 
hearing affidavit said of the organizing campaign that 
Zivkovich was in charge, assisted by Bland and Mayle, 
(4) received $30.00 relief, Mayle’s prehearing affidavit that 
he had been acting as a leader in picketing in Taylor 
County, and Bland told Karickhoff on one occasion he was 
in charge of picketing when there was an altercation be- 
tween strikers and non-strikers (J. 821-823). 


Some of the facts assigned by Board as reasons for find- 
ing these men were agents are the acts for which Board 
seeks to establish Petitioners’ liability. They do not go to 
the issue of whether the acts were committed while acting 
as Petitioners’ agent and within the scope of their 
authority. 


Petitioners contend that accompanying Field Workers 
when they talk with an employer and arranging a meeting 
between union representatives and the employer is not any 
evidence to establish either was Petitioners’ agent to en- 
gage in picketing or to supervise picketing, particularly 
in view of the fact each had a direct interest as an individual 
and Mayle as an officer of a Local Union in the area. 


Mayle lived within a few hundred yards of the situs of 
the picketing (J. 693) and was acquainted with the em- 
ployer involved (J. 216, 217), which accounts for his fre- 
quently being seen at the picket situs, along with the 
uncontradicted fact that Mayle distributed surplus food to 
these hungry people and was required to secure their 
signatures on, and information for, certain records in 
connection with this food distribution. (J. 697-703) What 
could be more logical than to step outside one’s house, 
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where many of these people were congregated, to do this 
work? Examiner characterizes Mayle’s testimony as being 
a ‘casual explanation’. Mayle was not casual about 
what has become a national problem. Board should not 
have ignored this most compelling reason which fully 
explains Mayle’s activities. Also, Mayle, as an officer of 
Local 2311, was required to contact many pensioners who 
were present in connection with their claims as pensioners 
and for Welfare Fund benefits (J. 701). He had good 
and legitimate reasons for all of his activities as an indi- 
vidual and as an officer of Local Union wholly apart from 
any agency relationship with Petitioners. 


However, even the facts upon which Board relies are 
not in accordance with the evidence. 


Examiner states that it was undenied that Mayle, in 
the company of Gladski and Zivkovich, contacted officials 
of Blue Ridge and sought to discuss a collective bargaining 
contract before the work stoppage began (J. 822). There 
was no direct denial of this because there was no allegation 
that Mayle participated in any such meeting. Zivkovich 
describes this conference with Thorn in detail and named 
only Gladski as accompanying him (J. 640). Thorn testi- 
fied he was visited at the tipple by Mayle, Zivkovich and 
Gladski and that Gladski acted as spokesman. As far as 
Thorn was concerned, Mayle did not participate in the 
discussions (J. 243). When contract discussions were finally 
held on April 26, only Cappellini and Zivkovich were pres- 
ent (J. 244, 245). 


Examiner also found Mayle “‘sought out Rorrer, Presi- 
dent of Blue Ridge, and arranged a meeting between officials 
of Blue Ridge and Myers’’, but did not consider that 
Mayle’s activities were in connection with the sale of 
Blue Ridge and admitted in evidence only as preliminary 
to the conversation between Rorrer and Myers about a 
contract (J. 222, 223). 


Even though agency may not be proved by declarations 
of agent, it should be noted Mayle’s prehearing affidavit 
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did not state he was acting as a leader in the picketing 
in Taylor County as an agent for Petitioners. It would 
be more logical to infer he was, being an officer, acting for 
the Local Union, also a Respondent in this case, if he did so 
in any representative capacity. But Mayle, as Board’s 
witness, denied acting as a leader and testified Board’s 
affidavit was incorrect (J. 109, 110). 


Board’s finding was also based upon prehearing affidavit 
of Myers. Examiner’s partial quote of Myers’ affidavit 
erroneously found Myers stated this ‘‘of the organizing 
campaign’’, but actually was in regard to the so-called 
picketing of Thompson tipple on June 9th, and omitted 
last sentence wherein Myers stated: 


«6 | | Bland and Mayle, are miners, unemployed 
at present, and members of UMW. Both have helped 
with picketing but are not representatives of District 
31 or of the national union.’’ (Emphasis supplied). 


Therefore, if this evidence is considered, then the finding 
should be directly opposite that of the Board. Bland and 
Mayle may have assisted Zivkovich to some degree but 
Board may not fail to consider Myers’ statement they were 
“. . . not representatives of District 31 or of the national 
union.’** Myers, called as a witness for General Counsel, 
denied that Bland and Mayle were assistants (J. 393, 397, 
398). Board erroneously gave these two prehearing 
affidavits substantive and independent testimonial value. 
NLRB v. Quest-Shon Mark Brassiere Co., 2nd Cir., 185 F. 2d 


51 Board rejected rank and file members’ representation he was one of 
union’s leaders in Dornbach Furnace and Foundry Co., 115 NLRB 350, 353, 


52 Board may not base its findings upon prehearing affidavits. There is 
no affirmative proof of matters contained in affidavit left in the record when 
witness repudiated such affidavit at the hearing as being incorrect and offered 
further explanation of them. Such improper use of written statements has 
been condemned in Creedon v. Loring, 1 Cir. 249 F. 2d 714, Feutralle, et al. 
v. U-S., 5 Cir, 209 F. 2d 159, Culwell v. U.8., 5 Cir. 194 F, 2d 808, Apodaca 
vy. U.S., 5 Cir, 200 FP. 2d 775, Young v. U.S., 5 Cir. 97 F. 2d 200. 


58It should be noted affidavit was a summary of Board’s Investigator’s 
interpretation of the facts (J. 393, 394). 
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285, Cert. den. 342 U.S. 812; Westinghouse Electric Corp. 
v. Wray Equipment Corp., 286 F. 2d 491. 


There is not a scintilla of evidence that ‘‘relief money”’ 
was paid to Mayle and Bland for any purpose other than 
to aid them and their large families while unemployed. 
The fact that others who were unemployed did not get 
relief (they both asked for it) does not establish payments 
must have been as an agent to engage in picketing.“ 
Furthermore, if these payments were for picketing, liability 
cannot be made retroactive. It is uncontroverted that 
Mayle did not receive this payment until the latter part of 
June (J. 711) yet all of the activities complained of 
oceurred prior to this time. This fact was also omitted 
from Board’s consideration. Neither do these facts prove 
Bland was acting as an agent of the Union when he was 
engaged in these activities. Although Examiner referred 
to Bland’s personal interest in these disputes, it is far 
short of his full explanation. Bland testified to his long 
membership in the union, his personal acquaintance with 
the employees involved, and his belief that the competition 
from the sale of this coal caused his mine to shut down 
and thus caused him to lose his job. He felt the entire 
community’s welfare depended upon the outcome of this 
dispute. Therefore, the actions of Bland are entirely 
consistent with his individual status and his status as a 
member of the Union. His advocacy of the Union is not 
any proof Petitioners agreed he represent them or that 
he agreed to act as their representative on any picket line. 
Examiner cannot find substantial evidence by rejecting the 
only affirmative evidence offered which was to the effect 
Bland was not required to do anything to get this relief 
money (J. 583, 584, 566-569). 

Examiner found Bland was a frequent visitor to the 
picket lines, usually in the company of Harry Myers. Bland 


54 Examiner noted that 123 had been laid off and none had received relief, 
but Examiner ignores that none asked for it and none of the 123 lived there 
any more, except two who had been called back to work (J. 533). 
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testified as to his visits to picket lines, but the finding 
of ‘usually in the company of Harry Myers’’ is not sup- 
ported by the evidence. Evidently the finding is based on 
Karickhoff’s testimony regarding the activities in Brown- 
ton (J. 46). Since Myers lived in Brownton, it wouldn’t 
be unusual that they be seen together. Bland distributed 
milk in Brownton (J. 569). But, does this constitute evi- 
dence of agency? This is not a question of holding one 
out as an agent so as to cause a person to rely upon him 
as an agent. This is a question of actual agency. 


Examiner’s findings that Karickhoff testified being called 
to an altercation between strikers and nonstrikers and 
Bland told him he was in charge of picketing is not in 
accord with record. In response to General Counsel’s 
question, ‘‘Did he ever say anything about whether he 
was in charge of that operation?”’, Karickhoff testified 
as follows: 


“One time he told me he was. He said he was in 
charge of it that one night. There was an altercation 
of some kind at the old Grafton Coal tipple. It was 
late at night and I got a call down there. I went and 
at that time when I talked to him, I said ‘Why don’t 
you keep things quiet down here?’? Whatever I was 
doing—I was on something—it was about one o’clock 
in the morning and he said, ‘I am trying to’ and I 
said, ‘You are running it’ or something like that, and 
he said, ‘Yes’, and I said, ‘For Heaven’s sake, keep 
it quiet until I can finish it’, and that was the extent 
of the conversation.’’ (J. 47) 


Although agency cannot be proved by declaration of 
alleged agent, there is nothing in Karickhoff’s testimony 
this was an altercation between strikers and nonstrikers 
nor did Bland tell Karickhoff he was in charge of ‘‘pick- 
eting’’. There is no explanation of what this altercation 
was about or if it had anything to do with picketing or 
the labor dispute. 


Examiner found Bland, along with Gladski, met with 
Thompson when the UMW sought to initiate collective 
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bargaining. Actually this, an attempt by Bland to keep an 
extremely angry man from doing something violent rather 
than initiating collective bargaining negotiations. Further- 
more, it is quite clear this action by Bland was a spur of 
the moment action done in his individual capacity. 


It is evident from the entire testimony that Bland and 
Mayle were individuals sympathetic to the needs of their 
fellow workers. They were active, ardent members and 
advocates of the union, but there is no evidence Petitioners 
agreed they act for them in picketing or that they so agreed 
to act. The Board made clear that the acts of individual 
union members may not be imputed to the union when it 
declared in Perry Norvell Company, 80 NLRB 225, 245, that 
Sec. 8(b) (1) ‘fis not directed toward such conduct by per- 
sons or employees in their individual capacity’’. Mere 
advocacy of the Union by rank and file members does not 
make them agents. Poinsett Lumber & Mfg. Co., 107 NLRB 
234 (No. 64) (1953). 


3. Steve Maddix, Jess Wilfong 

and John Maddix. Jr., are not 

agents of Petitioners 

The Board concluded that, because these men participated 
in the work stoppage, in picketing activities, in the various 
incidents, each received $30.00 a week relief, that John 
Maddix, Jr., was an employee committee member and par- 
ticipated in a conference with Marra Bros. along with 
Myers and Zivkovich, and that Steve Maddix and Jess 
Wilfong requested Sinsel to bargain with the union, each 
was an agent of Petitioners so as to make Petitioners 
responsible for their alleged unfair labor practices and 
any illegal conduct committed in their presence. 


Here again Board lifts itself by its own bootstrap and 
uses the commission of the act as evidence they were 


55 As Bland described it: ‘‘Mr. Thompson was down there on a little 
platform with a gun laying across his lap and finally he got up and began 
to swing it around, and I thought I could talk to him, quict him down’’ (J. 
851). This was hardly collective bargaining. 


61 


acting on behalf of Petitioners. No such inference is war- 
ranted. There is a complete failure of proof that what 
these individuals did was in accordance with an agreement 
with Petitioners. 


It is uncontradicted that John Maddix, Jr., quit work 
of his own accord and was elected a committee member to 
represent his fellow employees—not Petitioners. As a 
committee member he became its agent. The Committee 
also is a labor organization within the meaning of the Act 
Wilfong and Steve Maddix were locked-out employees of 
the C & P Coal Company (J. 638) and it is uncontradicted 
they were not ordered or requested to engage in any picket- 
ing activity. The fact they, in April, asked Sinsel to meet 
with the union is no evidence Petitioners authorized them 
to engage in picketing at Marra Bros., M. & T., Thompson 
Coal and Sinsel as Petitioners’ agent. As Board held in 
Electric Wheel Co., 120 NLRB 1644, 1647, the fact that an 
individual was prominent in an organizing campaign is 
not sufficient to establish agency. 


The question of the payment of relief money is discussed 
on page 63 of this brief. 


The record as a whole shows that these men acted 
in their individual capacity, not on behalf of Petitioners. 
Again, Board simply rejects or ignores the affirma- 
tive proof of these witnesses and others and bases its 
decision on inference and speculation. Nor may Board 
draw any such inference from the fact Steve Maddix and 
Wilfong were not called as witnesses to deny the acts 
attributed to them by Board’s witnesses. These were just 
as available to Board as they were to Petitioners. As in 
Roy Smith Transport Co. v. NLRB, 5 Cir., 193 F. 2d 
142, 144, wherein Court said it was the burden of Board 
to prove its charges ‘‘not upon the Respondent to dis- 
prove it,’’ and criticized Board for just such procedure 
as a determination based on suspicion and conjecture. 


56 Perry Norvell Co., 80 NLEB 225. 


4. Agency of unknown and 

and unidentified people 

Board found Petitioners responsible for the conduct 
of all ‘‘pickets”’ at the various picket and assembly lines 
(J. 827). 


Such a broad finding is not based upon substantial 
evidence. It is uncontroverted that the picket or assembly 
lines in Brownton, at Buck Run, Gabe’s Fork, or at inter- 
section leading to Sinsel’s strip were established by the em- 
ployees and not by any representative of Petitioners (J. 
402, 403, 405, 413). There is no evidence in the record 
as to how the picket line at the Pepper intersection or 
Stewart’s Run road was established but that burden rested 
with Board, not Petitioners. 


Examiner based his findings on conversations Myers had 
with Karickhoff and Pike and failed to consider all of the 
remaining evidence on this point.” Petitioners admit Dis- 


trict 31 sought to organize these employees. They admit 
these employees engaged in ‘‘ynion activity”? but in their 
individual capacity. They admit they urged these em- 
ployees to be peaceful in their picketing and offered to 
assist the police. However, Karickhoff’s and Pike’s testi- 
mony does not establish that Myers authorized all or any 
of these people to picket or assemble at any of the places 


87 Karickhoff testified Myers had this to say about the ‘‘assemblage of 
persons’’: 


‘‘They were organizing the small mines, that that was a start in 
Barbour County, and he named other mines where they were going, that 
it was a union activity and in the very start of it he told me, he said 
it is going to be peaceful picketing but if any of the boys do get out 
of line you let me know and I will bring them in ...’’ (J. 43). Pike 
testified Myers said on June 13 at Thompson’s tipple that the pickets 
present ‘‘were his men and that he would be responsible for them, and 
that if the occasion arises they would have a warrant for any of his 
men, to notify him and he would bring them in; it wouldn’t be necessary 
for me to come out and get them’’, and ‘‘that pickets would be there 
until he unionized the mines, if it took a long time... .’’. But on cross- 
examination, Pike admitted this was his interpretation of what Myers 
said and admitted Myers said, “<I represent these men’’ (J. 211, 212). 
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involved, except he called various meetings or assemblies 
in the ball parks and towns and the meetings to distribute 
the $30.00 relief checks, but no illegal conduct stemmed 
from these meetings. 


Board fails to distinguish between obtaining authoriza- 
tion to represent employees in collective bargaining and 
authorizing them to picket in Union’s behalf. The latter 
representation Petitioners would not accept. 


However, even if it be determined by Pike’s vague state- 
ment that Myers authorized picketing of Thompson Coal, 
Petitioners cannot be held responsible for all that occurred 
there nor for picketing elsewhere in the other cases. 


It is impossible to defend against these charges. How 
could they be refuted? Who could Petitioners have put on 
the stand to deny these allegations when the person alleged 
to have committed the act is unknown? Imputation of such 
liability is unjustified, unfair and contrary to law. 


Petitioners claim they did not authorize anyone to picket 
or assemble, or whatever term is used, at the times and 
places enumerated at the hearing but that the employees 
and those participating with them did this on their own 
initiative. There is no evidence to the contrary. Actually 
Board imposed liability for acts of unidentified persons not 
even known to be strikers or recipients of relief. Many 
pickets in Brownton were pensioners, women and chil- 
dren®® (J. 584). 


§. Payment by District 31 of 
$30.00 per week relief 


District 31 paid $30.00 per week to most of the employees 
of the charging parties and of other employers in this 


58 Petitioners did not claim to be innocent bystanders to dispute nor did 
they make the distinction between picket line and assembly line as suggested 
by Examiner, They made clear that the Aefinition of the various ‘‘meetings’’ 
was not at issue but the question was whether such conduct was illegal and 
whether Petitioners were responsible regardless of its definition (J. 169, 
170, 400). 
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general vicinity. These payments started at various times 
during the period of time in question, although, in many 
instances, after the alleged unfair labor practices occurred. 


Board found ‘‘many strikers were given to understand 
that, to qualify for these benefits, service on the picket 
lines was essential’’ (J. 872). Such finding is not based 
upon substantial evidence but is contrary to the over- 
whelming testimony of witnesses for both Board and Peti- 
tioners. Riley testified the only criteria for these pay- 
ments were the ‘‘needy’’ conditions of these people who 
voluntarily left their employment for recognition of the 
United Mine Workers of America or were fired because of 
it®® (J. 372-375, 384). 


To substantiate the finding that many strikers were re- 
quired to picket in order to obtain the payment, Examiner 
relied upon testimony of one so-called ‘‘picket”’, Norman 
Watkins, an employee of C & P Coal Co. (J. 104), who did 
not engage in any of the activities complained of, but 
assembled for two weeks in April at Buck Run. Watkins 
testified Myers and Zivkovich told him he had to report 
to Buck Run to get the $30.00 and that his name was 
checked off by either Bob Powell or Zivkovich and that if 
he missed a day there would be a deduction from the $30.00 
(J. 105). Examiner’s acceptance of this testimony as a 
basis for his conclusion that the Union is responsible for 
all individuals who picketed in all cases is extraordinary. 


59 Examiner omitted Riley’s statement that criteria was the ‘‘needy condi- 
tion’’, (J. 780, 781). 


60 Further, a mathematical determination, not considered by the Board, con- 
clusively shows that Watkin’s statement is not true. Watkins testified that 
Myers and Zivkovich said they would be docked if they missed a day, unless 
they were sick. No person ever received a check for an amount less that 
$30.00 and all of the witnesses, including Board’s, and the findings of the 
Board, show that on many occasions at these locations there were less than 
the total number of those being paid (J. 383, 384). Furthermore, even 
Watkins admitted on cross-examination that this money was paid for relief 
(J. 106), although Board ignored this part of his testimony. Board’s witness 
Riffle, a credited witness by Examiner, received the $30.00 and he certainly 
did not do any picketing. 
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This fact was not only denied by Myers and Zivkovich 
but by all of the other witnesses, including all of the 
witnesses for the Board, testifying regarding these pay- 
ments. Board ‘‘swept under the rug’ all of this abundant 
and overwhelming testimony. Williams was told he “¢didn’t 
even have to go out on the picket line, if I would accept 
it”? (J. 138, 139). McCord did not do anything for the 
$30.00 and did not have to picket for it. He did not have 
to report to anyone and only attended once or twice a week 
(J. 65-67). Coffman testified that he was told he would 
get $30.00 a week to stay at home and it was not to 
picket (J. 268). Their testimony cannot be ignored and, 
as a matter of law, Board is bound by this evidence. 
North Judd Mfg. Co. v. Krischers Mfg. Co. of Conn., 11 
F. Supp. 739. 


Numerous other witnosses testified as to how and why 
they received the $30.00 checks. Jackson (J. 611, 612), 
Saltis (J. 622), McDaniel (J. 627), McGill (J. 671, 672, 
674, 676), John Maddix, Jr. (J- 432, 4383), Pope (J. 452, 
453), Cruikshank (J. 472, 473), Cavalier (J. 507, 508), Pritt 
(J. 588) and Moyer (J. 596), along with Myers and Ziv- 
kovich (J. 402, 404, 638, 642) testified the money was paid 
to aid the needy people—they were not required to picket 
or meet any place and did not meet every day as Watkins 
specified as a requirement. Board cannot ignore this 
evidence. Farmer’s Co-operative Co. v. NLRB, 8 Cir., 
208 F. 2d 296, 303, or pick and choose evidence, Victor 
Products Corp. v. NLRB, 93 App. D.C. 56, 208 F. 2d 
834, 839. 


All of the above testimony was undenied and uncontro- 
verted, yet totally ignored by the Board. 


61 Miller Mfg. Co. v. NLEB, 7 Cir., 265 F. 24 225, 226. 


62 Williams was found by the Examiner to be a creditable witness (J. 791, 
footnote 29, footnote 32; and J. 800 footnote 43). This evidence was struck 
from the record on the theory that Fluharty who made the offer of $30.00 
was not an agent of the union, yet the Examiner makes a finding that Peti- 
tioners are responsible for Fluharty’s threat against Williams (J. 829). 
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It may be that Watkins misunderstood what was required 
of him and that when he was told to come to Buck Run 
to get the relief money distributed by Riley he believed 
this constituted picketing. It is difficult to see how a 
requirement to come to Buck Run is any evidence that 
there was a requirement to picket at Brownton, at the 
Pepper intersection, at Thompson’s tipple, on Stewart’s 
Run Road and at Blue Ridge. 


Examiner also found Bland told Wolfe he would not have 
to be on the picket line the first week but that that would be 
required thereafter and that he would then get $30.00 
per week. 


Wolfe summarized his long talk with Bland by testifying, 
“c After the first week I was supposed to go on the picket 
line and he would give me $30.00 per week”? (J. 187). Wolfe 
did not testify Bland said he would then get $30.00 a week. 
The word ‘then’? was added by Examiner. Examiner 
ignored Wolfe’s testimony as to the details of this conver- 
sation. Wolfe testified that Bland asked him to join the 
Union and explained the many benefits of its contract which 
Wolfe would receive and that he would have to quit work 
to get the benefits of this contract. Wolfe told Bland, 
“T can’t feed my family’’, to which Bland said that ‘‘an 
official would pay me $30.00 a week if I would come out’’ and 
that was to keep him and his family. Wolfe then told 
Bland he couldn’t live on $30.00 and refused to sign the 
application. (J. 190-192) This testimony certainly is not 
to the effect that Wolfe would be paid to picket. Bland 
testified to the same effect (J. 577, 578). 


Thus the Board has placed responsibility upon Peti- 
tioners by means of pyramiding many inferences unwar- 
ranted by the evidence and relying upon suspicion, con- 
jecture, a fragmentary selection of evidence, and ignoring 
undenied and uncontradicted evidence—a process con- 


63 Further, Examiner found this testimony was undenied (J. 781, foot- 
note 16). 
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demned by the Act itself and the courts in Peabody Coal 
Company v. NLRB, 7 Cir., 282 F. 2d 243, 253, NLRB v. 
Nat’l Paper Co., 5 Cir., 216 F. 2d 859, NLRB v. Cosco 
Products Co., 5 Cir., 280 F. 2d 905, and the admonition of 
the Third Circuit in NLRB v. Rockwell Mfg. Co., 271 F. 2d 
109, 115, that the Board ‘‘. . . is compelled to examine all 
the evidence’’, and in Universal Camera Corp. v. NLRB, 
340 U.S. 474, 71 S. Ct. 456, 465, 95 L. ed. 456, that there 
must be a limit to the amount of strain the Board can place 
upon threadbare testimony. 


The record considered as a whole conclusively shows that 
the locked-out and striking employees set up the various 
so-called picket lines or assemblies on their own initiative. 
It is uncontradicted no employee of Petitioners initiated this 
conduct (J. 402, 403, 405, 413). As Fifth Circuit said in 
Roy Smith Transport Co., supra, 146, ‘‘although the circum- 
stance may support the inference of a fact, if it be shown by 
direct unimpeached, uncontradicted and reasonable testi- 


mony which is consistent with the circumstances that the 
fact does not exist, no lawful finding can be made of its 
existence.’? Sworn testimony cannot be arbitrarily disre- 
garded on the assumption that they were lying. NLIRB 
v. Russell Mfg. Co., 5 Cir., 191 F. 2d 358, 360. 


III. Question + 3. Board’s “Broad Order” Is Invalid and 
Improper 


The Board issued a ‘‘broad order’’ calling on Petitioners 
to cease and desist from restraining and coercing not only 
the employees of the charging parties but ‘‘any other 
employees engaged in mining operations within the geo- 
graphical limits of District 31”. (J. 766, 767) 


The record clearly indicates the alleged unfair prac- 
tices were isolated and involved only five coal companies. 
The organizational drive was limited to parts of two 
counties within the geographical area of District 31 and 
complaint did not charge nor evidence indicate any unfair 
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practices against any other employees even within these two 
counties although at least four more companies were di- 
rectly involved in the dispute. Thus the Board seeks to 
go beyond the charges, complaint and the record—a pro- 
cedure rejected by the Supreme Court in Communications 
Workers of America v. NLRB, 362 U.S. 479, and by the 
Tth Circuit in NLRB v. United Bro. of Carpenters, 276 F. 
2d 694, 697, condemning such broad order as having the 
effect of commanding ‘‘Go and sin no more’’ and then 
placing upon the Court of Appeals in future cases the duty 
of resolving factual issues that Court should not undertake 
and not in accord with the intent of Congress, and by this 
Court in Int. Bro. of Teamsters v. NLRB, 104 App. D.C. 
359, 262 F. 2d 456, 463, stating, “<But we believe it more 
appropriate to follow the reasoning of the Supreme Court 
in Express Publishing, that a court of appeals should not 
hecome a labor court of first instance by virtue of contempt 
power.’’ See also United Bro. of Carpenters v. NLRB, D.C. 
Cir., 286 F. 2d 533. 


Likewise, Board’s order to cease and desist ... ‘‘in any 
manner’? restraining and coercing said employees (J. 767) 
has been judicially condemned as an order ‘‘broadly to obey 
the statute”? in NLRB v. Express Publishing Co., 312 U.S. 
426, 435; Int. Bro. of Teamsters v. NLBB, D.C. Cir., 262 
F. 2d 456, 463; NLRB v. Communications Workers, 6 Cir., 
266 F. 2d 823, aff’d. 362 U.S. 469; and Joy Silk Mills, Inc. 
v. NLRB, 87 App. D.C. 360, 185 F. 2d 732, 745.8 


Paragraph (c) of Board’s order also requires Petitioners 
to post the required notice in each local union, not just 
those located in the two counties involved but all local 


4 Riley Coal Co, C & P Coal Co., Craigmoor Coal Co, and P & G 
Coal Co. 


65 See also N.L.R-B. v. Servel, Inc., 7 Cir., 149 F. 2d 542; Morrison-Knudsen 
Co., Inc. v. NLBB., 9 Cir., 276 F. 2d 63; N.L.B.B. v. Cleveland-Clif’ Iron 
Co., 6 Cir., 133 FP. 2d 295, 302, 
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unions within District 31 (J. 767, 836, 837). Again, this 
requirement is beyond the evidence, as the record discloses 
not a single local union was involved (Examiner even 
dismissed complaint as to Local Union 2311 (J. 835, 836) ) 
and only two members. To require such extensive posting 
would go far beyond the requirements of the record and 
such practice was rejected in Reliance Mfg. Co. v. NIRB, 
7 Cir., 125 F. 2d 311, 321, 322 and NLRB v. Ford Motor 
Co., 5 Cir., 119 F. 2d 326. 


In addition, paragraph (a) of Board’s order requires 
Petitioners to publish a copy of the ‘‘Notice’’ in a news- 
paper of general circulation within the territorial juris- 
diction of District 31 (J. 768). Again, the requirement is 
not based upon substantial evidence—in fact, the Board 
does not rely upon any evidence but justifies its need 
because of the ‘scope and range of the activities’. Again, 
it is uncontradicted these activities were limited to two 
counties. Examiner’s reliance upon United Hatter Corp. 
v. Millinery Workers Nat. Union, 123 NLRB 572 (No. 74), 
is not well taken as therein the union had carried on a 
consumer boycott using the newspaper as a method of 
appealing to the general public and the Board’s require- 
ment of publishing the cease and desist order in the news- 
paper was to require the same method to dissipate the 
effect of the unfair practices. Since there was no such 
activity in the instant case, the United Hatter case has 
no applicability. 


If the Court should disagree with Petitioners’ contention 
that enforcement should be totally denied, Petitioners sub- 
mit that the scope of the order should be narrowed by 
deleting from the order the words ‘‘in any manner’’, ‘‘to 
any other employees engaged in mining operations within 


66 Examincr also cites N.L.B.B. v. Local 135, Int. Bro. of Teamsters, 117 
N.L.RB.B. 635 (No. 95), as approving the ‘‘ publication requirement.’’ This 
was recommended by the same Examiner and for same reasons, and although 
the Order was enforced by the Court of Appeals, 267 F. 2d 870, this point 
wags not an issue before that Court. 
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the geographical limits of District 31’, and the require- 
ment to post ‘‘Notices”’ in all local unions in District 31 
and to publish in a newspaper of general circulation. 


CONCLUSION 


For the reasons discussed, under the substantial evi- 
dence on the record considered as a whole, and under 
applicable law, Petitioners are not guilty of violating 
Section 8(b)(1)(A). It is submitted this Court should 
reverse and vacate Board’s Findings and Conclusions; set 
aside, reverse and deny enforcement of Board’s Order; 
and dismiss or order dismissal of the Complaint in its 
entirety. In any event, the Order should be modified. 


Respectfully submitted, 


Wruuarp P. Owens 
900 Fifteenth Street, N. W., 
Washington 5, D. C. 


Attorney for Petitioner 
International Union, 
United Mine Workers of America. 


Louis D. MzIsEL 
Fairmont, West Virginia. 
Attorney for Petitioner 
District 31, 
United Mine Workers of America. 


APPENDIX 


Labor Management Relations Act, 1947, Act of June 23, 1947, 
Chapter c. 120, 61 Stat. 136-162, 29 USC, § 141, et seq. 


DEFINITIONS 
Sec. 2 When used in this Act— 


(11) The term ‘‘supervisor’’ means any individual hav- 
ing authority, in the interest of the employer, to hire, trans- 
fer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibly to 
direct them, or to adjust their grievances, or effectively to 
recommend such action, if in connection with the foregoing 
the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judg- 
ment. 

Rieuts or EMPLOYEES 


See. 7. Employees shall have the right to self-organiza- 
tion, to form, join, or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
and shall also have the right to refrain from any or all of 
such activities except to the extent that such right may be 
effected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized in 
section 8(a) (3). 


Unram Lasor Pracrices 
See. 8. 


oe 

(b) It shall be an unfair labor practice for a labor or- 
ganization or its agents— 

(1) to restrain or coerce (A) employees in the exercise 
of the rights guaranteed in section 7: Provided, That this 
paragraph shall not impair the right of a labor organiza- 
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tion to prescribe its own rules with respect to the acquisi- 
tion or retention of membership therein; or (B) an em- 
ployer in the selection of his representatives for the pur- 
poses of collective bargaining or the adjustment of griev- 
ances ; 


PREVENTION oF UNFAIR Lasor Practices 
See. 10. 


(b) Whenever it is charged that any person has engaged 
in or is engaging in any such unfair labor practice, the 
Board, or any agent or agency designated by the Board 
for such purposes, shall have power to issue and cause to 
to be served upon such person a complaint stating the 
charges in that respect, and containing a notice of hear- 
ing before the Board or a member thereof, or before a 
designated agent or agency, at a place therein fixed, not 
less than five days after the serving of said complaint: 
Provided, That no complaint shall issue based upon any 
unfair labor practice occurring more than six months prior 
to the filing of the charge with the Board and the service 
of a copy thereof upon the person against whom such 
charge is made, unless the person aggrieved thereby was 
prevented from filing such charge by reason of service in 
the armed forces, in which event the six-month period shall 
be computed from the day of his discharge. Any such 
complaint may be amended by the member, agent, or agency 
conducting the hearing or the Board in its discretion at 
any time prior to the issuance of an order based thereon. 
The person so complained of shall have the right to file an 
answer to the original or amended complaint and to appear 
in person or otherwise and give testimony at the place and 
time fixed in the complaint. In the discretion of the mem- 
ber, agent, or agency conducting the hearing or the Board, 
any other person may be allowed to intervene in the said 
proceeding and to present testimony. Any such proceed- 
ing shall, so far as practicable, be conducted in accordance 
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with the rules of evidence applicable in the district courts 
of the United States under the rules of civil procedure for 
the district courts of the United States, adopted by the 
Supreme Court of the United States pursuant to the Act 
of June 19, 1934 (U.S.C., title 28, sees. 723-B, 723-C). 


(f) Any person aggrieved by a final order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any United States 
court of appeals in the circuit wherein the unfair labor 
practice in question was alleged to have been engaged in 
or wherein such person resides or transacts business, or in 
the United States Court of Appeals for the District of 
Columbia, by filing in such a court a written petition pray- 
ing that the order of the Board be modified or set aside. A 
copy of such petition shall be forthwith transmitted by the 
clerk of the court to the Board, and thereupon the ag- 
grieved party shall file in the court the record in the pro- 
ceeding, certified by the Board, as provided in section 2112 
of Title 28. Upon the filing of such petition, the court shall 
proceed in the same manner as in the case of an application 
by the Board under subsection (e) of this section, and shall 
have the same jurisdiction to grant to the Board such tem- 
porary relief or restraining order as it deems just and 
proper, and in like manner to make and enter a decree en- 
forcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Board; the find- 
ings of the Board with respect to questions of fact if 
supported by substantial evidence on the record considered 
as a whole shall in like manner be conclusive. 
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RULES AND REGULATIONS OF THE NATIONAL 
LABOR RELATIONS BOARD 


Part 102, Subpart B—Procedure Under Section 10(a) to (i) of 
the Act for the Prevention of Unfair Labor Practices 


Sec. 102.14 Service of charge—Upon the filing of a 
charge, the charging party shall be responsible for the 
timely and proper service of a copy thereof upon the per- 
son against whom such charge is made. The regional di- 
rector will, as a matter of course, cause a copy of such 
charge to be served upon the person against whom the 
charge is made, but he shall not be deemed to assume re- 
sponsibility for such service. 


Federal Rules of Civil Procedure 


Rute 43. Evmence. 


(b) Scope of Examination and Cross-Examination. A 
party may interrogate any unwilling or hostile witness by 


leading questions. A party may call an adverse party or 
an officer, director, or managing agent of a public or private 
corporation or of a partnership or association which is an 
adverse party, and interrogate him by leading questions 
and contradict and impeach him in all respects as if he had 
been called by the adverse party, and the witness thus 
called may be contradicted and impeached by or on behalf 
of the adverse party also, and may be cross-examined by the 
adverse party only upon the subject matter of his examina- 
tion in chief. 
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TRANSCRIPT OF PROCEEDINGS 


Witness R. R. Karickhoff 
P. 110 


Q. (By Mr. Grupp) In your patrol of the area at Brown- 
ton at the railroad crossing did you ever give any instruc- 
tions to the Marra Brothers or any of their employees 
about how they should proceed through that crossing? 
oe @ 

The Witness: I think he wants to know what instruc- 
tions I gave Mr. Marra as to going through. I just told 
him to drive slow. 
oc e@ 

Witness Ralph Greathouse, Jr. 
P. 947 

Q. Now, any time you were going back and forth to 

work did you see Dennis Mayle there? A. I have seen him 


along the road, but I can’t say as I have seen him right in 
the picket line. 

Q. Where along the road? A. On 13. 

Q. Was it near the entrance to the Gabe’s Fork? A. Yes, 
but he wasn’t exactly in the crowd. 

Q. How about Coney Mayle? I believe you mentioned 
his name. 


P. 948 


A. Yes. 
Q. Stephen McGill? A. Yes. 
eo @ 
Q. Clinton Robinson? A. Yes. 
Q. Did you see him there? A. Yes. 
Q. Ira Robinson, did you see him there? A. Yes. 


P. 949 


Q. Roy Payne? A. Yes. 
Q. Was he an employee? A. Yes. 
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Q. Did you see him on the picket line? A. Yes. 

Q. Hayward Costilow, do you know him? A. I know 
Hayward Costilow. 

Q. Hayward? A. Yes. 

Q. Is he an employee? A. Yes. 

Q. Did you see him on the picket line? A. Yes. 

Q. How about Hayward McCauley? A. Yes. 

Q. He is an employee? A. Yes. 

Q. Was he on the picket line? A. Yes. 


Witness George Wayne Coffman 
P. 980 


on *# 


Q. You saw about six people standing there? A. Yes, 
there were about five or six men standing there in the road. 

Q. And you didn’t know any of them? A. I didn’t know 
a one of them. 

Q. Russell Mayle was there? A. Not at the time. 

Q. You got through all right, didn’t you? A. Yes, by 
making like I was going to run over them, I did. 

Q. And you did make like you were going to run over 
them? A. That is right. 

Q. And you stepped on the gas and went on by? A. I 
stepped on the gas and made like I was going to run over 
them. 

Q. And got on by? A. Got on by. They stepped out of 
the road and let me by. 
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COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon the petition of 
the International Union, United Mine Workers of 
America (the “International’’) and District 31, 
United Mine Workers of America (‘District 31”)* 
to review and set aside an order of the National Labor 
Relations Board, issued September 29, 1960 following 
proceedings under Section 10(¢) of the National 
Labor Relations Act, as amended (61 Stat. 136, 73 
Stat. 519, 29 U.S.C., Sec. 151 et seq.).? In its answer 

The term “Union” or “UMW” will be used to designate 
petitioners collectively. 

2 The relevant portions of the Act are reprinted in petitioners’ 
brief pp. 1a-8a. 
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to the petition, the Board requested enforcement of 
its order. The Board’s decision and order (J.A. 761- 
837)* are reported at 129 NLRB No. 19. This Court 
has jurisdiction under Section 10 (e) and (f) of the 
Act. 

I. The Board’s findings of fact 

In brief, the Board found that petitioners, in viola- 
tion of Section 8(b)(1)(A) of the Act, restrained 
and coerced the employees of five West Virginia coal 
mine operators in the exercise of their statutory right 
to refrain from union activity. The unlawful conduct 
found consisted of mass picketing, assaults, threats, 
violence and other coercive conduct during a union 
organizing campaign. The evidentiary basis for the 
Board’s findings may be summarized as follows: 

A. Background 

The charging parties, Blue Ridge Coal Corp., 
M & T Coal Co., Marra Bros. Coal Co., Thompson Coal 
and Construction Co., and Sinsel Coal Co., are coal 
mine operators in Barbour and Taylor counties, West 
Virginia (J.A. 772-774; 71, 214-215, 240-241, 276, 304, 
347-348). They are relatively small operations em- 
ploying anywhere from 10 to 40 employees (J-A. 75, 
215, 219, 243, 277, 356). 

In March or April of 1958, District 31 launched 
an organizational compaign in Barbour, Taylor and 
other counties in West Virginia (J.A. 7715; 371-372, 
388, 395-397, 407, 718, 43, 210). In addition to the 

3 References are to the pages of the joint appendix printed 
pursuant to the rules of this Court and the stipulation of the 


parties. References preceding the semicolon are to the Board’s 
findings; those following are to the supporting evidence. 
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employees of the charging parties, the organizational 
activity was aimed at the employees of Riley Coal Co., 
C & P Coal Co, P & J Coal Co., and Craigmoor 
Coal Co. (J.A. 776; 395-397, 718-719, 638-639). Work 
stoppages began at all of these companies at various 
times between April and June 1958 (J.A. 776; 168- 
169, 638-639, 718-719, 410). The pattern of events 
was generally the same at each operation: after the 
employees walked out, union representatives con- 
tacted the mine owners, asserted that a majority of 
the employees had signed with the union and de- 
manded that the company sign the “standard” 
UMW contract (J.A. 776; 73-74; 217, 243, 244-245, 
305-306, 287-282, 288-289, 357-358). The companies, 
however, did not accede to these demands for recogni- 
tion primarily because they objected to the union’s 
standard contract (J.A. 776; 74, 219, 245, 306, 358). 

Following the companies’ refusal to sign the con- 
tract, some of their employees walked out, and began 
to gather near the mining operations or at the inter- 
sections of roads leading to them (J.A. 776; 48, 54, 
72, 107-108, 167, 201-203, 205, 211, 215, 220, 248-249, 
278-279, 284-286, 306, 348-349, 394, 410, 639). The 
striking employees were joined by unemployed 
miners, retired miners on pensions,’ and sometimes by 
others (J.A. 780; 55, 208, 235, 317, 417, 419, 429, 569, 
584, 646-647). The pickets numbered as many as two 
or three hundred, although at times only 10 or 15 
were present (J.A. 776; 43, 52, 54-55, 78, 117, 132, 

‘The pensioners had a substantial interest in organizing non- 


union mines in order to further enhance the security of their 
pension fund (J.A. 780 n. 12; 419-420). 
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141, 211, 220, 225, 280, 283, 354, 429, 552, 646-647). 
They arrived each work day morning about 5 to 7 a.m. 
so that the non-striking employees had to pass them 
on their way to work (J.A. 779-280; 55, 455, 668, 684- 
685, 714); they remained until around 10 a.m. and 
sometimes until later in the afternoon (J.A. 55, 204, 
210, 617, 430, 685, 717). Some of the pickets carried 
union signs stating “Be wise and organize” (J.A. 779; 
259, 514, 517). As the non-strikers passed through 
the picket lines, the strikers shouted ‘‘seabs’’ and 
other similar epithets (J.A. 776; 80, 93, 577, 649). The 
picketing continued every day for the remainder of 
1958 and was still in progress at the time of the 
hearing in February 1959 (J.A. 782; 52-53, 428-429, 
444, 748, 522). 

The organizational campaign was headed by Dis- 
trict 31 field representative Harry Myers (J.A. 715; 
371-372, 385, 388, 718). He was assisted by Inter- 
national representatives Eli Zivkovich, Joe Gladski, 
Renaldo Cappellini, and William Murray, who had 
been assigned to District 31 by the International 
(J.A. 775; 385-386, 165, 406, 369-370, 549-550). 
These men went out on the picket lines, gave speeches, 
and solicited memberships (J.A. 779; 43-44, 173-174, 
382, 407, 418-419, 640, 748, 123, 664). In addition to 
these official union representatives, several union 
members were active leaders in the organizing cam- 
paign. These included Russell Mayle, William 
Bland, Steve Maddix, John Maddix, Jr., and Jess 
Wilfong. The Board found that these five men along 
with the five union officials acted as petitioners’ agents 
in the organizational activity (J.A. 764, 821-825). 
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In addition to this leadership, the Union provided 
material support to the strikers. It put up a shelter 
and distributed sandwiches and coffee on the picket 
lines (J.A. 780; 380-381, 389, 420, 558). Checks in 
the amount of $30 were distributed each week to the 
pickets (J.A. 780; 65, 105, 108, 175, 372-375, 675-676). 
District 31’s secretary-treasurer, L. Clyde Riley, made 
these weekly payments to 138 pickets (J.A. 780; 373, 
375). Riley and the Union organizers decided who 
would receive the $30 payments (J.A. 780; 373-374, 
744-745). Amn important criterion was whether the 
man had ‘‘voluntarily left his employment for recog- 
nition of the United Mine Workers” (J.A. 780-781; 
374). Many were given to understand that picketing 
was necessary to qualify for the $30 checks (J.A. 781- 
782, 827, 105, 106, 129, 684, 187). 

District 31 distributed some $180,000 by way of 


these weekly checks during the period of April 
through December (J.A. 781; 376). Most of this 
sum came from a $190,000 advancement from the 
International (J.A. 781; 377). 


B. The unfair labor practices: petitioners restrain and coerce the employees 
of the charging parties 

The restraint and coercion arising out of petitioners’ 
organizational drive involved a variety of unlawful 
conduct: mass picketing, road blocking, rock throw- 
ing, physical assaults, threats, and other coercive 
activity. The specific instances of restraint and 
coercion will be described at and near the mines of 
each of the charging parties. 
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1. Marra Bros. Coal Co. 

Marra Bros. Coal Co. is a partnership which was 
formed in October 1957 by Sammie, Louis,’ and 
Robert Marra (J.A. 772; 70-71, 89). Its operations 
consist of a mine and a coal tipple located on the 
Grafton Coal Road, about two miles from Brownton, 
West Virginia (J.A. 782; 71, 40-41, 757, 75). Prior 
to the strike, it employed about 23 men at these opera- 
tions (J.A. 782; 75). 

At a meeting on the evening of April 21, 1958, ap- 
proximately 40 employees from Marra Bros., M & T, 
Sinsel, and Craigmoor coal companies decided they 
“were going to have a picket line the next morning”’ 
(J.A. 782-783; 430, 423-424, 433-434, 441, 454-455, 
425, 439). About 5:30 or 6:00 a.m. the following day 
they gathered in Brownton at the intersection of the 
highway and the Grafton Coal Road (J.A. 783; 72, 
424-495, 455, 436, 442, 513). There they elected a 
committee of John Maddix, Jr., James Pope, Brad- 
ford Montgomery, and Frank Cruikshank (J.A. 783; 
424, 442, 456). Pope phoned District 31 for assistance 
and about 9 a.m. union representatives Myers and 
Zivkovich came out to the Brownton intersection 
(J.A. 783; 457, 720). 

At six o’clock that morning the three Marra broth- 
ers arrived at the intersection on their way to work 
(J.A. 783; 72, 348-349). Union agent John Mad- 
dix Jr. told Sammie Marra that he was elected 
“spokesman for the whole group,” and that the strik- 
ers had appointed Harry Myers and Eli Zivkovich 


’Louis Marra is also sole proprietor of M & T Coal Co, 
another charging party (see infra, p. 14). 


‘“‘as our representative to do our negotiating for us, 
or whatever it might be’’ (J.A. 783; 425). When 
Marra asked why they were not working, Maddix 
stated ‘“We are out on strike and we are being paid 
thirty dollars to stay out’? (J.A. 783; 72, 349). 

Later that day Marra met with Myers, Zivkovich, 
and the four-man committee ‘‘representing the men 
out on strike’? (J.A. 783-784; 83-84, 73-74, 721). 
After the Company refused to sign the standard con- 
tract demanded by the Union, Myers declared ‘If 
you don’t sign that contract you won’t work again. 
You won’t work tomorrow’”’ (J.A. 784; 74). At an- 
other meeting on April 25, the company again de- 
clined to sign the standard contract and negotiations 
broke off (¢bid.). 

From April 22, pickets gathered at the Brownton 
intersection about every work day (J.A. 784; 42-43, 
74, 81). State police sergeant R. R. Karickhoff, who 
was assigned to the area on May 14, described the 
picketing activity as follows (J.A. 784; 45-52):° 
About 200 to 400 pickets were assembled at the inter- 
section by the time Karickhoff normally arrived at 
6:30 am. (J.A. 784-785; 43, 54-55). The number 
was at least 200 throughout the month of June (J.A. 
785; 55, 145, 182, 141, 186). The pickets lined both 
sides and partially blocked the road so that the police 
had to clear a way. through for the non-striking 
Marra employees (J.A. 785; 43, 56, 142-143). Ka- 

¢*¥From the middle of May on into the winter, state police 
patrolled the strike areas (J.A. 784; 42-43, 201, 211). Some- 


times as many as eight officers were assigned to the Brownton 
area (J.A. 42-43). 
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rickhoff testified “all of us [the state police] that 
were there would be out on the road keeping [the 
pickets] back off the highway so those employees 
could get through” (JA. 785; 43). From May 
through early July the pickets ‘‘were out in the road 
all of the time”, but caused difficulty primarily when 
the non-strikers came to work at 6-7 am.; most of 
the pickets left bq 10 a.m. (J.A. 785; 45, 55-7). Only 
when the police “were there in number’’ was the road 
kept open (J.A. 785; 62, 55-57). District 31 represent- 
ative Harry Myers was at the Brownton intersection 
practically every day; Zivkovich was there ‘‘almost 
as regular”; and Gladski and Cappellini were also 
there frequently (J.A. 785; 43-44). 

Shortly after the strike began, nonstrikers Robert 
Riffle and Raymond Wilson were confronted by about 
75 to 100 pickets at the Brownton intersection on 
the way to the mine (J.A. 785; 92-93). Union agents 
Myers, John Maddix, Jr., and Steve Maddix were 
among the pickets (J.A. 785; 92). The pickets 
formed a solid line across the road, pushed the two 
employees’ car back, and told them there would be no 
more work until Marra Bros. signed a contract with 
the Union (J.A. 785-786; 93). Riffle and Wilson 
then turned around and left (J.A. 786; 93). 

About May 1, the pickets stopped two other non- 
strikers, Herbert Robinson and Carl Keene at the 
Brownton intersection (J.A. 786; 158-159). The 20 
to 25 pickets that were there told Robinson and Keene 
“This is all of it. You just as well go home. The 
strike is on’? (J.A. 786; 159). One of the pickets 
asked the two men to sign union cards (ibid.). When 
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they refused, the pickets said they were not going to 
work (ibid.). A week or so later these two employees 
again tried to reach the Marra Bros. mine, this time 
by approaching it from the south through the village 
of Pepper (J.A. 786; 159-160).’ Approximately 200 
pickets had the road blocked with a pick-up truck 
(J.A. 786; 160). Harry Myers and Russell Mayle 
were in the crowd (ibid.). When the two men again 
declined to sign UMW cards, the pickets said ‘You 
are not going to work,”’ and the two returned home 
(ibid.). 

Employee Robert Riffle also used alternate routes 
in an effort to avoid the pickets at the Brownton in- 
tersection (J.A. 795; 94-96). On one occasion, in 
the middle of June, pickets and cars blocked one of 
his alternate approaches and he was unable to get 
to work (J.A. 796; 95). Union agent Russell Mayle 
was among this group of pickets (zbid.). 

As a result of Riffle’s encounters with the pickets, 
Sammie Marra began driving Riffle to work (J.A. 
796; 96, 79). Riffle lived in Flemington, five or six 
miles from the mine (J.A. 796; 79). One morning 
in August Marra went to pick up Riffle, but found the 
road to Riffle’s home blocked by a number of men in 
a ear (J.A. 796; 79-80, 96-97); Union agent Steve 
Maddix was one of them (J.A. 796; 79-80, 97). 
Marra tried to bring Riffle to work the next day, but 
was again stopped, this time by a car and some 75-100 
pickets (J.A. 796; 80, 97). Maddix-was again present 

7 Sgt. Karickhoff testified that he saw as many as 100 pickets’ 


at the Pepper intersection and that Myers, Mayle, and other 
union agents were present (J.A. 786; 46). 
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(ibid.). In addition, several strikers, including Union 
agents William Bland and Steve Maddix, drove cars 
back and forth in front of Riffle’s home, jeering and 
shouting names, for two hours (J.A. 796; 97-98). 

Other incidents occurred at the Brownton inter- 
section during May—August of 1958. On one occasion, 
about the middle of May, Sammie Marra turned off 
the highway at the Brownton intersection and pro- 
ceeded along the Grafton Coal Road towards the mine 
(J.A. 787; 75). Acar driven by picket Lee Shoulders 
followed, pulled in front of Marra’s car, and forced 
him to stop (ibid.). Shoulders, union agent Jess 
Wilfong, and four others got out of the car (<bid.). 
After a short verbal exchange, Wilfong made a grab 
at Marra’s throat (ibid.). Marra backed his truck 
away, but Wilfong seized the steering wheel and the 
truck rammed into the bank alongside the road (J.A. 
787; 15-76, 42). 

On May 20 approximately 300 pickets assembled at 
the Brownton intersection (J.A. 787; 44-45, 76-17). 
Sammie and Robert Marra, in a truck, attempted to 
lead two cars of employees through to the mine (J.A. 
787; 76-77, 118-119, 142-143, 44-45). The pickets 
massed around the truck and the cars (J.A. 787; 45, 
77); and yelled and cursed at the nonstriking em- 
ployees (J.A. 788; 77, 117, 142). Some shouted 
“Don’t let them through. Wreck them. We are 
going to beat up on you” (J.A. 788; 142-143). Only 

2 As a result of this incident, police charged Wilfong with 
assault and battery, and Shoulders with obstructing traffic (J.A. 
[BT pn. 24; 42; 76).  Wilfong paid a fine; Shoulders’ case was 
pending at the time of the hearing (#7d.). 


ll 


after Sgt. Karickhoff and four or five other police 
officers pushed the crowd back, were the cars able to 
continue on to the mine (J.A. 787; 45, T7-78).’ 
Karickhoff testified that incidents similar to this 
occurred throughout May, June and early July (J.A. 
788; 45). 

About June 9 another incident took place at Brown- 
ton about 100 yards from the intersection (J.A. 789; 
78, 177-178, 180-181, 350, 52). The Marra brothers 
and employees Walter Cleavenger and Frank Menear 
had stopped in Brownton on their way to work (J.A. 
789; 181, 353). Two to three hundred strikers came 
towards the Marra group (J.A. 789; 78, 350, 52). 
One of them called out, ‘“‘Come on, boys, let’s get 
them’’ (J.A. 789-790; 78, 350). As the Marras drove 
by,” the pickets threw rocks and jeered (J.A. 789; 78, 


178, 179, 352-353). Employee Cleavenger identified 
Union agent Russel Mayle as one of the rock throwers 
(J.A. 789; 179). He also saw Union agent William 
Bland hurl a pop bottle at the car window (ibid.).™ 
A broken windshield and a bent aerial resulted from 


the pickets’ attack (J.A. 789; 78, 52, 179, 351, 353). 


® Petitioners’ brief (at pp. 8, 36) seemingly puts the blame for 
this incident on two youngsters who apparently tried to start 
an argument with the pickets. The record indicates, however, 
that the activity of these two was but a minor sidelight to the 
major disturbance caused by the massing of pickets around the 
nonstrikers’ cars (J.A. 44). The pickets included Myers, Steve 
Maddix, Bland, and Wilfong (J.A. 787; 77). 

Louis Marra estimated their speed at five to eight miles 
per hour (J.A. 351). 

“Other Union agents present were Steve Maddix, Jess 
Wilfong and Eli Zivkovich (J.A. 789; 78, 178, 353). 


12 


In June, Marra Bros. employees Howard Williams 
and Walter Parks had several encounters with the 
pickets. On one oceasion they were driving to work 
by way of the village of Pepper, but found the road 
blocked by a car and about 200 to 250 pickets (J.A. 
790; 150-151). The two men drove on to Clarksburg, 
and three of the pickets followed them in a car all the 
way, some 15 to 20 miles (J.-A. 790; 151, 156). 

Late in June the non-striking Marra employees be- 
gan to live near the mine during the week, going home 
only on the weekends (J.A. 792; 111-112, 119, 124, 
156). One Saturday Parks and Williams and several 
other employees left the mine in 
791; 136-137, 152, 358). Louis Marra drove the lead 
truck (J.A. 791; 358, 152). A short distance from the 
mine 200 to 250 pickets had the road blocked (J.-A. 
791; 137, 152, 358-359). Marra and the non-strikers 
tried to get by and, as they did, were pelted with rocks 
(ibid.). Four shots were fired; one of them grazed. 
Williams’ arm (J.A. 791; 137, 52, 51). Louis Marra 
recognized and named some of the participants in the 
crowd (J.-A. 791; 358-360). 

22 Petitioners err in their statement in the brief (p. 11) that 
the Board failed to adopt this incident as a violation. “The 
Board did delete one finding of restraint and coercion involv- 
ing employee Williams (J.A. 790, 829) because it occurred more 
than a mile from the mine and Williams was unable to identify 
any of the participants (J.A. 765). However, the unlawful 
conduct in the incident described above occurred close by the 
mine and the participants were identified. The Board also 
declined to attribute to petitioners the responsibility for any” 
activity “away from the picket line” which occurred when 
Shoulders and Kimber were present, as neither of these two- 
were found to be agents of the Union (J.A. 764-765). 
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On the evening of Sunday, June 29, seven non- 
strikers were returning to the mine along the Grafton 
Coal Road from Pepper (J.A. 792; 112, 119, 124, 128). 
Paul Gooden was driving (J.A. 792; 112). When he 
was about a thousand feet from the mine, a crowd of 
900 surrounded the car (J.A. 792; 112-113, 119, 122, 
124)." They asked Gooden if he was going to the 
Marra mine (J.A. 792; 112). When he gave a non- 
committal reply, the pickets began hitting him in the 
mouth (J.A. 792; 112-113, 120). Union representa- 
tive Myers was standing by (J.A. 792; 113, 115, 124, 
120). Gooden testified that while he didn’t see Myers 
throw any blows, “‘He wasn’t doing anything to pre- 
vent me from getting hit’? (J.A. 792-793; 115). 
When the car stopped Myers shouted ‘“‘Drag them 
out of the cars and beat them up” (J.A. 793; 125, 
115). One nonstriker, Liggett, jumped and ran 
(J.A. 793; 122). Four or five men pulled Lloyd Kelly 
out of the car and struck him in the face (J.A. 793; 
125-126, 122). They stopped beating Kelly when 
Myers said it was enough (J. .A. 793; 126). Kelly 
suffered a broken nose which kept him out of work 
for three weeks (J.A. 793; 126-127). Eventually 
Gooden managed to get the car in gear and began to 
pull away (J.A. 792; 113). As he did so, ‘‘the rocks 
started flying and the guns cracking” (J.A. 792; 113, 

3 At the hearing Bland, one of the Union’s agents, testified 
that the pickets gathered in the area near the mine as it was 
« * * * 9 good place to play church hymns, especially on @ 
Sunday evening” (J.-A. 590). The Trial Examiner discredited 
his testimony, and petitioners in their brief (p. 41) in effect 


concede that these people had assembled on this occasion to 
farther the strike against Marra Bros. 
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120). He drove on for about a mile then stopped to 
fix a tire that had been punctured by a bullet (J.A. 
792; 114). In addition, most of the glass in the car 
was smashed (ibid.). Sgt. Karickhoff who investi- 
gated the incident, recognized union agents Myers, 
Bland, and Steve Maddix (J.A. 795; 48-50), and 
testified that “‘everyone I saw I had seen before or 
saw afterwards around the picket line at various 
times” (J.A. 795; 61). 

Later, in August, the pickets at Brownton twice 
prevented Marra Bros.’ part-time payroll clerk, 
William Messenger, from working (J.A. 798; 182- 
184). On one occasion the pickets allowed Messenger 
to proceed only if he promised to provide the names 
of the nonstrikers (J.A. 798; 182). 

2, M &T Coal Co. 

Louis “Jiggs”? Marra, a partner in Marra Bros. 
Coal Co., is the sole owner of M & T Coal Co. (J.A. 
799; 347). The M & T mine is located about two 
miles south of the Marra Bros. mine (ibid.). The 
picketing at M & T occurred both near the mine 
property and on the roads leading to the mine (J.A. 
799). 

Shortly after the strike began on April 22, em- 
ployee Howard Williams met a group of 200 to 250 
pickets at the entrance to the mine property (JA. 
799-800; 130-132). A car blocked his way (J.A. 
799; 131). The pickets and Union representative 

% Karickhoff also received two guns which the pickets had 
taken from the nonstrikers (J.-A. 793; 49, 114-115). The 


nonstrikers denied that these guns had been fired that evening 
(J.-A. 793; 115, 121, 128, 126). 
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Myers asked Williams to sign a union card (J.A. 
799; 129-130, 131-132). He refused to sign, but 
eventually was able to continue on to the mine (J.A. 
799-800 ; 131-132). 

Late in May about 300 pickets stopped employee 
Walter Parks at the M & T mine (J.A. 800; 145- 
147). Union agents Myers and Steve Maddix were 
with the pickets (ibid.). Maddix told Parks ‘You 
are not going to work * * * This work has got to 
be stopped” (J.A. 800; 146). However, Parks did 
get through to the mine (J.A. 800; 155-156, 131-182). 

After this incident, Parks rode to and from work 
with Williams (J.A. 147, 130). One afternoon the 
two men were stopped by pickets along the Stewart 
Run Road (J.A. 800; 130-131, 147-148). Included 
in the group were Union agents Russell Mayle and 
Steve Maddix (ibid.). The pickets asked the two 
nonstrikers to sign union cards (J.A. 800; 148, 130). 
When they refused, Mayle said “‘This work has got to 
be stopped, and if it takes violence we will have 
violence’’ (J.A. 800; 148). 

Another incident took place on the Stewart Run 
Road on the afternoon of May 22 (J.A. 800-801; 
132-134, 148-151, 162-164, 195-197). Employees 
Dorsey Bennett and Porter Booth left the mine in a 
car followed by Williams and Parks in a truck (J.A. 
800-801; 148, 162, 133, 195). About a mile from the 
mine 150 to 200 pickets and a car blocked the road 
‘(J.A. 801; 162, 196, 149, 183). William Bland, Steve 
Maddix, and Russell Mayle were the Union. agents 
present on this occasion (J.A. 801; 163, 196, 149). 
Bennett and Booth managed to get around the road- 
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block, but were followed by. pickets in two cars (J.A. 
801; 163, 196). Bennett’s car was pelted with rocks 
as one of the pickets’ cars passed by (J-A. 801; 164, 
197). A rock hit Booth in the eye, causing serious 
injury, and Booth spent five days in the hospital (J.A. 
801; 197, 163). As Parks and Williams made their 
move to get through, Bland jumped on the running 
board of the truck, caught Williams by the arm, and 
shouted ‘“‘Stop there, you ————”’ (J.A. 801; 134, 
149-150). However, Williams finally freed himself, 
and drove away (tbid.). 


3. Blue Ridge Coal Corp. 


The Blue Ridge Coal Corp., has two mines and a 
tipple located near the town of Flemington, West 
Virginia (J.A. 801; 214-215, 751). Shortly after the 
Union first contacted the Company, employees Ralph 
Greathouse and Thamer Smith met Union agent Rus- 
sell Mayle and two or three others as they left work 
(J.A. 802; 260-261, 271, 243, 640). Mayle told the 
two men to “either join the union or you are not 
going to work” (J.A. 80; 260, 271). On the follow- 
ing morning, April 21, about 150 pickets gathered at 
the intersection of Gabe’s Fork Road and the high- 
way (J.A. 802; 243, 260, 271-272) ; 50 to 75 of them 
were in the middle of the road (J.A. 802; 260, 272). 
When employees Greathouse and Smith passed 
through the crowd Mayle shouted “We will kill you 
——_—— if you come back in the morning” (J.A. 
802; 261)." 

38 Another incident involving Greathouse occurred about a 
week later when he returned to the mine to do some repair 
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On April 23 Mayle warned employee George Coff- 
man ‘You had better not go up on that hill [to the 
mine] * * * We will come up there and beat you 
off if you do” (J.A. 803; 268-269). There were 
about 25 to 30 pickets in the area at the time (ibid.). 

Also on April 23 Mayle and about 25 pickets ap- 
peared at the Company’s mine No. 1 (J.A. 803; 216). 
Mayle told Company president Rorrer that he repre- 
sented the UMW and had authority to ‘‘discusss the 
issue’? of union recognition (J.A. 803; 217). A 
meeting was arranged for April 25 (ibid.). When 
the Company refused to sign the Union’s standard 
contract at the April 25 meeting, Union representa- 
tive Zivkovich stated that none of the mines that were 
closed down, including Blue Ridge, would go back to 
work until the contract was signed (J.A. 803; 244- 
245, 219, 641). Ata later meeting, when Rorrer indi- 
cated that the Company was willing to negotiate a 
contract but objected to the UMW standard agree- 
ment, Myers responded: ‘“‘You know damn well this 
is the only contract we can sign” (J.A. 806; 245, 222- 
223). 

The Company asked its employees to return to work 
on May 28 (J.A. 803; 220, 246). On May 27, John 
Breedlove, an independent contractor, was hauling 
coal from mine No. 2 to the tipple (J.A. 803-804; 
226-226). On his first trip some 40 to 50 pickets 
stopped him at the Gabe’s Fork intersection and told 
him not to haul any more coal (J.A. 804; 226-227). 
Hugh Mitchell, a Company employee, was with Breed- 


work. The pickets cursed at him and threatened to throw 
dynamite (J.A. 802-803; 261). 
595530—61—+¢ 
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love on the third trip (J.A. 804; 227-230). By this 
time the pickets numbered around 150 (J.A. 804; 
227, 231). When the truck reached the Gabe’s Fork 
intersection, the pickets threw stones which shattered 
the glass, damaged the engine, and injured Mitchell 
(J.A. 804; 228-229; 230). The pickets also threat- 
ened to kill the two men if they didn’t stop hauling 
coal (J.A. 804; 231-232). Union agents Mayle and 
Bland were present this time (J.A. 804-805; 231). 

Mayle was also present that morning at the Com- 
pany’s tipple (J.A. 805; 246). After Breedlove 
dumped his first load of coal, Mayle said to his com- 
panions: “Those fellows are going to work. You guys 
know what to do’? (ibid.). About five minutes later 
ears with pickets began to arrive (J.A. 805; 246-247). 
Mayle stopped each one and spoke to the driver (J.A. 
805; 247). Some cars then left in the direction of 
mine No. 2; the others remained in the tipple area 
(ibid.). One of the pickets in the crowd at the tipple 
called down to the Blue Ridge employees “‘We are 
not going to get you fellows today or tomorrow. eee 
We will get you today. Just wait until our gang gets 
here’’ (tbid.). 

The scheduled May 28 reopening of the Blue Ridge 
mines did not take place (J.A. 805; 220). Approxi- 
mately one or two hundred pickets were on Gabe’s 
Fork Road; among them were Union agents Myers, 
Zivkovich, and Mayle (J.A. 805-806; 220-222, 247- 
248). Only two employees showed up that day and 
none of them on the following days (J.A. 806; 221). 


%®The Board rejected petitioners’ contention that Mitchell 
was a supervisory employee (infra, p. 29). 
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The Company attempted to work again in August 
(J.A. 806; 223, 248). But on August 5 the pickets 
reappeared on Gabe’s Fork Road; and when they 
numbered from 100 to 150 the next day the Company 
abandoned its plans to resume operation (J.A. 806; 
223, 248-249). State police Sgt. Pike testified that 
District 31’s representative Myers was on the Gabe’s 
Fork Road at this time and that Myers told him that 
he was going ‘‘to maintain his picket line’’ all day, 
pointing out that the Company had attempted to run 
the mine before when pickets had left (J.A. 807; 204). 

On November 10 Blue Ridge was able to reopen 
mine No. 2 (J.A. 807; 224, 249). The picketing, 
which resumed shortly thereafter and continued on 
into February of 1959 (J.A. 807; 223-224, 249-250), 
was accompanied by cursing, shouting, and threaten- 
ing gestures with rocks (J.A. 807; 224, 249-251). 
Union agent Mayle was among those who threatened 
with the rocks (J.A. 807; 250). Both Mayle and 
Myers were frequently seen with the pickets during 
the picketing (J.A. 807; 251). 

4. Sinsel Coal Co. 

Chester Sinsel owns the Sinsel Coal Co. which con- 
sists of the ‘“Reppert’’ and ‘“‘Brownton’’ mines and a 
tipple (J.A. 808; 304). Sometime late in April, Sin- 
sel was approached by Union agents Jess Wilfong 
and Steve Maddix (J.A. 808; 305). Later he met 
with Wilfong, Maddix, and the International repre- 
sentatives, but refused to sign a contract (J.A. 808; 
305-306). 

The picketing at the Sinsel properties began about 
the second week in May (J.A. 809; 306, 329, 334, 340). 
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On May 9 employee Steve Yacenech attempted to go 
to work at the Reppert mine (J.A. 809; 334-339). 
About 50 to 60 pickets blocked the road to the mine, 
and refused to let Yacenech through to get his. tools 
(ibid.). On May 12 the pickets stopped Yacenech 
and another employee, Boyd MeDaniel (J.A. 809; 335, 
307, 329-330). Union agent Bland told the two men 
that no one would be permitted to work until Sinsel 
“joined the union” (J.A. 809; 335, 336). Bland 
went on to say “‘If we have to, we can spill some blood 
to keep you from going in there” (J.A. 809; 330, 
335). Yacenech did not try to work after this (J-A. 
809; 335). 

On May 13 Company foreman Gerald Stemple and 
employee Joseph Richman attempted to report to 
work at the Brownton mine to do some “backfilling”’ 
(J.A. 810; 340, 337)" A car and about 50-60 pickets 
including Union agent Wilfong filled the road (ibid.). 

Later that day Myers refused to give Sinsel as- 
surance that these men could get through to do the 
backfilling (J.A. 810; 309-310, 338-339, 341-342). 
The next day Richman and Stemple again tried to 
get into the Brownton mine, but again the pickets 
stopped them (JA. 810; 338, 342). 

Sinsel’s last encounter with the pickets came in 
late May. He asked Union agent Steve Maddix if 
he could send a mechanic to repair a power shovel 
at another mining operation (J.A. 810-811 ; 310-311). 
Maddix stated, ‘‘no use trying to do anything, Sinsel, 

"The “backfilling” operation replaces and levels the ground 


after the coal has been taken out (J.-A. 810 n. 60; 339; 337, 
$40). 
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until you sign up * * * . We are out here to organize 

this place and we are going to see it is done” (J.A. 

811; 310). Sinsel abandoned operations (J.A. 311). 
5. Thompson Coal and Construction Co. 


James W. Thompson owns and operates the Thomp- 
son Coal & Construction (J.A. 811; 276). It has two 
strip mines and a tipple (J.A. 811; 296-297). On 
June 9 Thompson arrived at the tipple to find that 
the tipple generator had been shot full of bullet 
holes (J.A. 811; 278, 287). Anticipating further 
trouble, Thompson brought out a rifle; and with the 
aid of an auxiliary generator began to load coal 
(ibid.). 

Later that day, between 8 and 9 a.m., cars arrived 
at the tipple, bringing a large number of men esti- 
mated at from 50 to several hundred (J.A. 811; 275- 
279, 172-173, 391-392). Among the crowd were 
Union agents Myers, Zivkovich, Gladski, and Mayle 
(J.A. 811-812; 279-280, 286). When he saw the 
throng of pickets, Thompson got his rifle, went on 
top of a shed, and told the pickets to stay off his 
property (J.A. 812; 280, 288). International repre- 
sentative Zivkovich called out to Thompson, “We 
have guns up here too, and somebody will shoot you 
off the top of that tipple” (J-A. 812; 280). One of 
the pickets shouted to the nonstriking employees 
“You damn scabs. Shut this tipple down” (J.A. 
812; 312). Thompson later came down and talked 

18 While Zivkovich repudiated his pre-trial affidavit in re- 
spect to his transporting pickets to the Thompson tipple on 


this occasion, he admitted that 19 or 20 cars of pickets “fol- 
lowed” him up to the tipple (J.-A. 173-174). 


22 


to Union representatives Myers, Zivkovich, and Glad- 
ski (J.A. 812; 281-282, 553-554, 657-659). Myers 
declined Thompson’s suggestion of a labor board 
election (J.A. 812; 281, 554, 659), but stated “if you 
want to load coal here it will cost you forty cents a 
ton or you are not going to run this tipple. * * * 
We don’t give a damn what you pay your employees, 
as long as you pay us forty cents a ton” (J. A. 812; 
282). 

The truckers who brought coal from the mines to 
the tipple also ran into difficulty on June 9. After 
Clarence Hebb dumped a load of coal at the tipple, 
one of the pickets told him “You, , don’t you 
come back here any more”’ (JA. 813; 326-327). A 
group of from 150 to 200 pickets stopped another 
driver, John Kovar, about a half mile from the tipple 
(J.A. 813; 317-318). Mayle jumped on Kovar’s 
truck and said “You sign that [union] card there, 
and there will be no trouble’”’ (J.A. 813; 318). When 
Kovar did sign the card, Mayle ordered him to dump 
his coal by the side of the road (J.A. 813; 318-319). 
Kovar did not return to the Thompson tipple for at 
least a week (J.A. 813; 319). 

Following the June 9 incident, the pickets continued 
to gather near the tipple (J.A. 285-286). On June 10 
Thompson gave up his attempt to operate, but two em- 
ployees, John R. Moninger and Lee Donahue, went to 
one of the company’s mines to pick up their tools 
(J.A. 815, 293). Fifteen to 20 pickets * stopped them 
on the way to the mine (7bid.). Moninger had already 


29 The two men identified one of the pickets as “Wilfong” (J.A. 
815; 294). 
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signed a union card (J.A. 815; 294). As the employ- 
ees returned with their tools, the pickets again tried 
to get Donahue to sign (ibid.). When he declined 
onee more, the pickets said “‘they ought to beat 
the out of him and throw him in the creek” 
(J.A. 815; 295). 

Thompson tried to resume operations on June 13 
(J.A. 815; 283). Again a large group of pickets was 
present (J.A. 815; 283, 320-321, 207). When the coal 
trucks arrived, the pickets moved on the ramp to the 
tipple and refused to move (J.A. 815; 322, 208-209, 
284). The pickets also directed much shouting, name 
calling, fist shaking, ete. at the Thompson employees 
(J.A. 815; 208, 283, 321). For example, one picket 
said ‘“‘Let’s go down over the hill and kill the scab 
bastard” (J.A. 815-816; 323). Others shouted, ‘““We 
ought to take a gun and go down there and kill them 
at the tipple’? (J.A. 816; 284-285, 286-287, 581). 
Union agents Gladski, Bland and Mayle were present 
at the time (J.A. 816; 284-285, 286-287, 581). 

In addition, the pickets stopped the trucks on their 
way to the tipple. About 100 pickets stopped trucker 
Lawrence Miller about an eighth of a mile away by 
parking a car directly across the road (J.A. 817; 343- 
344). When Miller stated where he was going and 
that he was not a union driver, a picket said ‘‘Well, 
I guess we will just turn this truck over” (J.A. 817, 
344). He also told Miller ‘‘if you don’t [sign a union 
card] then somebody just may kick the hell out of 
you”’ (ibid.). As Miller testified, ‘‘about that time I 
looked out the window and I seen a guy about six 
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foot, about two hundred pound, wandering around 
with a club that looked like a baseball bat, and about 
that time I was agreeable”’ (ibid.). After signing the 
union card, Miller was told to dump his load of coal 
just off the highway (J.A. 818; 345-346). He did as 
requested and left (zbid.). 


IL The Board’s conclusions and order 


The Board concluded that the foregoing incidents 
involving mass picketing, assaults, threats, and other 
intimidating conduct constituted restraint and coer- 
cion violative of Section 8(b)(1)(A) of the Act, and 
that petitioners International Union and District 31 
were responsible for the unlawful conduct (J.-A. 764— 
765, 826-832, 833). The Board ordered petitioners 
to cease and desist from restraining and coercing by 
the foregoing acts, and in any other manner, the em- 
ployees of the charging companies or any other em- 
ployees engaged in mining operations within the 
geographical jurisdiction of District 31; and to post 
and publish appropriate notices (J.A. 766-769). 


SUMMARY OF ARGUMENT 


I. The many incidents of mass picketing, physical 
assaults, threats, and other intimidating conduct 
found by the Board restrained and coerced employees 
in the exercise of their right to work and to refrain 
from strike activity. The Board properly found that 
some of the acts of coercion which were directed 


against employers, supervisors and independent con- 
tractors, also had a restraining effect on the em- 
ployees, particularly in those cases where employees 
were present. The Union’s assertion that the pickets’ 
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misconduct, was, provoked by the conduct of the em- 
ployers or nonstrikers, even if true, did not justify: 
the illegal acts. 
IL. Petitioners are responsible for the unlawful 
conduct under the common law rule that a principal 
is liable for the acts of his agent done in furtherance 
of the principal’s interest and within the scope of the 
agent’s general authority, even though not specifically 
authorized by the principal. The facts establish that 
five picket leaders, as well as five admitted Union 
representatives, acted as District 31’s agents in the 
organizing activity. The picket leaders were active 
in the organizational drive, worked closely with the 
District’s and International’s admitted representa- 
tives, served as Union spokesmen in contract dis- 
cussions and on the picket lines, and issued directions 
to the pickets. Petitioners’ contention that the strike 
was neither initiated nor sponsored by the Union and 
that the employees acted in their ‘individual eapac- 
ities” is refuted by the very signs carried by the 
pickets proclaiming the Union’s sponsoring role, the 
acknowledgment of District representative Myers 
that the pickets were ‘(his men” and that he was re- 
sponsible for them, the presence and participation of 
the Union’s representatives on the picket lines, and 
the strike benefits given the pickets by the Union. 
In any event, petitioners, by failing to prevent or dis- 
associate themselves from the restraint and coercion 
done to further their organizational goals, thereby 
acquiesced in, and approved, the misconduct of the 
pickets, and petitioners are responsible therefor. 
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-: The International, as well as District 31, is respon- 
sible for the coercive activity. The picketing was for 
a common cause, namely recognition of both the Inter- 
national and the District as bargaining representative. 
For all practical purposes District 31 is but a division 
of the International and the agents of the District 
were also the agents of the International. The 
picketing was the natural and logical culmination of 
the recognitional demands of these agents and their 
threats that the mines would close unless the em- 


ployers signed the “standard”? UMW agreement 
which the International had negotiated for the 
bituminous coal industry. 

III. The Board properly rejected the Interna- 
tional’s contention that the charges were insufficient 
to support all the findings against the International. 
The original charge, filed by Thompson Coal Co. on 


June 12, 1958, specifically named the International. 
While the charge was mailed to District 31’s head- 
quarters, rather than the International’s, it was rea- 
sonable to expect that the District official who ac- 
knowledged delivery, an appointee of the Interna- 
tional, would relay the charge to the International. 
Amended charges subsequently served upon the Inter- 
national alleged acts of restraint and coercion at other 
eompanies similar to those alleged in the Thompson 
charge and related back to the date of filing of the 
original charge. In any event, even if the original 
Thompson charge were insufficient to support the 
findings against the International, the amended 
charges are sufficient to hold the International for 
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unlawful conduct at. all companies except. Sinsel 
Coal: Co. 

IV. In view of the wide scope and range of peti- 
tioner’s unlawful activity the Board properly exer- 
cised. its discretion in entering a broad order, enjoin- 
ing them from “in any manner’ restraining and 
coercing the employees of employers within the geo- 
graphical jurisdiction of District 31, as well asthe 
employees of the five employers directly concerned. 
Petitioners’ organizational activities were not con- 
fined to the employees of the five employers and to 
the two counties in which they were situated. More- 
over, they had in past organizational: drives engaged 
in similar unlawful tactics.. The requirement by the 
Board that,petitioners publish an appropriate notice 
in a local, newspaper of general. circulation, repre- 


sents a proper exercise of discretion to ensure 
dissipation of the coercive effect of petitioners’ wide- 
spread. acts of restraint and coercion. 


ARGUMENT 


I. Substantial evidence on the record as a whole supports the 
Board’s finding that petitioners restrained and coerced em- 
ployees in violation of Section 8(b)(1)(A) of the Act 

Section 8(b)(1)(A) of the’ Act provides that. it 
shall be an unfair labor practice for a labor organi- 
zation or its agents to restrain or coerce employees 
in the exercise of the rights’ guaranteed them under 

"Section 7 of the Act. These rights include, of course, 
the right to strike and picket and also the right. to 
refrain from such aetivity. ‘The evidence summar- 
ized supra, pp. 5-24, overwhelmingly supports the 
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Board’s finding that the Union resorted to a variety 
of unlawful tactics to prevent the Companies’ em- 
ployees from working in an attempt to force them to 
participate in the Union’s strike. 

Thus, the record shows that immediately after the 
Companies declined to accept the Union’s peremptory 
demands to sign its “standa. ” eontract, it set up 
picket lines which impeded ingress and egress to and 
from the mines. The many instances of mass picket- 
ing, blocking roads, rock throwing, physical assaults, 
name calling, threats, and other intimidating conduct 
followed the familiar pattern of other UMW cases. 
See United Mine Workers of America Vv. Osborne 
Mining Co.,279 F.2d 716 (C.A.6) ; N.L.B.B. v. U.M.W., 
District 2,210 F. 24 281 (C.A. 3); N.L.R.B.v. UM W., 
District 31, 198 F. 2d 389 (C.A. 4), cert. den., 344 US. 
884; N.L.R.B.v UUW, District 23,195 F 2d 961 (C.A. 
6), cert. den., 344.8. 920; N.L.B.B.v. U.U.W.., District 
31, 190 F. 24 251 (C.A. 4). That this conduct operated 
to restrain and coerce employees in the exercise of 
their right to work is clear. 

The fact that in some instances the persistent em- 
ployees were able to enter the mines and work is not 
determinative. In the first place, as one police offi- 
cial testified, it was only when the police ‘‘were there 
in number” that the roads were kept open (supra, 
p. 8). Second, it is clear that “threats, intimida- 
tion, and coercion do not escape the pale of an unfair 
labor practice because they * * * did not have the 
expected or desired result.” Progressive Mine 
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Workers of ‘America, International Union Vv. 
NL.R.B., 187 F. 2d 298, 301 (C.A. 7). 

The further fact that in some instances the imme- 
diate targets of the violence and threats were either 
supervisory employees, or employers, is likewise not 
determinative. The force brought to bear on these 
individuals inevitably came to the attention of the 
employees and, hence, had a restraining and coercive 
effect on them. In fact, on two occasions, those in- 
volving Sinsel’s foreman Stemple (supra, p. 20) and 
independent contractor Breedlove (supra, pp. 17-18), 
the intimidation took place in the presence of a non- 
striking employee.” The attack on Sammie Marra, 
an employer, resulted in criminal proceedings against 
the assailants (supra, p. 10), and this undoubtedly 
became known to those in the area. In short, it is 
reasonable to infer that the nonstrikers were aware 
of the incidents of violence against the others, and 
they could “reasonably regard these [coercive] inci- 
dents as an indication of what might happen to 
themselves if they persisted in mining or hauling coal 
for [the companies]’? U.U.W. v. Osborne Mining Co., 
279 F. 2d 716, 725 (C.A. 6).” 

>The Board concluded that Breedlove’s helper, . Hugh 
Mitchell, was an employee rather than a supervisor as he 
“neither hired, fired or had any of the other indicia of super- 
visory authority” (J-A. 804, n. 50; 236, 240, 241-243). See 
NIBB. v. Swift & Co. 240 F. 2d 65 (C.A. 9); VLRB. v. 
Quincy Steel Castings Co., Inc., 200 F. 2d 298, 295-297 (C.A. 
er Star Express Lines v. NLRB. 196 F. 2d 78, 79-80 
See also, N.L.RB. v. McBride, 274 F. 2d 124, 126 (CA. 


10); NZRB. v. International Woodworkers of America, 
AFL-CIO, 243 F. 2d 745, 746-748 (CA. 5); VIRB. v. 
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Nor is there any merit to petitioners’ contention 
that some of the Union’s illegal acts may have been 
“provoked” by the employers and nonstrikers, by al- 
leged lockouts, employer unfair labor practices, and 
misconduct.” Assuming, arguendo, that provocation 
was established, this fact did not license petitioners to 
use restraint and coercion in a self-help program of re- 
taliation. Even where ap employer “act[s] as a strong 
arm man and bully, * * * this, while deplorable, is not 
a justification for counter strong-arming on the part 
of the [union].” Smith Transfer Co. v. N. LR.B., 204 
F. 2a 738, 740 (C.A. 5). The “clean hands doctrine 
does not apply [in Board proceedings] since this is @ 
proceeding by a governmental agency seeking enforce- 
ment of its order in the public interes ” Kichleay 
Corp. v. NLRB. 206 F. 24 779, 806 (CA. 3). 
See also, N.L.R.B. V. Carlisle Lumber Co., 94 FB, 2d 
138, 146 (C.A. 5), cert. den., 304 U.S. 575. 


JI. Petitioners are responsible for the acts of restraint 
and coercion 

Petitioners seek to absolve themselves of liability 
for the misconduct of the strikers by contending that 
the employees went out on strike on their own voli- 
tion and remained on strike without any inducement 
or direction from petitioners. They claim that they 
did not even authorize the picketing. Furthermore, 
they contend that even if District 31 is liable for the 


Local 140, United Furniture Workers of America, CIO, 233 
F. 24 539, 541 (C-A. 2). 

"2 The Board did not in fact find that the unlawful restraint 
and coercion was in any Way prompted, initiated, or “pro- 
yoked” by the mine operators or the nonstri : 
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misconduct, the International’ is not, as District 31 
acted entirely on its own. The Board properly re- 
jected petitioners’ contentions as the record fully 
demonstrates that both. District 31 and the Interna- 
tional, and their representatives and agents, induced, 
encouraged and adopted the mass picketing, violence, 
threats and other intimidating conduct to further 
their organizational objectives. As the Board stated 
(J.A. 827), the evidence shows that the ‘‘whole 
strength of the UMW organization was thrown into 
the struggle.” 


2 A. The responsibility of District 31 
The Board found that the strike leaders included 
Harry Myers, field representative of District 31 and 
chairman of its organizing committee, four Interna- 
tional representatives (Zivkovich, Gladski, Cappellini 


and Murray) assigned by the International to assist 
Myers, and five active members of District 31 (Bland, 
Mayle, Wilfong, and Steve and John Maddix) who 
played leading roles in the organizational activity. 
Petitioners do not seriously dispute the liability of 
District 31 for the conduct of Myers and of the four 
International representatives. Myers was an official 
of the Union through whom District 31 conducted its 
affairs, and the four International representatives 
acted jointly with him as members of the Union’s 
organizing committee. It was conceded at the hear- 
ing that all five visited the picket sites regularly, 
where they talked with and advised the pickets (J.A. 
779; 43-44, 174, 406-407, 418, 639, 748, 123). One of 
them, Zivkovich, testified that he and the other organ- 
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izers “would talk to [the pickets] and explain to them 
any questions they may have to ask. We advised 
them that they can win this strike against the coal 
company” (J.A. 779; 664). The fact that some of the 
acts committed by the organizers were not specifically 
authorized does not absolve the Union, their principal, 
of liability. It is a familiar rule of agency that a 
principal is liable for the acts of his agent done in 
furtherance of the principal’s interest and within the 
scope of the agent’s general authority, even though 
the principal has not specifically authorized, or even if 
he may have specifically forbidden, the acts in ques- 
tion. Restatement, Agency (2d) Secs. 228-230, 233- 
235. See also, Sec. 2(13) of the Act; NLRB. v. 
UM.W., 190 F. 2d 251, 252 (C.A. 4); N.L.R.B. v. 
Acme Mattress Co., 192 F. 2d 524, 527 (C.A. 7). 

As to Mayle, Bland, Wilfong, and Steve and John 
Maddix, the record shows that all were active union- 
ists and picket leaders. All were active in the organi- 
zational drive and solicited memberships (J.A. 821- 
825; 684, 575, 91, 46-47) ; Mayle was also an officer of 
his local (J.A. 694). All five acted as Union spokes- 
men in contract discussions with the employers. 
Thus, for example, Mayle, together with two Inter- 
national representatives (Zivkovich and Gladski), 
sought to initiate contract negotiations with Blue 
Ridge Coal Co. (J-A. 822; 243), and after the strike 
began, it was Mayle who got in touch with Company 
president Rorrer to arrange for another conference 
(J.A. 822; 216-217) ; Mayle told Rorrer that he repre- 
sented the UMW (J-A. 822; 217). Similarly, Bland, 
along with one of the International representatives, 
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sought to bargain with Thompson Coal Co. (J.A. 823; 
285). Wilfong and Steve Maddix first approached 
Sinsel Coal regarding the same matter (J.A. 824; 
305). John Maddix was “‘spokesman”’ for the whole 
negotiating committee at Marra Bros., and along with 
the International representatives participated in bar- 
gaining conferences with the Marras (J.A. 824; 72, 73, 
83, 425). 

Moreover, the record shows that all five men had 
close contacts with the International’s representatives 
not only with respect to contract negotiations but also 
with regard to strike matters. Thus police Sgt. 
Karickhoff testified that ‘“‘Bland and [Steve] Mad- 
dix were nearly always with Mr. Myers” in the picket- 
ing areas (J.A. 823; 46). Both men, and also Mayle, 
issued directions to the pickets and acted as their 
spokesman. Bland himself told Karickhoff on one oc- 
casion that he was “in charge’ of the picketing (J.A. 
823; 47), and on another occasion, speaking for the 
pickets, he warned nonstrikers, that the strikers would 
“blow this whole damn valley off the map, if they had 
to, to stop” their work (J.A. 285). Steve Maddix, 
speaking to an employer, warned: “We are here to or- 
ganize this place and we are going to see it is done”’ 
(J.A. 824; 310). Mayle in one incident told non- 
strikers, ‘‘This work has got to be stopped, and if it 
takes violence we will have violence” (J.A. 800; 148). 
On another occasion, he signalled pickets to stop 
nonstrikers, stating: “Those fellows are going to work. 
You guys know what to do”, and he then directed. the 
pickets to take their stations (J.A. 805; 246-247). 
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It is clear, therefore, as the Board found (J.A. 821, 
825, 764-765), that the five men in question, acted as 
leaders of the pickets and in this capacity furthered 
petitioners’ organizational objectives. Indeed, as the 
Board found, petitioners are responsible for their con- 
duct on the picket lines not only as agents of District 
31, but also as agents of the International (J.A. 764, 
825). 

Petitioners’ contention that they are not responsi- 
ble for the activities of the five picket leaders, and 
also the activities of other pickets, is largely predi- 
cated on the claim that they had acted in an ‘indi- 
vidual capacity,” completely devoid of Union influence 
and responsibility.* The claim is completely refuted 
by the record. Not only does the evidence already 
discussed demonstrate that the five picket leaders had 


acted in concert with Myers, an admitted official of _ 
District 31 and the International’s representatives, 
but other unimpeachable evidence establishes that the 


= Thus petitioners attempt to explain the frequent presence 
of some men on the picket lines (such as Mayle and Bland) on 
the ground that they “were active, ardent members and advo- 
cates of the Union” (Br. p. 60), or because they lived nearby, 
or because they were curious bystanders. As to Mayle, peti- 
tioners also contend that his presence was necessitated by the 
fact that he was a distributor of surplus food for his local and 
it was necessary for him to contact the strikers (Pet. Br. 55). 
However, it is difficult to understand why Mayle’s duties re- 
quired his presence on the picket lines at 6 or 7 a.m. when the 
nonstrikers reported to work. Similarly, it is hard to believe 
that mere sympathy and curiosity would regularly attract and 
draw to the scene the other picket leaders during such hours, 
unless such “assembly” (the euphemistic term for picketing used. 
by many Union . witnesses at the-hearing (J.A.: 776-777; 438, 
168, 424, 394, 454, 748, 391-892) was a pre-arranged affair, de- 
vised to carry out petitioners’ organizational objectives. 
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Union initiated and: directed the’ strike activity. In- 
deed, the very signs carried. by the pickets proclaimed 
the Union’s sponsoring’ role (J.A. 517, 259; 514). 
And Myers, in effect, conceded Union responsibility 
for the strike activity.. For he told police Sgt. Kar- 
ickhoff that “they were organizing the small mines,” 
that this was ‘“‘union activity,’’ and that he anticipates 
“peaceful picketing but if any of the:boys do get out 
of line’’ to let Myers know and he ‘‘will bring them 
in” (J.A. 825; 43). Im the same vein Myers told 
Sgt. Pike that the pickets were “‘his men,” that he- 
“represented”? them, and that he would be “‘responsi- 
ble” for them (J.A. 825; 209-210, 211-212). Myers 
also told Sgt. Pike at the Thompson mine. that 
“the pickets would be there until he unionized the 
mines’’ even “if it took a long time’’ (J.A. 766; 210). 
At the Blue Ridge mine, Myers informed Pike that 
he. was “going to maintain his picket line’’ all day to 
prevent the operation of the mine (supra, p..19).. At 
Sinsel he told the owner that he would-not allow the 
“backfilling” operation (supra, p. 20)... Finally, at 
the Marra Bros. mine he warned one of the owners 
that “‘If you don’t sign that contract you won’t work. 
again’’ (J.A. 74). 

The International’s representatives by their: conduet- 
likewise made clear that the strike was a Union- 
sponsored project. All four ofthese officials. were on: 
the organizing committee (supra, p. 4).' Like Myers, 
they. frequently visited, the, picket ling and. ‘mingled. 
with; the pickets (J-A. 43-44, 174, 406-407, 418, 639;: 
923). International ‘representative © Zivkovich, ‘like’ 
Myers, also warned one of the mine operators that 
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none of the mines that were closed down would re- 
open until the UMW standard contract was signed 
(J.A. 803; 244-245, 491, 641). And Zivkovich and 
another International representative, Gladski, were 
involved in the gun incident at the Thompson mine 
(supra, pp.21-22). 

In view of the foregoing, petitioners’ contention 
that the strike and picketing were totally devoid of 
Union influence and inducement defies logic and rea- 
son. To be sure, there is no direct evidence that peti- 
tioners authorized the individuals here involved to act 
in behalf of the Union, but as Judge Goodrich pointed 
out in Schauffler v. Highway Truck Drivers & Help- 
ers, Local 107, et al., 230 F. 2d 7, 10 (C.A. 3), “agency 
may be established by other means than a direct state- 
ment from an alleged [principal] that someone is his 
agent ** *. It can * * * be proved by circum- 
stantial evidence.”? See also N.L.R.B. v. Local 815, 
Teamsters, 48 LRRM 2065, 2069 (C.A. 2), decided 
April 26, 1961.* The fact that the men were con- 
stantly present on the picket lines, that they super- 
vised and directed the strike activity, that they had 
assisted admitted Union officials in their organiza- 
tional endeavors, that they acted as the employees” 

% This proposition has long been recognized and applied in 
determining employer responsibility for unlawful interference, 
restraint and coercion as well as unlawful assistance and sup- 
port A.M. v. VEIRB., 311 US. 72; Joy Sik Mills, Inc. v. 
NLRB., 8 App. D.C. 860, 367-868, 185 F. 2d 782, 789-740, cert, 
den. 341 U.S. 914; V.LRB. v. Solo Cup Co., 287 F. 2d 521, 528-4 


504. (C.AL 8); NLRB. v. Mississippi Products, Inc. 218 F. 2d 
670, 671-678 (CA.5); VIRB. v. Laister-Kauffmann Airoraft 


Corp.,144 F. 24 9, 15 (CA. 8). 
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spokesmen, and solicited memberships—all these fac- . 
tors reasonably support ‘the Board’s’ inference: that 
they were authorized agents representing the Union 
in the strike activity. Certainly they were more than 
merely “‘interested spectators” (Highway. Truck 
Drivers, supra, 230 F. 2d: at 11) acting for their: own 
purposes to! advance theirindividual interests inthe 
Union. It is clear’ that'here, as in International 
Union, U.M.W., 83 NLRB 916, 917, enforced’ 87 App: 
D.C. 230, 184 F. 2d 392, there is ‘cogent evidence 
that ‘the [Union], though ‘scrupulously avoiding any 
outward’ appearance’’ of identifying the’ strike’ as''a 
Union undertaking, ‘‘actually imstigated and contin- 
ued the strike until the companies capitulated to their 
demands.”’ 

In addition, as the Board found, the character of 
the strike activity as a Union project is further evi- 
denced ‘by the $30 a week strike benefits which the 
Union paid to the pickets. Petitioners contest the 
nature and purpose of these payments, asserting that 
charity was the only aim and need the only criterion 
for these benefits. However, the following facts refute 
petitioners’ claim: (1) the source of the payments 
was a $190,000 advancement from the International 
which coincided with the organizing drive (J.A. 781; 
377); (2) of the 138 recipients, all were pickets (J.A. 
827; 376, 373); (3) out of a total of 6,000 District 31 
members who were unemployed or on pension at this 
time only the 138 pickets received the ‘‘relief”’ pay- 
ments (J.A. 827; 375-376); (4) several employees 
were told that picketing was necessary to qualify for 
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the payments (J.A. 781-782, 827) ;* and (5) it was 
admitted that the Union organizers were consulted 
as to who should receive the checks, and that an im- 
portant factor in the decision was whether the person 
had gone out on strike (J.A. 780-781; 373-374, 744- 
745). The conclusion that the Union paid these men 
to picket is, we submit, more than reasonable. 

In any event, even if petitioners were correct in 
their contention that the Union did not formally 
initiate or sponsor the strike and the picketing, peti- 
tioners must nevertheless be held responsible for the 
misconduct of the pickets, including the five men here 
involved, as they took no effective action to prevent 
the extensive and numerous acts of coercion. As 
already shown, Myers and the International’s repre- 
sentatives were continually present at the picket lines 
(supra, pp. 31, 35). In many instances they stood by as 
the pickets assaulted, threatened, and intimidated the 
nonstrikers (J-A. 92-93, 115, 160, 178, 196, 231, 279- 
280 294-295, 337, 353, 97). Yet these Union repre- 

23 For example Norman Watkins, who had signed a UMW 
card and picketed, testified that union representatives Myers 
and Zivkovich told him to be on the picket lines every day to 
get his $30 and that a deduction would be made if he was 
absent for two days (J.A. 781; 105). Watkins also stated that 
Zivkovich took down his name when he reported to the picket 
lines (J.A. 781; 106). Myers also asked employee Howard 
Williams to sign a UMW card and “draw thirty dollars a 
week” (J.A. 782, 129). Petitioners’ witness Forest McDaniel 
testified that after he signed a union card, Mayle told him to 
report to the Buck Run picket line the next morning (J.A. 
782; 684). And finally, Bland promised employee Clarence 
Wolfe that if he joined the Union he wouldn’t have to picket 


for one week; but that after the first week he would have to 
picket and would get $30 for it (J-A. 781; 187). 
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sentatives took no steps to discipline the pickets or 
repudiate their misconduct. Far from doing this, 
in at least one case, Myers, District 31’s official, set an 
example by engaging in similar misconduct himself. 
Thus in the incident involving Gooden who drove 
some of his fellow nonstrikers to the Marra mine, it 
was Myers who directed the pickets to “drag them out 
of the cars and beat them up” and the pickets who 
complied with his instruction did not cease their as- 
saults upon the nonstrikers until Myers gave the 
word (supra, p. 13). In the circumstances the 
Union’s failure to disassociate itself from the picket- 
ing amounted to nothing less than acquiescence and 
approval. See Selby-Battersby and Co, v. N.L.R.B., 
259 F. 2d 151, 157-158 (C.A. 4), cert. den., 359 U.S. 
952; U.M.W. v. Meadow Creek Coal Co., 263 F. 2d 
52, 63 (C.A. 6); Retail Fruit Clerks Union, Local 
1017 v. N.L.R.B., 249 F. 2d 591, 597 (C.A. 9), Cf. 
Int’l Assn. of Machinists v. N.L.R.B., 311 US. 72, 
80; H. J. Heinz Co. v. N.L.R.B., 311 U.S. 514, 519- 
521. See also N.L.R.B. v. Acme Mattress Co., 192 F. 
2d 524, 527 (C.A. 7). 


B. The responsibility of the International 


The International seeks to escape responsibility for 
the misconduct of the strikers and pickets on the 
ground that the organizing drive was the sole respon- 
sibility of District 31. They contend that District 31 
is operating as a separate, autonomous entity, and 
that it merely “borrowed’’ the International’s funds 
and personnel for the organizational campaign. “> 

The record shows that District 31 has no consti- 
tution or by-laws of its own and operates under those 
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of the International (J-A. 818; 379). The District’s 
officers are appointed by the Executive officers of the 
Tnternational and may be removed by the same Inter- 
national officers (J-A. 818; 368-369). The salary 
of District 31’s president is paid by the International 
while those of its two other officers are paid by the 
District (J.A. 818; 369). The record further shows, 
as we have seen, that the International had assigned. 
four of its representatives to the organizational drive 
of the District who continued to be on the Inter- 
national’s payroll (J.A. 819; 370). These Inter- 
national representatives solicited the employees to 
sign application cards in the “United Mine Workers 
of America’’ so as to permit the International and its 
“representatives to act ** * as a collective bargain- 
ing agency” in all bargaining matters (J.A. 819). 
In their subsequent bargaining conferences, Myers, 
the District’s field representative, and the Interna- 
tional’s four representatives uniformly requested the 
employers to sign the standard UMW contract which 
the International had negotiated for the bituminous 
coal industry (J.-A. 819). The International 
admittedly contributed substantial financial support 
to the District by advancing it $190,000 for distribu- 
tion among the strikers. Finally, as we have shown, 
the International’s representatives regularly visited 
the picket lines and actually participated in the 
picketing (supra, pp. 35-36). 

Under these circumstances it is plain that for all 
practical purposes District 31 was “a mere division 
of the International Union” in carrying out the or- 
ganizational campaign. UM.W. v. Patton, 211 F. 24 
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742, 746 (C.A. 4). See also Lewis v. Benedict Coal 
Corp., 259 F. 2d 346, 351 (C.A. 6); Brown v. Oil 
Workers International Union, CIO, 80 F. Supp. 708, 
709 (D.C. Cal.). As the Board found (J.A. 819), 
the International in effect co-sponsored the strike to- 
gether with District 31 and the picketing was for a 
common purpose, namely, recognition of ‘itself and 
District 31 as bargaining representative. Hence, as 
the Board pointed out (J.A. 819-820), “‘the District 
and the International were engaged in a joint venture 
for which both were equally responsible. U.M.W. 
et al. District 23, 92 NLRB 916, 950-951, enforced 
195 F. 2d 961 (C.A. 6), cert. den. 344 U.S. 920.” 
Cf. Schauffler v. Highway Tracks Drivers, etc. supra, 
230 F. 2d at 11.” 


7*The facts here are clearly distinguishable from those in 
UMW. v. Coronado Coal Co., 259 U.S: 344." There the only 
connection between the local and the International: was the 
constitutional authority vested in the International to adopt and 
supervise the local’s strike activity, and the moral support 
provided by the International’s speeches and ‘publications, ‘The 
court made jit plain ‘that “If the International body had, in- 
terfered [in the strike] or if it had assumed liability by ratifi- 
cation, different questions would have arisen” (Jd. at p. 395). 
Such ratification, if not actual instigation, of ‘the strike is 
amply evident here. Indeed, as already shown, {the Inter- 
national was a co-sponsor of the strike. Not only did-the 
International send out its own representatives who encouraged 
and aquiesced in the unlawful organizing tactics, but the 
International also provided the necessary financial’ backing’ to 
the strike activity. Further evidence of an agency relationship 
‘appears from the fact that the officers of the District served at 
the will of the International, and in one case were paid by the 
International. Mile Branch Coal Co. v.UM.W., 105 App. 
D.C. D.C. 321, 323, 266 F. 919, 921. 
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The absence of direct evidence in the record that 
the International approved the picketing is no more 
controlling on the question of the International’s re- 
sponsibility for the strike than as it is in the case of 
the District (supra, pp. 36-37). It is evident that the 
picketing was but the natural and logical culmination 
of the petitioners’ demands for recognition, and the 
threats of the Union’s agents, including the threat 
of International representative Zivkovich (supra, pp. 
36-36), that the mines would close unless the companies 
signed the “standard” UMW agreement. It is 
“clear that everyone contemplated that the ultimate 
sanction would be a strike, if [the] threat was not 
effective. * * * [Since] it was the natural conse- 
quence of the course of events it initiated, the [In- 
ternational] cannot escape responsibility’? Selby- 
Battersby and Co. v. NLB.B., 259 F. 2d 151, 156 
(C.A. 4), cert. den., 359 U.S. 952. Moreover, where, 
as here a “union puts or lets an officer or other repre- 
sentative get into a position where he can and does 
cause trouble proscribed by the Act then the union 
is responsible.” Int. Longshoremen’s and Ware- 
housemen’s Union v. Hawaiian Pineapple Co., 226 
F. 2d 875, 880 (C.A. 9), cert. den., 351 U.S. 963.” 

The “borrowed” employee doctrine (Restatement, Agency 
(2a) $227) has no application here. The International repre- 
sentatives were clearly acting on behalf of both petitioners ina 
joint undertaking or venture. Moreover, the International’s 
representatives had not severed their connections with the In- 
ternational; in fact, International representative Cappellini told 


Blue Ridge president Rorrer that he represented the UMW 
(J.A. 218). 
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IIL The Board properly rejected petitioner International 
Union’s contention that the charges were insufficient to 
support all the findings against the International 
The International contends that the six-month 

limitation period prescribed in Section 10(b) of the 

Act precluded the Board from finding any violations 

on its part during any period prior to May 19, 1958, 

because the amended charges filed on November 19, 

1958 for the first time included the International as a 

-party respondent. The Board found that the original 

charge filed by Thompson Coal & Construction Co. on 

June 12, 1958 was sufficient to establish the beginning 

of Section 10(b)’s limitation period and to initiate 

the Board’s investigatory procedures. 

Contrary to petitioners’ assertion (brief pp. 32-35) 
the original Thompson charge did name the Inter- 
national, did mest the requirements of valid service, 
and did support the complaint against the Inter- 
national. The original charge plainly named the 
“United Mine Workers of America, Harry Myers, 
and its and his agents, members, employees, pickets, 
and associates’? (J.-A. 15). This is not, therefore, a 
case in which process naming a local union is asserted 
to be sufficient service on the International. H. K. 
Ferguson Co., 124 NLRB 544, 566. It is true that, 
rather than being addressed to the International’s 
Washington office, the charge was delivered to Dis- 
trict 31’s secretary-treasurer, L. Clyde Riley in Fair- 
mont, West Virginia (J.A. 15, 18, 368). However, 
Riley’s position is such that it is reasonable to expect 
that he would relay the charge to the International. 
Riley and the other District 31 officers are appointed 
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by the International’s executive officers and approved 
by the International’s Executive Board (J.A. 368). 
The Executive Board or the International officers also 
have the power to remove Riley at any time (JA. 
369). These facts plus the close organizational ties 
between the International and District 31 (supra, pp. 
39-40, J.A. 753-755, 377, 379), indicate that the Thomp- 
son charge was served on an ‘agent or representative 
of the association whose character in relation to the 
association is such that it could be reasonably ex- 
pected that he would give notice of the suit to his 
association.” Operative Plasterers’ and Cement 
Finishers’ International Association of the U.S. & 
Canada v. Case, 68 App. D.C. 48, 52, 93 F. 2d 56, 65. 
See also, Claycraft Co. v. U.M.W., 204 F. 2d 600 
(C.A. 6); U.M.W. v. Meadow Creek Coal Co., 263 F. 
24 52, 59 (C.A. 6). And “where that aim is satisfied 
in substantial fact, a technical procedural imperfec- 
tion will not invalidate the whole proceeding” [citing 
cases.] N.L.RB. v. UcGahey, 233 F. 2d 406, 408- 
409 (C.A. 5) It should be borne in mind that the 
underlying reason behind the requirement of service is 
to apprise “‘the person charged that the date at which 
his liability for unfair labor practices might com- 
mence had been established.” Cathey Lumber Co., 86 
NLRB 157, 162, enforced 185 F. 2d 1021 (C.A. 5) on 
rehearing enforcement denied on other grounds 189 


“In the absence of 


323, 266 
F. 2d 919, 921. 
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F. 2d 428 (C.A. 5). It is evident, we submit, that the 
service of the-original charge filed by Thompson Coal 
& Construction Co. satisfied this purpose,” and estab- 
lished June 12, 1958 as the date for computing the 
6-month limitations period in this case. 

With a valid service of the charge, the question 
becomes one of whether the Board properly included 
in the complaint and findings, acts of restraint and 
coercion, related to those. in the original Thompson 
charge. Here again. the legal principles are well 
settled. The Supreme Court has stated that “A 

* * * is not to be measured by the standards 
applicable to a pleading in.a private lawsuit. Its 
purpose is merely to set in motion the machinery of 
an inquiry * * * Once its jurisdiction is invoked the 
Board must be left free to make fully inquiry under 
its broad investigatory power in order to discharge 
the duty of protecting public rights which Congress 
has imposed upon it.’”’ N.L.R.B. v. Fant Milling Co., 
360 U.S. 301, 307, 308.”; See also N.L.RB. v. Indiana 
& Michigan Electric Co., 318 U.S. 9, 18; National Lico- 
- ® Petitioner International Union admitted as much in its 
brief to the Board which states that the International “waives 
all objection to the service of the charge in 6-CB-469 [ie., the 
Thompson Coal & Construction Co. case].” 

* Petitioners point out that Fant: Milling involved ‘the in- 
clusion of events which occurred after the filing of the charge 
and that some of the conduct included here occurred shortly. 
before the filing of the Thompson charge (brief pp. 33-84). 
However, the controlling principle—that the Board’s' inquiry 
is not confined to “the precise particularizations of.a charge” 
(360 U.S. at 308)—extends to all unlawful activity related 


to that specified in the charge, regardless of its relationship in 
time. 
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rice Co. V. N.L.R.B., 309 U.S. 350, 368-369 ; NOIRB. 
v. Kingston Cake Co., 191 F. 2d 563, 567 (C.A. 3); 
Cusano v. N.L.R.B., 190 F. 2d 898, 903-904 (C.A. 
3); Progressive Mine Workers of America, Interna- 
tional Union v. N.L.R.B., 187 F. 2d 298, 300 (C.A. 
1); N.L.B.B. v. Kohler Co., 220 F, 2d 3, 6-7 (C.A. 7). 
Thus, a charge specifying in general terms the unlaw- 
ful conduct complained of, may be amplified to in- 
clude similar and related violations. As the Tenth 
Circuit stated in Kansas Milling Co. v. N.L.R.B., 185 
F. 2d 413, 415, ‘‘an amended charge will be timely al- 
though filed more than six months after the occur- 
rence of the alleged unfair labor practice if it relates 
to an unfair labor practice inherent in or connected 
with the original charge.”’ See also N. L.R.B. v. Din- 
ion Coil Co., 201 F. 2d 484, 491 (C.A. 2); NLRB. 
v. Gaynor News Co., Inc., 197 F. 2d 719, 721-722 
(C.A. 2), affirmed 347 US. 17; N.L.R.B. v. Kobritz, 
193 F. 2d 8, 15-16 (C.A. 1). Clearly this is the case 
here. The amended charges filed by other employers 
_ involved in the strike activity merely specify further 
instances of the same kind of coercive tactics peti- 
tioners used to organize the Thompson mine. All the 
incidents of restraint and coercion grew out of the 
same union organizing drive, and constituted, as the 
Board found (J.A. 763), “a related pattern of un- 
lawful activity.” As in Gaynor News, supra, the 
complaint and findings merely take cognizance of 
“sdditional victims’ of the unlawful conduct (197 
F, 2d at 721). 
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Accordingly, the Board properly concluded that the 
charges are sufficient to support all of the Board’s 
findings against the International.” 


IV. The Board’s order is valid and proper 


The Board’s order (J.A. 766-769) requires petitioners 
to cease and desist from the acts of restraint and co- 
ercion found and ‘‘in any manner”’ restraining and 
coercing the employees in the exercise of their rights 
guaranteed in Section 7 of the Act. Moreover, the 
protection afforded by the order is not limited to the 
employees of the charging parties, but extends to 
“‘any other employees engaged in mining operations 
within the geographical limits of the jurisdiction of 
District 31’’ (J.A. 767). Petitioners object to these 
provisions on the ground that they are ‘‘too broad.” 

As the Supreme Court has stated in N.L.R.B. v. 
Cheney California Lumber, 327 U.S. 385, 388, with 
respect to the ‘‘any other manner provision’’ there 
involved, “whether such an inclusive provision * * * 
is sufficient in a particular case depends upon the cir- 
cumstances of the particular case before the Board.”’ 
Following the Cheney decision, the courts have re- 
peatedly enforced ‘“‘broad’’ orders directed against 
employers and unions where it appeared that the acts 
of restraint and coercion were so widespread and 
deep-seated as to evidence a flagrant disregard by the 

%Jt should be noted that even if the International’s con- 
tention were correct, under the amended charges it would still 
be held for the unlawful conduct after May 19, 1958, at 
Marra Bros, M & T, and Blue Ridge coal companies, and 
after May 24 at Sinsel Coal Co. This would eliminate the 


findings of restraint and coercion only as to the Sinsel 
employees. . 
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respondent of the rights guaranteed employees by 
the statute. See, e.g., NLRB. v. U.M.W.,195 F. 24 961 
(C.A. 6), cert. den., 344 U.S. 920; NLRB. v. UM.W., 
District 31, 190 F. 2d 251, 252 (C.A. 4), enforcing 96 
NLRB 953, 956; N.L.B.B. v. Bailey Co., 180 F. 2d 278, 
289 (C.A. 6) ; N.L.B-B. v. Atlas Boot Mfg. Co., 245 F.2d 
239, 240 (C.A. 6) ; Central Mercedita, Inc. v. N.L.RB., 
48 LRRM 2001, 2003 (C.A. 1), decided April 13, 1961. 
It is obviously difficult to anticipate the specific types of 
restraint and coercion to which an ingenious employer 
or union may resort in order to circumvent a particular 
Board order. Hence, ‘‘when the purpose to re- 
strain * * * appears from a clear violation of the law, 
it is not necessary that all of the untraveled roads to 
that end be left open and that only the worn one be 
closed.”” I.B.E.W. Local 501 Vv. N.LR.B., 341 US. 
694, 705-706, quoting from International Salt Co. v. 
United States, 332 U.S. 392, 400." 

In view of “‘the scope and range”’ of the petitioners’ 
acts of restraint and coercion (J.A. 832), the Board 
properly entered a proad order. Petitioners’ conten- 

In NLRB. v. Express Publishing Co., 312 U.S. 426, relied 
on by petitioners the Supreme Court likewise ized that 
the Board, like » federal court, “has broad power to restrain 
acts which are of the same type or class as unlawful acts 
which the court has found to have been committed or whose 
commission in the future, unless enjoined, may fairly be antic- 
ipated. * * *” (/d. at p. 435). In the Eapress case the 
Court merely held that “it does not follow that, because the act 
of respondent which the Board has found to be an unfair la- 
bor practice defined by Section 8(5) is also a technical viola- 
tion of Section 8(1),” that the Board was thereby justified in 
making a “blanket order” restraining the employer from com- 
mitting any other acts which were violative of Section 8(1). 
Id. at p. 483. 
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- tion that their unfair labor practices were “isolated”’ 
is too tenuous to require discussion. (See pp. 3-24). 
Their contention that their organizing objectives were 
confined to the five charging companies is refuted by 
their own admission in the brief (p. 68), that four 
other employers (Riley Coal Co., P & J Coal Co., C&P 
Coal Co., and Craigmoor Coal Co.) were also involved 
in the organizing drive (See J.A. 766; 396, 638-639, 
718-719). Their claim that the drive extended no 
further than Barbour and Taylor counties is rebutted 
by District 31 representative Myers’ statement to 
police Sgt. Karickhoff that petitioners ‘were organiz- 
ing the small mines, that that was a start in Barbour 
County, and [Myers] named other mines where they 
were going” (J.A. 766; 43). Myers also told Sgt. 
Pike that “the pickets would be there until [Myers] 
unionized the mines, if it took a long time * * * [and 
that] he had a million and a half tons of nonunion 
coal cut off and he was going to unionize them or keep 
it eut off”? (J.A. 766, 210). In view of these state- 
ments, the Board reasonably concluded “‘that the 
conduct of the [petitioners] evidences * * * a general- 
ized scheme against all nonunion mines within the 
jurisdiction of District 31’’ (J.A. 766). Indeed, as 
the Board further stated (J.A. 832), “It is clear from 
all the facts that the coercive practices found to be 
unlawful in all of these eases have been typical 
methods and techniques utilized by District 31 and the 
International in their organizational activities and 
that it may be reasonably anticipated that the re- 
spondents will engage in similar conduct in the future 
not only against the employees of the five employers 
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involved but as to other employees engaged in mining 
operations anywhere within the organizing limits of 
District 31.” See N.L.R.B. v. U.U.W., District 2, 202 
F. 24 177, 179 (C.A. 3), NLBB. v. UM .W., District 
31, 198 F. 2d 389, 390-391 (C.A. 4), cert. den., 344 US. 
884; N.L.R.B. v. U.M.W., District 23, 195 F. 2d 961, 962 
(C.A. 6) cert. den., 344 U.S. 920; see also Central States 
Drivers Council v. N.L.R.B., 105 App. D.C. 338, 340, 
267, F. 2d 166, 168. Cf. Communications Workers of 
America, AFL-CIO Vv. N.L.R.B., 362 US. 479, 480-481. 

In addition to the broad cease and desist provi- 
sions, the order requires petitioners to post an ap- 
propriate notice for 60 days at each local of District 
31 and to publish a copy of the notice in a newspaper 
of general circulation within the territorial juris- 
diction of the District (J-A. 767-768). Petitioners 
object to the posting and publication requirements 
insofar as they cover an area outside of the two coun- 
ties in which the unfair labor practices were com- 
mitted. The Board properly rejected these con- 
tentions as the notice provisions in the order must 
be as broad as the remedy prescribed. “‘The con- 
duct of the [petitioners] in respect to [the] employees 
may not be treated upon a county: basis. There can 
be little doubt that the employees. at the [Companies’] 
places of business in the ‘unaffected’ counties were 
and are cognizant of the nature of the [petitioners’] 
attitude toward [the] employees” N LRB. v. T.W. 
Phillips Gas & Oil Co., 141 F. 2d 304, 306 (C.A. 3). 

® Accord: N.L-R.B. v. UM.W., 195 F. 2d 961, 962 (C.A. 6), 


enforcing 92 NLRB 916, 920, cert den., 344 U.S. 920; V.LFB. v. 
Hollywwood-Mazwell Co., 126 F. 24 815, 819 (C.A. 9). 
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For the same reason the Board properly exercised its 
discretion in requiring petitioners to publish the 
notice in a local newspaper. The provision is in 
accord with the well recognized policy of varying 
notice requirements so as to ensure in each case suffi- 
cient publication to ‘‘to dissipate the unwholesome 
effect of violations of the Act’? (N.L.R.B. v. Franks 
Bros. Co., Inc., 321 U.S. 702, 704), and similar 
provisions have received judicial approval. See 
N.L.R.B. v. Local 420, United Assoc. of Journey- 
men etc., 239 F. 2d 327 (C.A. 3), enforcing 111 NLRB 
1126, 1128; N.L.R.B. v. Salant & Salant, Inc., 183 F. 
2d 462, 463, 465 (C.A. 6), enforcing 66 NLRB 24, 
114-116; N.O.R.B. v. Local 135, Teamsters, 267 F. 2d 
870 (C.A. 7), enforcing 117 NLRB 635, 637, cert. den., 
361 U.S. 914. 

%* See also, V.L.A.B. v. American Laundry Machinery Co., 152 
F. 2d 400, 401 (C.A. 2); V.L.R.B. v. Sunbeam Electric Mfg. Co., 
2d 856, 861 (CA. 7); NLRB. Sixteenth Annual Report 
(Gov't. Print. Off., 1952) pp. 240-241. Cf. International 
Brotherhood of Teamsters, etc., Local No. 654 v. NLEB., 104 


133 F. 2d 856, 861 (C.A. 7); V.L.R.B. Sixteenth Annual Report 
App. D.C. 359, 366-367, 262 F. 2d 456, 463-464. 
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CONCLUSION 


For the foregoing reasons we respectfully submit 
that the Board’s order should be enforced in full. 
Sruart RoTHMAN, 
General Counsel, 

Dommuck L. MANoLt, 

Associate General Counsel, 
Marcet Matret-Prevost, 

Assistant General Counsel, 
Samus. M. Since, 
Rosert SEWELL, 


Attorneys, 
National Labor Relations Board. 
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Am. Jur., Agency, Sec. 232, p. 186 
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InrernationaL Union, Unirep Mins Workers or AMERICA, 
and District 31, Unirep Mine Workers or AMERICA, 
Petitioners, 


Vv. 


Nationa Lasor Retations Boarp, Respondent. 


On Petition to Review and Set Aside an Order of the 
National Labor Relations Board 


PETITIONERS’ REPLY BRIEF 


Petitioners will not attempt to reply to every argument 
presented in the Board’s brief as almost all of them are 
answered, Petitioners submit, in their original brief. The 
Board’s brief, however, does contain some erroneous and 
misleading matter that should be answered. 
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I. Question +1. Six Months Limitation Period of Sec. 10(b) 
of the Act 


Board asserts that the original charge in the Thompson 
ease named the International Union. The charge named 
“United Mine Workers of America, etc.’’. The words 
“United Mine Workers of America”’ do not mean the Inter- 
national Union. The proper name of the International 
Union is the ‘‘International Union 1, United Mine Workers 
of America’. The words ‘United Mine Workers of 
America’? are used to include the International Union, all 
of the districts and all of the local unions. Therefore, when 
the original charge in the Thompson (6-CB-469) case 
named the United Mine Workers of America and listed 
as the address of the party charged the address of District 
31, and that charge was served on an officer of District 31 
at the office of District 31, it could only be taken to mean 
that District 31 was the party named and served. 


Contrary to the assertion of the Board on page 45, foot- 
note 29, of its brief, the International Union makes no 
admission that it was apprised of any liability by the origi- 
nal charge in the Thompson case. The International Union 
waived all objections to this charge because the additional 
charge in the Thompson case was served on November 22, 
1958, and all of the alleged unfair labor practices in that 
charge occurred within six months prior to November 22nd. 


Il. Question #2. Petitioners Did Not Coerce and Intimidate 
Employees 

Petitioners did not err, as alleged in footnote 12 of 
Board’s brief, in their statement that the Board failed to 
adopt Examiner’s finding that Petitioners were respon- 
sible for the incident in which Williams was shot in the 
arm. The Board held that, although the record showed 
Shoulders and Kimber participated in misconduct both 
on and away from the picket line, the evidence was 
not sufficient to support the Examiner’s finding they 
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did so as agents of Petitioners and ‘‘therefore we do not 
attribute to Respondents the responsibility for any activity 
away from the picket line which occurred when the only 
identified ‘agents’ present were Shoulders and Kimber”’ 
(J. 764-765). The Williams incident occurred on a road 
leading from the mine. The record does not disclose how 
far Williams was from the mine, although the Board did 
not limit its findings to those incidents occurring far from 
the mine, but there was no picket line at this location. 
Although the record does disclose there were ‘‘partici- 
pants’’ identified (by name only) near the scene of the 
shooting, including testimony that Shoulders was seen 
parked along the road at an undisclosed distance from 
where the incident occurred, there were no identified 
‘‘agents’’ present or even in the general vicinity which is 
the criteria set up by the Board as determinative of its 
finding of Petitioners’ responsibility. But if this incident 
is included by the Board, it further illustrates the fantastic 
lengths to which the Board went to find Petitioners re- 
sponsible for the alleged unfair labor practices. 


The statement on page 28 of Board’s brief that the Union 
(referring to Petitioners) set up picket lines is not sup- 
ported by any record citation. In its statement of facts 
Board admits in the second paragraph of page 6 that the 
employees decided they were going to have a picket line the 
next morning. The Board further seeks to hold the union 
responsible for this conduct by citing other cases either in- 
volving the International Union or District 31 or some other 
District in which it alleged the union engaged in unlawful 
conduct. Petitioners submit that the facts of other unre- 
lated cases involving different people in other parts of the 
country cannot be substituted for the ‘‘substantial evi- 
dence’’ requirement of the Act, but its finding must be 
based upon the facts as alleged in the complaint and as 
found in the record in the cases involved. The admonition 
of the Fifth Circuit is appropriate here, wherein that Court 
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in NLRB v. Local 926, International Union of Operating 
Engineers, 267 F. 2d 418 (1959), stated: 


‘We consider more important, and basic to a fair 
administration of the Act, the hard-won principle of 
Anglo-American law that a judgment or order must 
find adequate support in the record. An order of a 
court or federal agency that goes beyond the record to 
penalize an offender as a bad actor smacks too much of 
attainder to be acceptable to this Court’’. 


In that case the Board had cited as justification for its 
broad order the fact that the union had engaged in similar 
conduct in two other cases. The Board, lacking evidence 
in the instant case, goes even beyond their action in Local 
926 by seeking to justify a finding of misconduct on the 
basis of alleged misconduct in other cases. Furthermore, 
the Examiner based the breadth of his order in the instant 
ease on alleged similar conduct in two other cases. The 
Board rejected this theory and sought to justify the broad 
order on the basis of facts found in the record, but now in 
its brief the Board seeks to reinstate the Examiner’s basis 
for recommending a broad order. 


Most of the argument of the Board’s brief is in reply 
to “contentions” that are really products of the Board 
and not Petitioners. Petitioners prefer to rely upon the 
arguments and defenses as set forth in their brief, but in 
the interest of simplifying the issue as much as possible, 
make the following statements: 


1. Petitioners do not contend that no unfair labor prac- 
tices were committed because persistent employees were 
able to get to and from work as alleged on page 28 of 
Board’s brief. 


2. Petitioners do not contend that the intimidation of 
employers and supervisory employees in the presence of 
employees is not a violation of the Act. Petitioners do 
contend that it is not a violation of the Act if employees 
are not present which is what the Board found in the inci- 
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dents involving Sammie Marra in the Marra Bros. (6-CB- 
468) case and Breedlove and Hugh Mitchell in the Blue 
Ridge (6-CB-466) case. 


3. Petitioners do not invoke the ‘‘clean hands’’ doctrine 
or assert that the unfair labor practices of employers per- 
mit counter unfair labor practices of unions. (Board’s brief 
p. 30). However, where the employer ‘‘provokes’’ the spe- 
cific conduct, such as deliberately hitting and attempting 
to hit the so-called ‘‘pickets’’, the Petitioners cannot be 
charged with responsibility for these pickets protecting 
themselves or retaliating, (June 9th incident) nor would 
such conduct be coercion and intimidation of employees in 
preventing the exercise of their rights under the Act. Pe- 
titioners do contend that all of this evidence, excluded 
from the record, was admissible on the question con- 
cerning the credibility of the employers’ testimony. The 
record shows that the employer witnesses, whose testi- 
mony was universally accepted to be true by the Exam- 


iner, were extremely hostile not only to the Petitioners 
but to the efforts of their employees to organize and 
this should have been taken into consideration by the 
Examiner in evaluating their testimony. (J. 85-89, 471, 
472, 475, 529, 535, 536, 546, 578, 607 and 723). There is no 
question that the bias and prejudice of a witness goes to 
their credibility. 


Board states on page 31 of its brief that Petitioners ‘‘do 
not seriously dispute the liability of District for the con- 
duct of Myers and the four international representatives’’. 
Petitioners admitted District 31 is responsible for the con- 
duct of Myers and Zivkovich, Gladski, Cappellini and Mur- 
ray. Therefore, Board’s argument to the effect that the 
fact some of the acts committed by organizers were not 
specifically authorized does not absolve the union, is not in 
point. 

In seeking to find Petitioners responsible for the acts of 
Steve Maddix, John Maddix, Jr., Bland, Mayle and Wilfong, 
the Board includes Steve Maddix, John Maddix, Jr. and 
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Wilfong as members of Petitioners’ union. (Board’s brief 
p. 4.) This is not correct. Only Mayle and Bland were 
members. The others had made application to join. In 
addition, the Board in seeking to find evidence to support 
the finding that Bland was an agent of Petitioners states, 
“and on another occasion speaking for the pickets he warned 
non-strikers that the strikers would blow this whole damn 
valley off the map if they had to to stop their work’’, thus 
attempting to reverse the finding of the Examiner in which 
he rejected the testimony of Thompson who testified that 
‘Bland made this statement’”’. (J. 817, footnote 71). 


Petitioners do not allege the strike and picketing were 
totally devoid of union influence and inducement as stated 
on page 36 of Board’s brief. There is no doubt, as Peti- 
tioners contended, the union sympathized with the strike 
and that the payment of relief was a factor that contributed 
to the condition that prevented the employees from being 
forced back to work and that District 31 knew the only 
way the employees of the charging parties could induce 
their employers to sign a collective bargaining agreement 
was to remain away from work. However, the record is 
devoid of any evidence that Petitioners induced or influ- 
enced the employees to picket although they urged them 
to be peaceful if they did picket. Nor do Petitioners 
contend there must be direct evidence of agency but ad- 
mit that it can be proved by circumstantial evidence, but 
this record is not only devoid of such evidence but to the 
contrary, the affirmative evidence is to the effect that these 
employees and other persons picketed in their individual 
capacity and not as representatives of the Petitioners. 


Petitioners do not state that the payment of the $30.00 
weekly benefits was paid because charity was the only aim 
and need the only criteria for these benefits. What Peti- 
tioners do contend is the employees were not required to 
picket, and there is no substantial evidence in the record to 
prove otherwise but that the substantial evidence in the 
record, not considered by the Board, was to the effect that 
they did not have to picket in order to obtain these benefits. 
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Here again the Board fails to meet this contention and 
the obvious reason is that it cannot do so. Although 
the Board does not repeat all of the mis-statements of fact 
in regard to the payment of the $30.00 a week relief benefits, 
it adds at least one further mis-statement when it states 
that of the 138 recipients all were pickets. There is no 
evidence in the record to justify this statement. In addi- 
tion, there is no contention that the payment of this relief 
money was made to anybody in the mining industry who 
was unemployed. Quite obviously Petitioners could not 
bear the burden of paying unemployment compensation to 
those who had lost their employment due to economic rea- 
sons. This is a function of the State. In addition, people 
on pension receive pension allotments and therefore would 
not qualify, under any circumstances, for the relief pay- 
ments. The fact that pensioners were picketing and were 
not paid is further proof the money was not paid to picket. 
This is the crucial point which the Board could not refute, 
and the legal issue which the Board failed to meet was that 
it failed to take into consideration the evidence in the rec- 
ord in regard to the payment of this money as set forth in 
Petitioners’ original brief. 


The Board asserts also that regardless of whether these 
pickets engaged in this conduct as agents of the union the 
union becomes liable because they did not discipline the 
pickets or repudiate their misconduct. In the first place, 
the Board held Petitioners responsible for conduct that 
Petitioners did not know about. For example, Board held 
Petitioners responsible for Fluharty’s threat to Williams. 
Not even a person the Board found to be Petitioners’ 
‘‘agent’’ was present, let alone an employee of Petitioners. 
How could they repudiate such conduct? In almost all of 
the other incidents there was no proof of knowledge of any 
unlawful conduct except when Myers admittedly called the 
police—certainly a repudiation of any misconduct. 


In addition, the Petitioners do not have power or 
authority to ‘‘discipline’’ any persons alleged to have 
engaged in misconduct if those persons are not employees 
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of Petitioners. This is the duty and obligation of the law- 
enforcement agencies. Nor do Petitioners have the neces- 
sary power, authority or personnel to make a determina- 
tion as to what constitutes misconduct and who has en- 
gaged in misconduct. This could only be determined 
after an adjudication of the matters involved. Nor 
may liability or responsibility be imposed upon Petitioners 
by any failure to repudiate any misconduct. Such failure 
cannot be made tantamount to ratification as @ conclusion 
of law. Neither the Bxaminer nor the Board specifically 
urged this as a basis of their decisions and it was only 
clearly raised in Board’s brief on page 38. This is in con- 
flict to Am. Jur., Agency, Sec. 232, p. 186, wherein it states, 
“Strictly speaking, failure to repudiate will not, of 
itself, establish a ratification’. This Court approved this 
doctrine in Int’l Ladies’ Garment Workers Union v. NLEB, 
99 App. D.C. 64, 237 F, 2a 545, wherein it stated the union 
was under no obligation to disavow strike conduct which 
it did not initiate. 


Board further argues that Petitioners’ failure to disavow 

themselves from picketing amounted to nothing less than 
oval. The cases cited by the Board 

do not approve any In Selby-Battersby and 
Co. v. NLRB, 259 cert. den., 359 
U.S. 952, the union was 
Trade Council’s President 
Council was liable when it failed to disav 
itself from the actions of the man who held the office of its 
President. This is not in issue in the instant case. 


In UMWA v. Meadow Creek Coal Co., 263 F. 2d 52, 
(CA-6) the activities complained of were by an Interna- 
tional Executive Board member. This js not in issue in 
this case. 


In the Retail Fruit Clerks-Union, Local 1017 v. NLRB, 
249 F. 2d 591 (CA-9), the Court’s decision was not based 
upon the union’s failure to disassociate itself from picket- 
ing but the Board and the Court found that an officer of 
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the union participated in the picket line, expressed approval 
of the picket line in the presence of neutral employers and 
members of the Union. The question involved was whether 
or not the entire picketing was illegal inasmuch as it in- 
volved a secondary boycott and, therefore, it is not apropos 
in the instant case. 


In International Association of Machinists v. NLRB, 311 
U.S. 72, and H. J. Heinz Co. v. NLRB, 311 U.S. 514, de- 
cided in 1942 under the Wagner Act, the Court held the 
employer liable for the conduct of his supervisory employ- 
ees. The liability of Petitioners for the conduct of their 
employees is not in issue. 


Again, in NLRB v. Acme Mattress Company, 192 F. 2d 
524, (CA-7), the union was held responsible for the con- 
duct of a man who acted as a spokesman for the Negotiat- 
ing Committee for conduct during the course of those nego- 
tiations. This is not in issue in the present case. What is 
in issue is that the Board has made Petitioners responsible 
for the conduct of persons, some known and some unknown, 
and for employees of the charging parties who engaged in 
picketing on their own responsibility. This is not a situa- 
tion where a union representative or officer ordered an 
illegal strike or used pickets as an instrumentality to en- 
gage in illegal or unlawful conduct. By way of argument, 
if Harry Myers had gone to outside individuals and asked 
them to engage in picketing and, during the course of that 
picketing, those individuals engaged in unlawful conduct, 
this action might be imputed to the Respondent union be- 
cause these individuals became the union’s agents. This 
is not at issue in the present case. The extremity of the 
Board’s position is that it makes Petitioners liable and re- 
sponsible for people over whom the union has no control. 
As the United States District Court for the Southern Dis- 
trict of California in Kennedy v. Retail Clerks Union, Local 
324, Case No. 47161-Y, May 12, 1961, 42 L.C. 16,964, in 
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rejecting the Board’s attempt to extend union responsi- 
bility, stated: 


“‘Bad as logic, it would be even worse ethics to hold 
one responsible for the acts of others, which he did 
not effect.’’ 


Ill. Question +3. Board’s “Broad Order” 


Again, the Board mis-states Petitioners’ position in re- 
gard to the breadth of the Board’s order. Petitioners con- 
tend the unfair labor practices were isolated in relation 
to the geographical area of District 31 in that they were 
related to only five coal companies out of the numerous 
coal companies within that area. This fact cannot be 
refuted, so the Board fails to answer it (Board’s brief, 
p. 49). Also Petitioners did not contend that the organiz- 
ing objectives were confined to the five charging companies 
and, as the Board noted at least four other companies were 
involved in the organizing drive. What Petitioners con- 
tend is that the extent of the alleged unfair labor prac- 
tices was confined to the five charging companies even 
within the two-county area of the organizing drive. In 
addition, the testimony of Myers (cited by Board) in re- 
gard to the extent of the organizing drive does not indicate 
that the organizing drive went beyond Barbour and Taylor 
Counties. The Board ignored all of the affirmative evidence 
to the fact of this limitation. But the important part of 
the failure of Board’s proof is that none of the evidence 
in the record, even that cited by the Board, is to the 
effect that there was any threat to use any illegal or un- 
lawful methods against any or all of the employees within 
the geographical area of District 31. The fact that the 
union, and even this is not in the record, sought to organize 
or had a plan to organize all of the employees in District 
31 is not justification for any such broad order. Such 
reasoning was rejected by this Court in International 
Brotherhood of Teamsters v. NLRB, 104 App. D.C. 359, 262 
F. 2d 456, 462, wherein the Court stated, 
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‘‘No threat was made to use illegal methods against 
‘all other employers.’ The basic program was to 
unionize the area. That sort of program is a major 
function of the typical union: one of its primary pur- 
poses is to organize and become the collective bargain- 
ing representative of workers in an industry, and in 
a particular area. The Act is careful to protect that 
function and purpose.”’ 


The Board’s justification for the affirmative require- 
ments of its order is based upon a citation of cases allegedly 
approving such affirmative requirement and completely 
fails to establish that the affirmative requirements are 
justified by the record in the instant case. We do not, of 
course, contend as stated by the Board on page 50 of 
its brief that it should be treated on a county basis, but 
contend rather that the order should be treated on the 
basis of the facts in the record and that order should be 
limited to the charging parties. 


Nor do the cases cited by the Board approve of any 
such posting requirements as the order in this case pro- 
vides. In NLRB v. Local 420, United Association of Jour- 
neymen, etc., 239 F. 24 327 (CA-3), enforcing 111 NLRB 
1126, the Court approved the reimbursement of money paid 
for work permits under an illegal closed shop contract. 
The case was not concerned with the posting of a notice 
in all the Local Unions not involved in the dispute or the 
posting of notices in a newspaper. Even the reimburse- 
ment doctrine approved in this case, commonly known as 
the Brown-Olds doctrine, was recently reversed by the 
Supreme Court, upholding a decision of the Seventh Circuit 
in Local 60, United Brotherhood of Carpenters, etc. v. 
NLBB, 273 F. 2d 699, 6 L. ed. 2d 1, and this Court in Local 
357, International Brotherhood of Teamsters, etc. v. NLRB, 
275 F. 2d 646, 6 L. ed. 24.11. In Local 60, supra, the Su- 
preme Court stated that the Board does have broad dis- 
cretion to adapt its remedies to the needs of a particular 
situation but the power of the Board 
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“to command affirmative action is remedial, and not 
punitive, and is to be exercised in the aid of the Board’s 
authority to restrain violations and as a means of re- 
moving or avoiding the consequences of violation where 
those consequences are of a kind to thwart the pur- 
poses of the Act. Consolidated Edison Co. v. NLRB, 
305 U.S. 197, 236. Where no membership in the union 
was shown to be influenced or compelled by reason of 
any unfair labor practice no ‘consequences of violation’ 
are removed by the order compelling the union to re- 
turn all dues and fees collected from the members ; and 
no ‘dissipation’ of the effects of the prohibited action 
is achieved. The order in those circumstances becomes 
punitive and beyond the power of the Board.’’ 


The rationale of these cases is applicable to the instant 
case because the affirmative action to post notices in areas 
where there were no unfair labor practices, and where no 
employees who were coerced live or work, and the require- 
ment to post notices in the newspaper, would not be re- 


medial but punitive. 


The basic difficulty with the Board’s argument that the 
order should include the employees of any other employer 
within the geographical limits of District 31 is there is no 
substantial evidence in the record considered as a whole 
upon which to base such an order. The Board cites as 
justification the fact that Myers told Karickhoff Petitioners 
were organizing the small mines, that that was a start in 
Barbour County, and Myers named other mines where 
they were going, and that Myers told Sgt. Pike they would 
be there until Myers organized the mine if it took a long 
time ... and that he had a million and half tons of coal 
cut off and he was going to unionize them or keep it cut 
off. Board concluded because of these statements that the 
conduct of the Petitioners evidenced a generalized scheme 
against all non-union mines within the District. Such an 
inference is untenable. Nothing in the statements of 
Myers indicates that it was to go beyond Barbour and 
Taylor Counties and nothing in his statements indicated 
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that there was any threat to use illegal methods against 
all other employees within the area. See International 
Brotherhood of Teamsters v. NLRB, supra. 


In addition, the Board cites NLRB v. Salant & Salant, 
Inc., 183 F. 2d 462, enforcing 66 NLRB 24. The Court 
did not approve of any extensive posting, only requiring 
the employer to post the Board’s notice in all of its plants, 
even though it found that there was one plant where there 
were no violations, but the court had found as a fact that 
the employer had instituted a system-wide and centrally- 
directed and coordinated movement to commit the unfair 
labor practices. The court did order that certain para- 
graphs be deleted, without specifying what these para- 
graphs were. 


The Board also cited NLRB v. Local 135, International 
Brotherhood of Teamsters, 7 Cir., 267 F. 2d 870, wherein 
the court approved the Board’s order for the union to 
cease and desist its unfair labor practices not only as to 
employers directly involved but as to any other employer. 
This case involved a hot cargo provision of the Teamsters’ 
contract wherein the members of the Teamsters’ union, at 
the direction of the union, refused to handle goods of the 
charging party. However, in a recent case, Perry Coal 
Company, et al v. NLRB, and United Mine Workers, et al 
v. NLRB, decided December 2, 1960, 284 F. 2d 910, rehear- 
ing denied January 17, 1961, the Seventh Circuit disap- 
proved of the extension of the Board’s order to include 
all the mines of the Peabody Coal Company and limited its 
order to the employees of the two mines that were involved 
and also limited the Board’s order so as not to include 
“for any other employer’ stating that the United Mine 
Workers was not found to have engaged in violations 
against the employees of any employer other than Peabody. 
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CONCLUSION 


For the foregoing reasons, and those set forth in Peti- 
tioners’ original brief, it is again respectfully submitted 
that Petitioners are not guilty of violation of Sec. 8(b) 
(1)(A) of the Act and that this Court should reverse and 
vacate Board’s findings and conclusions, set aside, reverse 
and deny enforcement of Board’s order and dismiss, or 
order dismissal of, the complaint in its entirety. In any 
event the order should be modified. 


Respectfully submitted, 
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